- 14.12.2017 ~ Counsel for the appellant and Mr. Kabeerullah Khattak',} N
- Addl. AG for respondents present. Counsel for the appeltant

v .~ . seeks adjournment. To come up for arguments tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER CHAIRMAN

15.12.20'17 Counse} for the appellant and Mr. Kabeerullah Khattak,
' Addl. AG for respondents present. Arguments. heard- and

record perused.

Vide our detailed judgment of today, in connécted
service appeal No. 640/2015, entitled “Issa Dad V.
Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

%ﬂ/f;ﬂ’/ﬁ’”"% /4%\ g _\ E&

MEMBER

ANNOUNCED ‘:
15.12.2017 ' :




21/8/2017 . Counsel for the appellant and Mr. Muhammad Adeel Butt,- _ ~
o AAG for the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

15.11.2017 "~ - Clerk of counsel for the appellant and Addl. AG for
the respondents present. Rejoinder submitted. The learned
counsel for the appellant is not in attendance. Seeks

adjournment. To come up for arguments on 30.11.2017

before the D.B. _
Merht W
30.11.2017 ' Appellant in person and Addl: AG for respondents

present. Appellant seeks adjournment as his counsel is not in
~ attendance. Adjourned. To come up for arguments on

14.12.2017 before D.B.

Member H1ran



| |
' ¥
’ s cl
EEY 15.08.2016 Agent to|counsel for the apoellant and Mr. Muhammad
i1 Adeel Buit, Additional AG for respondents present. Rejoinder - : ’
e R , h
not submilted and requested for further time 1o file rejoinder. L
: | To come up for rcjoinder and arguments on XX+ fA /b
He £ before D.B. - ‘
fed F A
mber
' 1 .', St ’ )
i} £ 5 22.12.2016 Appellant in|person and Additional AG for the respondents present.
dk Rejoinder not submitted. Appellant requested for adjournment due to non-
availability of his [counse]. .Adjourned. To come up for rejoinder and
arguments on 10.05:2017 before D.B. '
! L - @/\E-&'
% : (ASHFAQUE ( AAMIR NAZIR)
X . ‘ , MEMBER :
e i
P 5 |
g iw . ‘3 ’
St A s T _.i:‘ ! e -’ J ..ﬁ’ a = _\ N ‘_- 4 : ‘U‘;
10.05.20157 - * - Counsel for th_e_" appellant ‘and Asst: AG for réspondents

~-present. Co;fllgckr-for-the'*appellant_reQuested for time to file

}ejoinder. To come up for rejoinder on 21.08.2017 before D.B.

e R R

N
-

P . TS
T RSO N
‘ R I,

! .!;'. 11l o PemEs ;-..‘.« . |
e . el (Muhammad Amin Khan Kundi)
iS00

j - Member

1

(Ahmad Hassan
_Member




come up for written rep[y/commentsvgn 10.02.2016 before S.B.

<1 '
= E ; , Cha#man
J
10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. Addl: A.G
for respondents pre_sént.. Written reply not submitted. Requested for
| further adjourn'ment.', I:’ast opportunity granted. To come up for
i po s
i N written reply%cgnﬁments‘*én 254.2016 before S.B.
¢ ' o
j . -
25.4.2016 Agent of counsel for the appetlant and Mr. Daud Jan,
Head -Cierk alongwitﬁ Addl. AG for the respondents present.
Written reply b)fhf respondents No. 3, 4 & 5 submitted. Learned

| " Addl. AG relict on the same on“BéHalf of respondents No. 1 &
i S ' o
|

2. The apptal i

hearing 'l’oaf'a15.08.201'6.

§ assigned to D.B for rejoinder and final

™NON A ‘ Clfrman

12.11.2015 Counse_I for.the a_ppe‘ll_ant and Mr. Daud Jan, Supdt. alongwith .

Addl: A.G for ré_spondents present. Requested for adjournment. To-

e

Lade

1
I
1
4




g ) 0
el

3“"4 . 28.07:2015 . Counsel for the appellant present. Learned counsel for ti;
o 1

appellant requested for adjournment as he has not annexed the decision “g

of the Hon’ble High Court passed in Writ Petition furnished by the !

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B. 'j'-‘g;;'
Chaifman | '
5 11.08.2015 Agent of counsel for the appellant present. Learned counsel for

the appellant is stated busy before the august Supreme Court of ¥ -
Fakistan. Appellant shall submit copy of Writ Petition within a week in = %"

. office where-after the appeal shall be posted for preliminary hearing for

25.8.2015 before S.B. RInH
| o S il
Cha% beo
25.08.2015 ‘ Counsel for the appellant present. Learned counsel for the :

appellant argued that the appellant was initially appointed as

Community School Teacher and later on his services regularized on

the basis of judgment of the High Court passed in writ petition No."~ A
263 of 201 read with judgment in No. 2265-P/2012. That fhe services - B

of appellant were regularized on the basis of order dated 30.8.2013

; with effect from 1.9. 2013 whne he was entit!ed to regularization of :

e lg ‘ the services with effect from the date of appointment. That the

g_é’ ‘i appellant preferrgd departmental appeal on 27.2.2015"\:;/hich was e

§ f:-— not responded and hence the instant service appeal on 15.6.2015. '
,__é ? H That the appellant is entitied to the services benefits including. .-
§.§ reguiarizétion of his services with: effect from the date of . ' »;
appointment. - ' *gl‘

Points urged need consideration. Admit. Subject to deposif of
security and process fee within 10 days, notices be issued to the .

respondents for written reply/comments for 12.11.2015 before S.B. .




Form-A

FORM OF ORDER SHEET
Court of - ‘ ‘
Case No. 652/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magf'_@‘s'ftrate
Proceedings ’ '
1 2 3 ;
. . 15.06.2015 The appeal of Mr. Shah Nazar presented td’—'dléy by Mr.
-Ghualm Nabi KIhan Advocate, may be entered in the'f Institution |
-register and put‘ up to the Worthy Chairman for propéii order.
REGISTRARY -
- This case is entrusted to S. Bench for 'preliminary
2Ly ) thereon -
2 Z%a hearing to be put up thereon 22 =&~/ {~.
'CH,@}MAN
3 23.06.2015

None present for appellant. Adjourned to. 28.7.2015 for

Chirman

preliminary hearing before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
’ , \
~ Service Appeal No. é) 2 /2015
Shah Nazar ..................ocooceeiveiiiiiciiciiieee e APPELLANT
VERSFUS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. | Service Appeal - » 1-4
2. | Affidavit ‘ 5
3. | Copy of the Appointment Letter of the Appellant | "A” | 6- 2
4. | Copy of Closing Letter “B” q-»
5. | Copy of letter of Respondent No.5 “c» /@
6. | Copy of Re-Appointment letter “D” | #-11+/L
7. | Copy of Departmental Appeal “E” 1 2—15
8. | Copies of letter/documents of FATA Secretariat | “F to | 1§-22
& Central Government F/13”
9. | Wakalatnama

Appellant
Through:

)

(Ghulam Nabi Khan)
Advocate, -
Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell N0.0300-5845943

U B
(Mi jammal Shah)

Dated /'S /06/2015 Barrister, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

o A — ﬁ W Provias
Service Appeal No. [9'3 a 2015 8ervico Tr‘ "

A . Diary No_| %E%
’ | @aee@m;’ ~A9) S

Shah Nazar Son of Arsala Khan
PST GPS Kharai Dara No.2,
Mohmand Agency ...........cocooeeviiiiiiiiiiiiiiniiecieeeeen. . APPELLANT

VERJFUS

1. Government of Khyber Pakhtunkhwa
Through' Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar
b} * .

3. Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

4. Agency Education Officer Mohmand Agency at Ghallanai,
<5. Secretary Social Seotof Depamhent,

FATA Secretariat, Warsak Road, Peshawar .
I RESPONDENTS

UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE OkDER OF RESPONDENT 1;10.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-

APPOINTED AT HIS POST WitTH EFFECT FROM

ﬁsﬁm@@ 01.09.2013 INSTEAD OF FROM THE DATE-OF His

(O NP
il
i

INITIAL APPOINTMENT i.e. 06.03.2003.

Prayér
On acceptance of this Appeal the concerned

respondents may pleasé be directed to give effect to the

-

A
¥oooary
B ‘"o -
U A S ST T
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appointment of the appellant from 06.03.2003 instead
of re-appointing him on 30.08.2013.

Respectfully Sheweth:-

1. That the appellant was appointed on 06.03.2003 at the Post of PST at

(Copy of the Appointment letter is attached herewith as Annexure

C.CA7!).

Community School GPS Kharai Dara No.2, at Mohmand Agency.
2. That the Appellant has been serving on the above said post till
© 31.12.2010, whereafter the services of the Appeﬁant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

3. That as post of the appellant wés a Project Post, however, later on it
was shifted to the Regular Budget and because of the struggle of the
appel\llant and his colleagues they were re-appointed by respondent

.- No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter of respondent No.5 alongwith gppoin_tment letter issued by -

respondent No.4 are attached as herewith as annexures “C” & “D”).

4,  That being aggrieved of the above noted re-appointment instead of
regularizing the services of the appellant from the date of lﬁs original
appointment the apbellant filed a Departmental Appeal before

: resf)ondent NO.S on 27.02.2015, however, no heed whatsoever was
paid to the said Departmental Appeal. (Copy of the Departmental

Appeal is attached herewith as annexure “E”).

5. That the regularization of the appellant alongwith his colleagues were

made after a long process carried on in the FATA secretariat and the




Central Government. (Copies of the said documents are attached as

annexures “F to F/3”)

’

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDES-

A.

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

mtentions.

That the appellant is eligible to be regularized on his service from the
date of his initial appointment i.e. 06.03.2003 instead of the date ‘
mentioned in the re-appointment letter i.e. 01 .09.2013.

V) .
That the malafide of the respondents is very much clear from the fact

that then the posts of Community Schools .were shifted to the Regular

‘Budget instead of regularizing the appellant on the said post they

terminated the appellant just to give benefit to their own blue eyed
persons, however, after a long struggle the appellant and his
colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and it has clearly been
mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to

accept the Writ Petitions, ‘whereby the regulation was sought from the

date of initial appointment.




F. That the appellant 1s eligible to be i‘egulariz:ed from the date of initial

appointment and the regularization of his service given effect from
01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It is, therefore, respectfully prayed that on acceptance of this
appeal the concenied respondents méy please be directed to give
effect to the regularization of service of the appellant from the date of
his initial appointment i.e. 06.03.2003 instead of the daté of

‘mentioned in the Notification i.e. 01.09.2013,

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant. :

S

Appellant

Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell N0.0300-5845943

Through:

. (Mian mmal Shah)
Dated /06/2015 Barrister, Peshawar

CERFIFECAT Es-

Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

ADVOCATE

the subject matter.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No._ /2015
Shah Nazar ... SO APPELLANT
VERIHI
Government of Khyber Paid1tmﬂd1Wa
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

I,Shah Nazar Son of Arsala Khan PST GPS Kharai Dara No2,
. Mohmand Agency, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed

| gA/fig?“f
- Identified by: _ DEPONENT
4/%7
(Ghulam Nabi Khan)
Advocate, Peshawar

from this an’ble Court.
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- DITICE OF 111 JGENCY {le“lNON()III(IA mrmmv: f(;IN( )' (G u_:/_UJ_/w
.o umu CORDER

A . ‘ Lonsuqucn! upon lhc ummmu\dalmn of the sdulmn Lomm[llc* dnd nomin: ion of

Political Agéht Mohnging! I\Jﬂl.ll(,}' vide his office N, [083 - 89 Duled, 2070272003, the followiny,
- Q canddistes are here by appoimted agamst PIC Pasts l]h mmnmmly schiools undu presideiit
}' = Tspectaldevelopuent pack; age in Khwaizai / Buizai e l,w.ahh, arcas in BPS. 7 plus Usual
atlowanees ay adimissible under the rules on 1 contract b .w. 101 the pzo_]c.ct pulod nthe
xulhoofs noted againsl lhui names with m)mulmu cl!uct :

-

RN \I.xmc nI ¢ mdul.x(g wnll*l “ather n.lmc buhool \vhcu, appomlud
N Mohammad Shah §/0 Musa Yar Klmn C S Bad Manai Ghafoox ‘
2 Munir Khan 'S/0 Alj Rchman S C S Sham Shah Youmflxh.m
A3 NoorUllah K han S/0 Mukaram Khan | Do
S C I Dawo:od Shah $/Q Sadrud Din = |- C S Slmh Mir l\o:c I\han L\lnd
R | Q.uhll Khan $/0 ‘Shah Jehan™ 7 o Do -
T Syjar Khan §/0 Amir Zada Khan™ _ C S Badmanai Gulzdr
70 Ajmal Khan $/0 Pu Ghulam c .l .C.S Ghair Dhand ‘Akram .
US| Fazalll- Subhan S70 Abdul Latif - |- . -GS Manzari Cheena Faqir
Ol | Mohammad Isear S/0 Mir Zada Khan - ! “C.S Badmanai Ghafoor e ‘
10T AW Samad /0 Mohammad Rahq é[)(_ 'C.S Lakhkar Killi Gul Waii U/a[;_fkﬁ AU LS
T2 | Abdul Malik S/0 Feroy Khan .k C S Landi Shah Zarin =~ ("L o

i2 Bashir Ahmad $/0 Said Akram wﬂ\/'
. t3 Shad Al Khan $/0 Hasham Kifan - R

"o M| Saadullah §/0 Haji Dawa Jan : ’

15 Nazir Gul $/0 Nawab Khan .

C S Lakhkar Kili Gul Wal:
C.S Bad Manai Gul Zar .
C.8 Mamd Zai Sclumcl ar

¢ Do
16 | Zauta Khan S/Q Khan Syed : cs Maman Cheena Shmwau
17 - Iaanl Khan /0 Fazal Mohammad 'C'S Jarobai Fazal.
I8 Ahmad Khan $/0 Ni_z Din- S C S Masti Kore Gulab
| Hazrat Shah SO Sal™ Jamal : © | 4C.S Kung'Mchrab. Gul .
20 Alr Akbor 8/Q Mazre: .nohazlhndd . C.S Ucha Jewara Naik. Mohd
21 Sajjad S/0'Khanzad Gul - - * | £8 Kung Mchrab Gul*
22

22| Sultan Mohamumad $/0 Ifajx Moh'ummd Shah
N A Haleem Khan S/0 Zarif Khan

24 Samar Ahmad S/O Ahmad Gul

C S Khan Baig Kore chv,nl
Do

b ‘ C:S Kuzu Kass Ghu!am Bashlr '
25 Daftar Khan /0 Mohammad Akbar . 1S Khan Baig Kore Fazlai Manan
20 Kh.nsh Zar SIQ Ihsanullah . : C S ]xhan Baig Koxc 1‘2141211 Mannan_

Ll L o

oL | : R , -

i ! H:kun}\hm(l)l.()) - e :
iE | I ]" E T"h"“”d l\wu) “,('h l” anai i . Ly o oo - Cant Neai gy
i|. I o ’ ! ! . o ) i ' oo -.,-"f T - . : T
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Sl

2
29
30
3
32
33
M
35

Name of Candidate with Fathers s Name

Jamil Shah /0 Takeem Khan

30
37

R ETS

3

140

59.

(ﬂ
64
65
66
67
68
oY
70

40

Jamal Shah S/o Habib Khan |
. Azaz Ullah S/0 Itbar Khan

Akbar Khan S/O Skurjan . . .
|z Al S/0 Waz;u ahan . .
Hussain Shah $/0 Syed Mastan Shah ~
Janat Gul $/O Zulfan . - '
Mazullah S/0 Najeem Khan® -~ |

Shah Jehan S/0 Shamroz Khan _
1 Liqat Ali S/o lkram Khan ‘

Astan Khan S/0 Hazrat: Molmmm.ui

Mohammad Quraish $/O"Mohammad A!\lmr

Mohammad Khan S/O Ghulam Sal\hl
Raz Mohammad S/O Shah Rasool -

{ Gul Nabi S/O'Lal Said' - - -

Anwar Shamim 8/0 Ahmad Gul - - '
Ghal Zar S/O Khan Said

1 Fida Mohammad $/0 Arsala Khan

Saz Mohammagd S/0 Shah Rasool
Nigab Khan /0, Khan Shari
Saddi Khan S/O Mawceez Khan -
}\hy.th Jan S/o Joor Jan
Amir Khan $/0 Hamid Khan

I

[ Shah Nazir $/0 Arsala Khan

Sultan Muraxd S/o Gula Dad
Tahir AH S/0 Gula Khan
Mawad Gul $/0 Hayat Gul -
Mohd Raz S/0 Zarghun Shah

| Siyar S/O Dost Mohamnid .
Azmat Gul $/0 Rahat Gul )

Liagat Ali /0 Mumtaz Khan
Khuzair Khan $/0 Noor Jamal

Khanadan S/0 Wazir Khan

-

Isw Dad Khan S/o Lula Dad -~

Said Ahmad S/0Q Mohammad Afzal -

{ Mohammad Khan $/0 Mohammad Wah -
| Irfan Ullah.S/O Alqash Khan '

Pazeer:Khan S/O Mohammiad Hamf

Ali Gohar S/O Ajmir Khan

Zaliir $/0 Bashir Khan . .

Sakhi Jan $/O lzzat Gul - . =
Zahid Ullah S/O Najegm Khan .

Ghulam Said $/0 Noor Siad

Bad Shah Hassan $/0 Ibrahim Shah-

Asil Khan S/o Jamal Khan :; -

RSN

-

School- wheére appointed -

.S Navar Kore Aslam
C S‘Un.ha Jewara Naik Muhd '
C.8 Nazar Kore Aslam™ '
C.S Soor Dagi Yaqub Khan -
C's Kaka Koré HunarJan™ -
C:S Soor Dagi Yaqub ° :
C, .S Kuzu Kass Ghulam Baslm
(‘ S Sam Ghakhai buaj lxhan

: Do A
C.S Kaka Kore Huiar Jan
C‘ S Kung Sabmh -
- Do .
C.S Spinki Tangi Ndddl’ -
'. - Do
( .S Spinki Tangi Sll\andax
. Do .
.8 Bad Manai Bukht lamai
C S Toory Khwa Shcun

Do C
C S Gulma Haji Alnms :
: ‘Do AN

C S Atam Killi Ghulam Sarwar
€.S Atam Killi Mohdi Gul

ki

- | €.S Bad Manai Bakht Jamal

C.S Atam Kili Ghulam Sarwar
C.S Sham Shah Biland -~
C.S Atam Kili Mohdi Gul. -
-C.S Landi Shah Zarin Khan
€.S Badmanai Yad Mohd
C.S Manzari Cheena Faqir
C’S Ghair Dhand Akram - .
C.S Baidmani Yad Mohd -
.C.S Manzari Chieena Shinwari
C .S Toor Khel Ahmad Noor
. Do .

C’ S Khanjar Killi Mallk Abad
C.S Yara Khel Haji Madar-’
| 'C.S Khanjar Killi Malik Abid .
C.S Jarobi Fazal . :
+C.S Sham Shah Blland
“[C.S Jarobi Abdullah

7 Do

. v,' C S Shamrad Klu,l Noor 1_.3(]'1

Do .
| C S Maim Khel Mallk Islam Bacha

-

Tabuy Khaw {0.E.Q);

© Mohmand geney at Ghaltanai

- Cont Next pape



A AT st . g -
v ’ // ":f"fwﬁif" - : t j /
o " Name of Candidate with Fathers Name School wherg Appointed- - &Y//f
/ ‘ Y 7“2. | Naddar Shaly S/0 iy Zamun Khan™ 757 "C."S"@i‘zﬁﬁf'l‘(-lﬁi?NTEK"'I'SIutlm Backd””
: A Sarkij $/0' Mahboob Khan o ’ C.S Yura Khel Haji Madar - B
L { 74 | Mohammad Nascer /O Gliuni Klran'~ C.S Mula Khel Toora Tangi-Ayub
.. 5 Asal Khan S/0 Saidan Khay - - - Do
o L 70 L 1yi Kl S10 Badam Khan YOS Shakar Khel Khatam Jain
SR SR R N “Ajmial Khan $/0 Harifullah Do -
| 1 U 1S Davivaish Khan S/0 Gul-Said _ C.5 Ughazado khel Farooq
Dl e 9 Mustat Kian $/0 W) Khan -, & '~ Do .
g ' A S0 Anit Shali S/0 Rahil Shah L LGS Abdul Khel Hingar M. Amiu
NP RE Sltah Bad Shah $/0 Huyray Bad Shah .~ & . Do
,! * K 182 Mohammad 1azoor S/0 Hazral Bad !Sn.m ' C.S Sana Khel Yaqub
83 | Suhbat Shaly $/0 Amir Khisro + Do . .
& thsan Ullah $/0 Gul Alam " | €.S Abdul Khel Saced Ullal
85 | Kiramat Shah 8/0 Mughéraf Shah g _ Do ‘
80 Dawood Shaly S/0 Sulman Shal C.S Matina Malik . .- .
87 Fazlai Dayain S/0 Sadrud Din C.S kankar. Killi M.Farid Ullah
88 Mxr/':ul‘ar Khan $/0 Zaman Khan 3 C.S Dag Killi Syed Qahar -~
8 Fazlai Subhan $/Q Mirza Hakeem Sadrug Din | C.S Masti Kore Masahib Khan
AU 1Y ousiFKhan S/Q.Syed Rahman -1 CSZoor Killi ‘
N :Aliilii{l Malik $/0 Said Molammad Shal C.S Lakhka Killi Faiz Alj . - J
- - TERMS/CONDITIPONS-- - Ce T
1:- The appoinfments of the Teachers are made on lcfnporaxy basis and liable to termination
wilhoul any nolice/assigning any sedsens, | s - )
2:- They should produce- their ealth and Age certificates from the Agency-Surgcon Mohmand .
Ageney at Ghallanai, o . o L
3:- Charge report should be submitted-to this office in duplicate with in a'specificperiod, -
4= Ifthe candidates/Teachers failed to report of (heir arrival 1o the concerned schools within - .
. Mfleen days(15) their orders will be automatically considered as cancelled.
S 'Acadcmicf]ualiﬁcutior:: is must to be verified. : _
(HAJI GUL RAHIMAN) |
. _ Agency Education Officer
. BT _ ' . -Mohmand Agency at Ghallanai.
Bidst No__4993-5089 _ Dated; 06 /032003, ' ' -
Copy of ttie above-is forwarded to (he:-
I “Dircctor of Educalion,-FATA.NWFP,Pcshawzji'. . S .
2 Political' Agent Moliand Agency. at Ghallanaj w/r his officc memo No.as cited. -
3 - “Agency Suracon Molun‘;mdAgcncy at Ghallanai, - -+~ .. '
4, AssttiPolitical Agent(Upper Mohmand)at Ghalianai, , -
: 'S, Agency Accounts Ofﬁcer,Mohmand'Agcncy il Ghallanqi.‘ A
g 0, AccliPay Clerk in local office, . . |
: ey g 197 Candidiies concerned.” o
e b il G R,
_: l . II DR M ) oA né}’l‘Edilcab%ﬁﬁ&?,g’j
4] {7l e . ' M hmand’Agenty af Ghallanai,
l i i ’:., i : o
s * Nakim Khan (0.420) ° ¥ - :
.\lnlmum(ra\gcuw)’ atGhatlingi. -
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Social Seetors Pepartment -

Warsak Road PeshaWa'r

-~

: Nonﬁcatmn

" No. QO(F\/SSD/CS‘TR/‘J‘J 108/ The. Governor Khyber Pakhtunkhwa in hls capacnty as':'., 'j :
the Competent Authority has been pleased to approve . the re-appomtment of 7

Commumty School Teachers who qualify to be posted agams* ,Iii

the regular posis’ of S
~ PST.(BS-7)in phased manner at the respective Agenc;eb & FPs purelv on ment,'-:.

P ba51 in accordance with tHe existing recruitment criteria but i
age fmit with mmedlatn eifect as specified below.

n relaxat:on of uppcr | :
\/I I The avcdlab‘e regular vacan’ PST (88-7) posts in the anary/M;ddie Schoo!s :
in FATA will be filed up frora amongst the Community School Teachers and.

no fresh candidate considered for recruitment till all the sligible Commumty»

School. Teachers are absc:rbec against regular posts 'in thesr re°pectfve -
Agencnea/f-ﬁo ) ,

. The non-local ehglbl~ Commumt/ School Teachers sha“ be consu:fered for'

.u.-appolmment against the ragular vacant posts of PST (BS—?) aftcr'“
v ﬁ(jlmtmunioflocal qualified “eachers. - F

D AP

5. The services of the un-qualified teachers shal b(. dlspemed w:th o

4. The Comrnunity Schools who.,a teachers are appointed and shjfted to other L
schools against regular posts, would be closed down. )

3

hc. respective. Community SCHOOIS students would be shrfted to rcarby ’

egular schools and no furrh"r rz C'viltme... of s.ommumty School teachers w:il
e mads. ; . ; S _ .|__: : 4
| i. |-

o e . , Secx atary *. i

o p . Social Sectors Department
R FATA Socretarxat ,Feshawar :

] : L "1 |
o .

e ‘EndakNo Even Dated Pe;,h‘xwarthe 11/05/901?

-

| A
Copy fo:wa'ded to lh‘;. ' oo |
Sepretary to uovemqr Khyuer Pa:('\tunkhwa Peshawar P
Adgl: AccountuntGeneral {PF) Suh IO‘ﬁce Peshawar ; Cob
Director Education’ FATA. Peshe war: :

[N

All Political Agents! m{FATA

o |
.DCO Peshawar. Kohat, Bannu, | t.akki, D.1, Khan & Tank
Agency/ District Accounts Officers concarned L

“All the Agency Educatlon Officer in FATA L R
: ;Po‘ to Additional Chlefgsecrc.tury FATA Peshawar '

. .PSte Secretary: Socral Sectors Department, FATA Secretanat Pesﬁa\_)var.'
0:PS to Secrctary P&D|FATA Secretanat Peshawar., - R
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(ony ol the ubove is [orw arded 1o the:-

I PA o Seeretary 10 Governor KPK, Peshinwar,

= Dirccior of Education FAT A, KPK _Pcdmnv.u.

3. Political Haen! Molinmnd Agency. ]

4. Agency Accounts Officer Mohnund Age SNEY G Cralian:

5. AANEOs concerned. _ . -

0. Accouniant lacaj ollice. . C;?

o ) . T

7 Teachers concersed. .
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b REGULARIZATION OF THE APPELLANT
* * FROM DATE OF HIS APPOINTMENT

Ruspcutiully bubmlllui

I "_3 That the Education Department Mohmand Agency advertised some

" posts including the post of PST ‘Teachers in the year 2003.

2. That the appellant being cligible/qualified for the staid post duly

applicd and submitted his documcnts to the concerned authority.

Tlnt after gomg through '111 the process and procedurc the appeliant
was brought into the merit list and finally he was appointed al the post

of PTC (BPS- 7) on Project Basis with effcct from Zromep—goeS.
OC-03-2e03 -

That the appcllant served on the above said post for so many ycars and
it was 11.5.2012 when a Circular with regard to the regularization of
thc vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

o -~
l

was issued for e Community Schools Teachers by thie 50

Secier

Department FATA Secretariat Peshawar.

¢ regularization of all the PSTs was started in Mohmand Agency as well

I asin alll other Schools belonging to FATA.

b That finally @ tetter with repard to the repularization of the appetlant

serving in the Project were regularized with effect from 1.9.2013.

e e a2+ SR 1 A L% -

““har alter the issuance of the said lettier/Notification the process of

! alongwith other PSTs was issucd on 30.8.2013, thereby 52 Te sachers

P
. *
e o - The Director of Education (IFATA)
. L FATA Secretariat, ,
S : - ‘. Warsak Road, Peshawar. [B
C Subject. DEPARTMENTAL _APPEAL _FOR THE e

%

s
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;. s
1.

.lThat 1t wxll be pertinent to bung into the kind notice of your 5ood

office that sn'mlarly rcgularized employees from the different Sectors

vy il phven offoer of their repalacization Troo e dite of

appointment and not with immediate cflect.

That it \Vll! .1150 be pertiment (o bring: into the kind notice of your office

Ll‘ml even P8 Teachers whiom were appointed dlm];_.,wnh the appellant
.md were serving on the same terms and conditions of the Project
'jh“:vmploymenl' have been given effect o lh(: regularization ol their
.'scrviccs from the date of appointment.

3 S i

That the appeliant-submits his appeal for the regularization of his
service from the date of his appointment i.¢. o)~ 64~ 2. 032 _ instead

of 1.9.2013 on the following grounds:-
GROUNDS: /

A, That the regularization of the appeliant instead of his date of
appointment has been mide on L2018, which order wallepid,

unlawful, without authority/jurisdiction and being based on the

malafide intentions.

b.  That in-the setiled arca where the regutarization Act has been
passcd the Civil Servants have been given regularization with

retrospective effect and not with immediate cffect.

¢.  That even in the FATA area the appellant has been treated

discriminately, as so many other Civil Servants serving in the
FATA area as well as so many other employcees serving in the
lcnchmg Cadu, and also the PST ‘Teachers have been given

'e[’ﬁ,CL of acgular Lation of their service since the date of their

appointment and not from 1.9.2013.

d ‘That the appellant has been treated discriminately which is a

clear violation of Article 75 of the Constitution of I[slamic

Republic of Pakistan, 1973.

'y
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. = ' [ 4 LI S
That the department was obliged to treat all the Civil Servants
being on the same footing cquatly and not in a discriminate

manncr.

That when the other employees as well as the PS'I T'eachers have
been regularized from the date of appointment it is the right of
the appellant that he should also be given the same benefit as has

been given to others.

That it will be pertinent to mention in the grounds that on the Pay
Slip of the appetlant his service mentioned therein has been

calculated from the date of appointment and not from the datc of '

- regularization which shows that the Department itscll has

admitted the right of the appellant of regularization of his service

from the date of his appointment rather than from the date of

regularization.

It is, theref’o'i'c, humbly prayed that on acceptance of this Departmental
Appeai the concerned authority may please be directed to convert the order of

rcgul"uwanon of the appellant from the date of his regulari ization i.c. 1.9.2013

Appellant

to the chlc of his initial ﬂppomimcm on the above said post i.e. @6 -03-2663

Chab Neaay (fo Prsata ki
€PS  Kharai Dan bed.

Mo},wm//jawy, y




: FATA SECRETARIA .
Admn Intrastructure & Coord Departmoent
Soarsik Road Poshawar

No 185G 17956 76
Daled 270032013

{o
. . ¢
1 All Secretarics, FATA Secretanat. , '
2. Director General Projects. FATA Scerctarial . s
1 Puwector General, FATA Disaster Managemant Authonty - o -
4 Sceretary, FATA Investient | acitation Authonty '
5. All Heads of Line Dircctorales. t ATA Seeretanal _
6. Project Dircctor TARUCCL ' )
Subject- ~ REGULARIZATION OF SERVICES.

Dear Sir,

{ am dirccted 0 request  you 1o provide atiasted coplcs of
Matriculation/Sccondary  School Cartificale and  CerlificatefDegee ol the  thgher
Qualfication of those employces waose names have heen provided (o 'this ottice ior

onward submission o Minislry of SAI RON for regulirization ol ihew sCivites
Needful may please be fonc on priorily. within a fortnight. please.

Yours fathfully.

B Un e
(Muhammad Al)
pubhc Ralations Otheer

PG 1o Additicna! Chiel Secictary (FATA).

o P g b

*

B



DIRECTORATE OF EDUCATION

FATA SECRETARIAT

S, WARSAK ROAD PESHAWAR, PAKISTAN
| P M Tbt\'i K, ) . ° . . PHOMNE, 0% S210VAE YAX 01521971 ¢
it \é\‘\ $’(J No., !
. UERm |
R S [Ar Date Posh: tho),gl};zon
man, —— o— e At "/T-\C . A A et
To . . ) - /
All the Agency Education Officers’ NV ;
In FATA.. ' Lot
¥ . o . N
| Subject:- Reqularization of Service. :
I .o ’
Memo:

| am directed to refer the Pi.blic Relatiéns officer FATA Secretarial

Admn/‘ Infrastructure & Coord: Departn ent lelter No.I'$/59-1/956-76, dated

27.3.2013 on the above cited subject.

You are requested to subsnit/produce attested photo copies of all

- the credentials/documents of contract pro.ect employees.working in the offices &

. educational institutions in your respuctive Agencies/FRs, to this office

| o Endst No._ S8 30’3?/-

Copy to the:-

immediately for onward submission to the juarter concerned please.

-———

Deputy Director (P&D)

- —

. Public Relation Officer, FATA Secretariat w/r 1o his letier No.quoled

above.

2. Al the Projects Directors working in Education Department FATA.

. P.Ato Director Education FATA

1
3
oy

R
¢

N Asr
Depu& '!?li'ector (98}0)

Y '5‘..:«...»c " R/A///’
R

=




%&?}W y selivedizd L/IV" // v_/ j e_/

Subject: REGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous abp]ications of low paid employees, and
delegations arguing on their behalf, have come to me during‘ my
last three months as Governor Khyber Pa.khmnkhwa requesting
for regulanzatton of fheir services after havmg worked on pro;cct.
posts for quitc number of yecars and, 1mportant1y, being duly
appointed through a valid process and contnbutmg to thc'

satlsfacnen of their superiors. : E

) . Co ;-
2. I had to take the following facts into considcration:
also: - .

-~ fi].  Presidential Order No.13 of 1972 e.nunciates that'

employees working for the ‘affairs of FATA would be: -

"employees of the Provincial Government of Khyber,
Pakhtunkhwa. However, over a period of time such
. cadre have come forward which are not available in -
Khyber Fakhtunkhwa such as after formulation of -
district cadre from BS-1 to BS-15, correspondent.
Agency cadre with appointing authorities within’
Agency officers. Similarly the employees of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by the FATA Secrelariat albeit in accordance

with proper procedure and laws. '

[ii}. Similarly cmployees working in Community Schools,

" Model Schools have also been decided as regularized

by the then Governor in exercise of powers conferred

under Presidential SRO dated 16.9.2007 which

~ states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

{ilij. 1 am also cognizant of the fact that employces
‘ working in Population Welfare against a PSDP
~ Project have also been given the status of sgparate
regular cadre of FATA on the: basis of their lengths of

service as well as the grg\.nt of same status to their -

counterparts in the province.

livl. Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province
such is SAP employees in P&D FATA, the Directorate ,
General of Projects, EMIS Cell in Education

o YRSMAA Y b et

e ]
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R j~ GQ\(ERNMENTOF PAKISTAN
i . ol - " CABINET SECRETARIAT. - :
L7007 sa] w7 ESTABLISHMENT DIVISION i
R ‘o . L. AwRRR . T S P M

. i . PN . o .
0 n . . R
. R ’.c .‘.. . . .

~
f\_lo

“MINUTDS or THIEE Ml:rrlNc 0|="'rlm CAnlNr'r -SUB- ...
\,COMMI'I'ITI‘. ON REGULARIZATION QF: cog'rlmcr@mw iy
- WAGES -EMPLOYEES IN_THE -MINIST THE - MlN!S’I’RlES *[DIVISIONS L:
“YATTACHED “DEPARTMENTS

“ORGANIZATIONS ETC. HELD ON 137! MAch 2g3 AT g 00’
PM. !N ’mr r.S'rAm ISHMENT. mv:.smN, S et

A meetmg of‘the Cabmet Sub-Comm:ttee on regulénzahon o‘f dally' ; -

‘_..,“L‘ AR b

i wages/ contract employecs m the Mxm:.mcs/ Dmsxons / Attached Departx'ncnts/ e

'Autoﬁomous BOdleb/ Orgamzabons etc:- was’ he!d on ‘13‘h March 2013 m thé -"'_- s,

n-‘,

Comriuttce Room of Estabhsl'unenl Division under ‘the Chaumanshxp of Syed

,\,'-

- Khursheed Ahmad Shah ._Fv.deral Minister for RL]lbIOLIb Affaxrs Mxr ‘-Iazar Khan

' i "f:'Be;aram, Fecleral mester for Inter Provincial Coordmatxon, Dr. A;bab Alamglr

TR .
. -u. -

: Kh‘m Fedcral Mlmstér for Commumcat:ons, Mu‘ Chanbe/, Khan Jamah, Fedcral

/.»"‘." ..

. mester for Scxence & Technology, Ch. Manzoor Ahmad Chau'man, People

n-.,.

,. ,Labour Buu.au, also atlu\dc.d' the mecting. The list of partxcxpants ns cncloscd

et

H R toe . . - e
¢ .

It was dchberatcd in .the start of the meetmg that thc .

b
‘l

fvene b

. c0ntract/ dmly wages cmployees who have complctcd one year of conl’ractual

'be comldercd for regularu.atxon durng_hg mectmg Latcr, the cases of thc

e SERBEPRURTINE

followlng Mlnismcs / Dwnslom were dnscuss«.d m da.tail Tlu. Mimstncs/
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MINISTRY OF STATES AND FRONTIER REGIONS (SAFRON)

247 The represenhlm of the Ministry of SAFRON pxcscntcd the case

: of u.i,ulanmtxon of 1282 conlmu / d.uly wapes employees of FATA Scc.rcl.uml

- who have served.for more than one year and whose services are required to be

regularized. o

248. 1t was’ also dnformed 1o the Cabinet Sub-Commiittee by the
xcpnesentahv«. of thc Mxmsu y of SAFRON that thcu. are 809 contract cmployt.u.

i the. Muw.lv ul .%/\Ii\ON vnder UINTICR lu-lml lumlml A the Afglan

I\Llubu.‘b Olbamuwn who have bu‘vcd for more than one year and they have

approached the, Honourablc. Islamabad  High Couxt under Wnt Petition

o No '13/ 2012 where the I-Ionoarabh. ngh Court has directed that the pchtlonerb

' casc be consu:{crcd by thc Cabinet Sub-Committee for rcgulmuhxon in Inght of

the Regularnztxon Pohcy re

B

249, The Cabinet Sub-Comumittee discussed and observed that the

Lo N : o
-employees under the development project can be considered after transfer of the

projects on non-development budget but in the present case there is no chance
! L . Vs .

Ior the contract employees who are scrving far many ycars rather move than 2

clu:adw I'ox rcbulnnmuon of their services while the funding from thc donar

' a;_,cncy (UNHCR) secems a rebular featurc and is is not expected that it would be

dlsconhnucd after a certain period. It was [urther informed to the Cabmct Sub-

Commxttce khat all these employees are experienced and quallfxcd with the
' 1

A' cxpiertxse managcmcnt/handlmg of © emergencies. -And . besides - the

t .
m'mag,ement of Afghan Refugc.es, rhclr seryices have chn and are bemg utxlm.d
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R R A

-

-

e —

T e L e e
h -

e

_—




o

ST Wt e .

—

e e it o

LR SR,

s o

L e S P

it e T T

T

-

-

T iy

r.--u-.-u_—— mairene

el
e,

eiie s e

Ve e e m———— iy

§

ma;outy of the conuact cmployus are professional doclors, paramedical staff,

cngmccrs and admin staff including cnmp managiement ele. They have invested

the:prime period of their lives in the management of Afghan Refugees and other

-emergencies” and now have become over ape and would not be able to have
: .

i ' )
goycmmunt jobs in other deparuments being uverage besides the loss of

i T

professional staff,

b
'

AN

g

‘

DECISION

ﬂs)o, . Thc Cabmct Sub Commnuce dmcusscd and observed lhnt‘thc

cmployus of l-ATA Scculanat belong to the Project and th cmployu.:. z,«.llmb

‘

alancs through developnu.nt budget can nol be consxdcred for regu]anzatnon
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. : _ : May 28, 201

To

w

1. All the Secretasics (FATA).
Al the Dircctors (FATA).

" Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

Dear Sir,

"+ I am directed to refer to the subject ciied above and to enclose herewith

a copy of note containing approval of Goveenor in Para 3/N for rcgula:iulion of
project employces wurking in 'l_{ATA for nccessary action as desired by the

19

. ) \M ? | % Yours faithfully,
Eucl: As sbove. g&
: : v

AN @

. (Assma Arif)
* Scetion Qfficer-1

-compelent authority.

Copy to-
o+ DS to Principal Sccrctary to Goverior Khyber Pakhlunkhwa.

. Scction Otficer-}

s\

-

GOVERNOR'S SECRETARIATY,
Khyber Paklunskhwa, Porhanar

No. 50-111-1/G$1012] /2 75 §
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IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

~ Service Appeal No.652/2015
SHhah NAZAT.......coiveeeiieeeneeieeiar e e e e eeae s eeeas Appellant

Govt. of KPK through Secretary Education & others
....Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal.

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication '
before this Honourable Court and is fixed for
25.08.2015. -

2..That the following documents are necessary to be

inchided:

i. Copy of the judgment of the Peshawar High Court -‘
dated 06.08.2013 | | ('

It is, therefore, most humbly prayéd that on
acceptance of this application, the above mentioned

document may kindly be brought on record. .

Applicant/appellant
Through '

Ghulami % Khan

o Advocate
Date: 18/08/2015 . Supreme Court of Pakistan
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W.P. No.A &S /2012

1. ‘fArshid Khan S/O Nooran Shah

2. Abdul Manan $/0 Khamin Khan

3. Asmat Ullah S/0 Héssan Shah
4. Rahid Khan S/o Khial Wazir

5. Muhammad Hakim S/O Gulzar Khan

;

&
4
¢

6. Shakir Ullah S/o Sabil Muhammad

7. Muhammad Israr S/o Hassan Badshah

8. Amin Jan S/o Masta Janl
o 9. Sherzada S/9 Wakeel Khan
| ©10. Muhammad Saeed S/o Jalat Khan
11. Sami ul Haq S_/o Talib Jan
12. Fazal Haq S/0 Talib Jan
13. Muhammad Farooq S/o Qalandar Khan
14-. Shakirullah $/0 Sharif Jan
| - ,!.fi.‘ Zondi Gul S/0 Haji Gul Manan
16. Khafiz Malak Zai S/0 Niaz Bahadar

17.  Samandar Khan S/0 Qalandar Shah

18.  Khaista Mir S/o Gul Ajab Khan

19. Rahim Gul S/o Muhammad Gul

. i'\
Q "20.  Munawar Shah S/o Lalmar Shah

:)\ ‘2/1 Muhammad Ibrahim S$/0 Sanubar Khan
oAUl 21T
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30.

31,

32.

33.
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Ahmad Féis;al S/o Surﬁand Khan
Muhammad Younas S/0 Adman Khan
Mohammad Ismail S/o Mohammad Taib
Muhammad Saleem S/o0 Muhammad Raheem

Mohammad Aman S/o Adam Khan

Téimur Gul S/o Muhammad Sher

Muhammad Idrees S/o Gul Azam Khan
Muhammad Sajid S/o Muhammad Salam
Shams ur Rehman S/o Mohammad Sulirman

Zia ul Haq S/o0 Gul Anwar
Muhammad Taib S/0 Noor Akbar
Razi Ullah S/o Gula Noor:

Abdul Akbar S/0O Rahim Gul
Muhammad Idrees é/o Fazal Hahweed
Liagat Ali Khan S/o Shah Wali Khan
Javid Rehman S/0 Lal Wazir -

Israfeel S/0 Fazal. Manshah

All resident of Upper @urakzai Agency, Burakzai

VERSUS
Directaor Education FATA,
Warsak Road, Peshawar

Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA

~ Secretariat Peshawar
Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar
ATTEZDY L

R
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Secretary P&D, FATA
Secretariat Peshawar

Deputy Director Education

FATA, PESNAWAT wvoovirernslornesssmsssesenos Respondents

PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC QF
bAKISTAN FOR A DECLARATION /ORDER TO
THE EFFECT THAT T.HE _ IMPUGNED

NOTIFICATION DATED. 11.05.2012 AND

>8.06.2012, BE DECLARED AS ILLEGAL

!-__-—“-—‘-._”—-“ N

UNLAWFUL | BASED ON PISCRIMINATION

AND, THEREFORE, INEFFECTIVE UPON THE .

RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE

DIRECTED TO CONSIDER THE PETITIONER,

FOR THE APPOINTMENT AS AGAINST THE -

POSTS OF PRIMARY SCHOOL TEACHER

(PST) "IN ACCORDANCE  WITH THE
PREVAILING POLICY OF THE
'RESPONDENTS.

Respectfully Si:eweth:

1.

That all the petitioners are permanent resident of

. Uppeg»/-\urakzai, Aurakzai Agency.

Lo Ty .
S i

0




2. That all the petitioners have acquired-their respect.ive
qualification and training in the year shown against
their names. (Copy of the table showing their names,
parentage qualification, -date of acquiring the
qualiﬁcatioﬁ is attached as annexure "A") whereas as

their academic testimonials are attached as annexure

W BH L_O w B/34'II)'

That it transpires from a letter dated 18.06.2010

J

addressed to all agency education officers by the
Deputy Director Education, FATA  Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of community school, where it was
held that while preparing merit, 5 additional mark
may be given to the these school teachers for
'l"etnaelwing their services in. these school. (-Copy of the

letter is attached as annexure “B”).

4. That petitioners after acquiring the minimum basic
ql,raliﬁcatic:n were  waiting a;;"ld ekpecting their
appointhwents as ﬂagainst theseposts of PST but were
shocké{and surprised to know that respondent No.3 has

issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.-2012 where it was directed that:—
! . "

T
: H 3
f/"-';, { VUl 5.

3 O EUAMIMER
\\f Prasiivsl High Ceurs,
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. Available regular posts will have to be filled from
amongst the community school teache-r and no
fresh candidate shall 'be considered till all the

~
eligible community school teacher are absorbed in
their respective agency /FR.

ii. The noh-!oca! eligible community school teacher
shall be considered for re-appointment after

adjustment of local eligible’ community school
teacher. (Copy of the notification is attached as
annexure “C").
That again Additional Director (ESH) vide his letter
dated 28.06.2012 directed all the Agency Education
Officers to initiate process of re-appoin‘tm.ent as per
the re'quirement 'holicy and guide Iines conveyed to
them vide aforesaid . notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure “D").

That. petitioners have acquired the pre-requisite

“qualification for appointment af-PST teacher, and thus

they; have every rights to be appointed ae such but
the Smpugned notificatien have dashed all their hopes
to the drain as they have been k:cked out of the run,
therefore, they felt themselves aggrleved for the

following amongst others grounds -

Jui-...t./p.
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34 JUL 2012,

That the impugned notification and letter respectively
dated 11.05.2012 and‘28.06..2012 are ilvlegal, void and
unlawful as the same has defeated the fundamentél
right of the .petitioner to be considered for the
appointment of PST through a fair and transparent
competition. |

That the impugned notification has been passed in
utter disregard of the judgiment of this Honourable

Courl announced on 13.05.2010 where it was held

that only 5 marks be given to the teacher of

community School for rendering their services in these

~school but respondents have given a sweeping edge

to them by giving preference them over the

petitioners. In this view of the matter the impugned
notification being affront of the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and
unfawful as through the same petitioners' have been
deprived of their fundamental right to be posted as

PST.

That petitioners have been subjected to unequal
treatment and discrimination therefore the Impugned

notification need«to ibé struck -down, and also to bring



it in conformity with the decision of this Honourable

court

It is, therefore, prayed that by accepting this
-petition impugned notification dafed 11.05.2012 and
the subsequent order dated 28.06.2012 be declared
as'I!IegaI, uniawful,_void ab-initio therefore, ineffective
upon the rights of the petitioners and consequently
respondents may be directed to subject thé petitioner
to a fair and. trahsparent processes of appointment as ol

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may
pleased be restrained from filling the posts of PST
through community School teacher only and they may

»R-Hﬂg\o 10 BE rrudlSespe directed to maintain status quo till the final

*lt\w-) E!}:&"&L‘.‘JJ pﬁmswn of their case.

thorisaed Under Article 87 3
& Qanun-o- -Shanadat Order 19084

117 AUG 2015 | N ,
Lo Petitioners 0 6 . 12,
Through 2,0~ P
Muh.ammad Ijaz Khan Sabi
Dated 30.07.2012 Advocate, Peshawar
CERTIFICATE

h As per instructions of my client, it is certified that no
\\ S / such like writ petition has earller been filed by the petitioner
.”f/ . / before this Honorable Court.
I*M‘ m:/ F.IST OF BOOKS: ' (\
L. Constitution of Islamic Republic of Paklstan 197
2. Case fg TA'Q@ordmg‘ to Need /

Advocate




Judgment Sheet

IN ll 1E PESHAWAR lIIGII COURT,
PESHAWAR '

JUDICIAL DEPARTMENT

WL NO...2205....01........ .2012.

JUDGMENT

Date ofhearmg 280800013
vpellant CA\"TS’\IO{ Cihan, t?-i'f-) K’D mu/\amma&d Idﬁl U\MA (w(vl

Respondent @) ¥eedor Colucatin TATA o). 'ZD I\}a% Lﬁﬁ‘f? ymﬁjgﬁﬂ?d |

i

.I MALIK MANZOOR HUSSAIN, .J:- Through this
o single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968/2012
with COC  No.314/2012, W.P.N0.2086/2012,
W.P.No2662/2012 and W.P.N0.3444/12, as
L common questions of fact and law are involved in all
the petitions.
2, Briefly, the faéts of the case are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
- lo be posted as Primary School Teachers. The
grievance of the petitioners starts with_ issuance of
ATT«.Q: i | notifii:ation datad 11.5.2012, issued on the approval

oaﬁgﬁ:‘i;.b}f’%@u of Governor Khyber Pakhtunkhwa, in his capacity

,'1ZAUG.— (‘.) as f.he Conﬁpetent Authority, whereby as j'per

! Clane1 of said notsfloatlon the avallable regular

ey PST Post in Prlmary/l\/hddle schoul in FATA Jad-to-

| EXANIER
I Paahawar High Coun

: ' ' 17 AUG 2015




2

. be filled frdm amongst the Community School
Teachers an"'d no fresh candidate was to be
considered for - recruitment til all the eligible
Community School Teachers are absorbed against
the relevant post in their respective Agencies/FR.

| This notiﬁcétion was followed by another notification
dated 28.6.2012 issued by Directorate of FATA
Secretariat whereby direction was issued to all the
Agency Education Officers in FATA for re-.
appointment of Community  School Teachers
againgt the vacant PST post. Being éggrieved, the
petitioners of all the above mentioned petitions have
impugned the legality and propriety of above
mentioned ﬁotiﬁqation through  Constitutional
petitions.

3. | The learned counsel  for the

O( | beﬁtiohers contended that the impugned

| notifications are not only illegal and void, but the

same defeated the fundamental right of the

petitioners to be considered for appointment of

PST through a fair and transparen‘t competition.

ATTE o He further argue‘:d that the impugned notification
—méﬁ)a(wﬁ”}l';gcéumhas been passed in utter disregard of judgment

“'-”55'7%\@”5 of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only

[




i

ATTES Tt

 EXAMINER
9nsiw’z>:\‘(qar High Court.

17 AUG 2015<

S5 marks be givren to the teacher of Community
School Teachers for rendering their services in
these schools. He further argued that present is
the case of discrimination and violation of
fundamental rights, thus prayed for issuance of
appropriate‘ writ against respondents. The
learned counsel for the petitioners in connected
petitions adopted the érguments of instant
petitioners’ counsel except the petitioners of
W.P.No0.2662/2012, who requested- for
withdrawal of petition.

4. Conversely, the learned Standing
counsel appearing on behalf of the respondents
argued that the impugned notifications have

been issued in order to replace the grievance of

- Community School Teachers as they had-long
- service at their credit and after a long struggle for

- their reguiariiation, the matter was put through a

summary to worthy Government of Khyber
Pakhtunkhwa for their regularization and the
existing 293 regular vacant post created in newly .
constructed Primary/Middle Schools in FATA
was tb be filled on merit basis from amongst the

Community School Teachers and no fresh

candidate was to be considered for recruitment




) till all the existing Cdmmunity School Teachéf’s
were absorbed against the newl'y created régular
posts in FATA. This summary was approved

. through impugned notification dated 11.5.2012
and in compliance of that, all the Community
ASchool Teachers, who rendered more than 10
years Serv'ice? on contract basis in the respective
schools were made eligible to be posted. He
further a-rgued' that the petition is not
méintainabie in its breseht form, firstly, on the
ground that fhe appointment made in the year
2012 has not béen challenged through the
instant writ petition and secondly nor the new
appointees have been arrayed ?s respondents.
The rights created in favourl of Community
School Teachers whose services have been

regularized through notification dated 11.5.2012

 were to be adversely eﬁected, if the instant
petitions are allowed.
5. Arguments heard and record
perused. We have goné through judgment
passed in W.P.No,324/2008 dated 28.5.2009
disposed of by a Division Bench cf this Court.
That writ petition was filed by Community School

Teachers against advertisement whereby all the



S

PTC posts were advertised to be filled throu'gh
open merits without any. preference being given
to the already contrad employees, wherein a
concessional statement ‘was made by Standing
counsel for political authorities that the writ
petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with -

these observations, the writ petition alongwith

connected 3 writ petitions were disposed of, on

" the basis of order passed in W.P.N0.2087/2009

alongwith connected writ petitions and COCs on

28.5.2009, by this Court.

/

6. Directorate of Education FATAA

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to‘ all the Agencies
Educatiori Officers in FATA that in the light of
decision of this Court dated 13.5.2010, the
Community School Teachers are to be given 5
marks for their service rendered in Education
Dep.artment of FATA.

7. Thereafter grievances were shown

by the Community School Teachers which could -

‘not get regularization of their service despite the

fact they rendered more than 10 years service on




contact basis in the Community Schools. The

National Assembly/Senate Standing Committees
for State. and  Frontier Regions  also
recommended the regularization of services of

Community School Teachers in their meeting

held on 21.12.2011 and 9.3.2012 in Parliament

House, lIslamabad. Thus keeping in view the
genuine grievance of the Community School

Teachers and the recommendation of Standing
Committées, a summary was put for Governor
Khyber Pakhtunkhwa by FATA Secretariat,
Directorate of Education through  Secretary
Social Sectqr FATA Secretariat’' and thé same
was approved by the Worthy Governor through
Impugned notiﬁcation dated 11.5.2012 followed
by letter dated 28.6.2012. It will be useful to
reproduce  hereunder  notification  dated
11.56.2012:-
“Notification

No.SO(E)/SSD/CSTR/39-108/ The
Governor Khyber Pakhtunkhwa in

his capacity as the Competent
Authority has been pleased to
approve the re-appointment of
Community School Teachers who
qualify to be posted against the

= v\ fegular posts of PST (BS-7) in
a‘\ja phased manner at the respective
Agencies & FRs. Purely on merit

basis in accordance with the
existing recruitment criteria but in
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8.

relaxation of upper age limit with

Immediate effect az specified below,

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in Fa TA will be filled

up from amongst the Community _

School Teachers and no fresh
candidate considered for
recruitment till  all the eligible
Community School Teachers are
absorbed against reqular posts in
their respective A gencies/FRs.

2. The non-local eligible
Community School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of loca/
qualified teachers.

%3 The services of the un-

qualified teachers shall be disposed
with.

_ 4 The Community  School

whose teachers are appointmed
and shifted to other schools against
regular posts, would pe closed
down.

5. The respective Community
School students would be shifted to
nearby regular schools and no
further recruitment of Community
School Teachers will be made.” -

The contention of :he learned

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28.5.2009 and dated 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

18.6.2010 aﬁd fruit of the same was given to




AT TESTEL

EXAMINER
Pashsa Ar‘nggh Court.

B vy !

Community School Teachers and not to fre'sl'lx
candidates. It is pertinent to note that instant and
the connected petitions are not filed by
Community School Teachers but by the fresh
candidates, so they are on different footing. The
notificati.ovn issued by the Governor dated

11.5.2012 is much later than the judgment dated

.28.5.2009 and as observed earlfer that earlier

judgment was passed on different footing and
with different context.

9. - We have noticed that in pursuance

‘of notification  dated 11.5.2012, all the

appointments were made in the year 2012 in

differerit Agencies and copies .of appointment

‘order dated 17.8.2012 issued for Mohmand

Agency is made available on file.

10. Neither these appointment orders

have been challenged nor the appointees have

been arrayed as party. The impugned notification
is issued in the best interest of already working
Community School Teachers. This Court has
already taken notice of agonies of the existing
Teachers and issued directions to regularize the
service of existing Teachers. The -f'resh

candidates can be adjusted after available




. | )\ 'b regular vacant posts afe filled from amongst thé
- | ' existing Community Sc:‘h'c.J_tj)'ilTééclzrh:evrs.

11, We have noticed tha’t'.the impugned
notification haé not c!olsé‘c'i; the déof of fecruitment

for -the new éandidatéé »in, future. No

discrimihation or vested':right to the post could be
pointed out by the petitioners. In a similar

situation, this Court has élready issued a writ

bearing No.263/2010 dated 14.6.2011 ‘wherein

the Education Department, FAT had been /
advised to adjust the Community Schooli

Teachers having more than 3_ yearé service at

: =~ _their credit against the regular post.

in view of what has been discussed

: -

. T | . .
oo s above, we are of the view that instant as well as

"_ﬂréonnecte'd ~ petitions bearing numbers
W.P.No.1968/2012, W.P.N0.2086/2012  and
W.P.No.3444/12 ibeing devoid of any- merits are
dismissed alongwith COCs and CMs. Writ
petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.
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# BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal Notd G 2 /2 el
e Neegocr s T

C«K P 5 gl,w/%/{(« O e . ‘Appellant.
_ b VERSUS 4
1. Govt: of Khyber Pakhtunkhwa through Secretary Education Peshawar.
2. Additional Chief Secretary FATA Warsak Roéd Peshaw‘;: ‘
3. Director Education FATA, FATA Secretariat Warsak Road Peshawar,
4. Agency Education Officer Mohmand Agency at Ghallana
5.;,!Secretary Social Sector Department FATA Secretanal .. . .. ... . Respondenls.

%

‘Para-wise comments on behalf of respondent No:2, 4 & 5.

Respectively Sheweth:

Preliminary Objection

That the appellant has got no cause of action to file (he nstant appeal.

1.

2. Thal the appellant has not come to this Honourabie Trib'uhal with clean hands

3. That the appellant has concealed material facts from thié_Honourable Tribunal.

4. Thatthe appellant is gstopped by his own conduct to brmg the pﬁresonl ap-peul

5. That the appeal is bad due to rﬁis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental agpeal is made to the compelent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

7. The appeal is badly time barred. :

8. That this Honorable Tribunal has got no jurisdiction to a;d’;;udicate the instant appeal.

On Facts: ‘ | ' .

1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. No comments. Pertains to record.

4. Incorrect. The appéllant has been regularized in :iight of Notification issued by
Respondent No. 5 A(copy of Notification is attache;ﬁf’: as Annexure-A), which is in
accordance with law and rulessb cal!éd Degartmentai ,-'f‘_;;peal is badly time barred.

5. The appeliant has got no cause 6.‘ action. However deta{;_i reply on grounds is as uncer.
Grounds: , ‘

A. Incorrect. There is no provision in the rules on th: basis of which appellant can
be reguiarized' from initial appointment and from u date which relates to project
period. No action has been taken by the respor’ients which would be against
rules/law. : B . |

B. Incorrect. As per Para-A.

C. Incorrect. According to rules/policy the appeliant is not entitle from 06/02/2003 as
he was not a regular employee. The appellant wag regularized on vacant post as
per policy. o

D. Incorrect. According to Honorable Supreme Court Decision “each & every case
has its own merit and circumstances. The appeiiant has been dealt by the

‘Competent Authority in accordance with law/rules. -

E. Incorrect. As per Para-D. |
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F. Incorrect. A letter has been issued by the Cor‘npetenf Authority 1.e Secretary

iy g=-S0cial Sectors Department FATA secretariat whlch is very clear wherein it has
: \\ been mentioned that non-local eligible co:_n_m'u;nny school ‘teachers shall be _ '
‘,-’-ﬂ ~ considered for re-appointmént'against the reg_t;liar vacant posts of PST (BS.7) ’
,’j - after adjustment of local qualified teachers (cony. attached as Annexure-B} 1
/"-/‘ Respondents acted as per law and rules. ’

In light of the above facts it |s humbly prayed l‘wal the appeal may very kindly be

dismissed having no legal force with cost.

%W/’

Respondent NO.3 Dll‘CLtOI Ldueation [ ATA
//\-
- F )
LGRS R '
o sl
Respondent NO .4 Agencey Education Officer

Mohmand Ageney

N

s Y o VRN
r\_‘_“/__\‘[-u. ST

Respondent NO.3 ' Secretary Social Sector
' Department FATA

AFFIDAVIT

We the above respondents do hereby d@rhr@hnd affirn that the ahove
comments are true and correct to the best of our Knowfedge and belief fhat~ ’

nothing has been concealed from this Honorable Frlbunal

Respondent NO.3 Dircctor Fducation FATA
TN
S
oy
AN _)r" :
Oasa ey
Respondent NO4 Ageney Education Otticer,

{
:\"'!(,\é;:t':;m(l Agvencey

TN ""\ i’;:?y"\y" g5
CRN
A
‘.
1
Respondent NOLS Seervtary Socisd Sector

Department FATA
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' ” . \Notiﬁcation‘

,M SORYSSD/CHTT/YY: 104/,T ¢ Governor Khyber Pakhtunkhwa in h;s capacity as
he - Compe ent Authority .

a3 been pleased to approve the . re-gppoxntmem of

Commmlt\f School Teach TS who qualily to be posted against the rec‘ular posts of

- PST.(8S-7) In phased rmmm,r at {ne respective Agencies & FRs, purr.ly on mcnt
. bﬂsis in accordance with t-=e exisiing recruitment criteria bux in rciaxahon of upocr

a ¢ limit with Immediate ¢ffast as specified below.

!
|

V1 The avallable reguler vacan. PST (28-7) posts In the Primary/Middle Schools - . :
N FATA will be filles up frora amongst the Community School Teachers and -7 ‘
no lresh candidate considered for racruitment tll all the eligible’ Community . >\

School Teachers ate ab c:roeo agam_,t regular posts ‘in the:r remect‘ve 2
Agencies/FRs

2. The non-local eligibizs k,omfnumt/ bchool Teachers shall be conaldc.red for

re-appeiniment against o :3ular vacam posts of PST (BS-7) aﬁer
C7 adiusiment of local gsiificd eashers.,

S The services of the urecualified smanngis shall be dispensed with'

The Communily Schicols whose teacn=.w are appointed and shrth t0 other -
senocie against regulsr osts, would be closed down. i

¥
il
2. The respective Comme 'ﬂu/ w0ols students would be shifted to f‘carby ,L:
veqular sehiools and, o further rzerultiment of Community School teachers will - e
e maide, A . ' P R
HE. ! S :nl‘...'
o ; i : 1 - , : '~:..', !
P ) Secr >tary S '.::“;-f!h"
S 3 Social Sectors Department, | RN
: R T . FATA Secretariat, Feshawar - i. Jeely
| : |: z . .

CEndst Mol Even D.‘ttocl Pmtu,\w. the 11/03/’7'01o I C '5 f
| . g
_,oipy forvarded lo tlm - ‘ !

‘ : oc.c,ﬂ,tary (6] uovemo Khyser Pak! tunkhwa P:shdwar

Addt AccounthntGencr:I (PR Suk Cffice Peshawar. -

Ducc or Education Fﬁ TA, Peshc.wwl ' :

All Political A Agents mlFA[r\ ; : P o
DCO Peshawar, Kohat, Bannu, iLakki, D.J.Khan & Tank. .
Agency/ District Accounts Oﬁ'n.m. concemed . . St
‘Alf the Agency Educa Lon Officer in FATA .. 1 o KRR
- PS8 to Additional ChIEfSCCFbtuF}/ FATA Peshawar, - SR T

PS to Secretary’ Socul Sectors Department, FATA Secretariat F’esnaw:lr iR
0.PS tc Secretary P&D] FATA Secretariat, Peshawar.. '
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. GOVERNMENT- OF PAKISTAN 2 5
" ACCOUNTANT GENERALN.W.FP. - , S ‘ SR .
PG ofHALANAL . PAYMENTADWICE .- - L
. PAY ROLL 8YS§ T P Seci001° Month:August 2014 2

- C———-
0

a

norary

AYS: AND. ALLOWANCES: = - °

ﬁgﬂﬁﬁndﬂ — L
0001~Bagic Pay. SR L 3 ' . -1.11,500.00 - .
1000-House Rent Allowance . - | | 1,304, 00 o
1300-Medical. Allowance L . , L - 1L, 20000 | .
1828-Unattractive Area. Allgw : 1,000,001 )
+1948-Adhoc Allowance 20100 S0% 4. ¢.83.00 1L ° . e
. 1970-Adhoc Relief Allow 2011 ' o T 849,00 Co S I
. 2118-Adhoc Relief Allow (2012) ' 1 2,300, 00 : - S TS
- 8151~Adhoc Allowance 2043 @16% © , 1,150. 060 | - B T
2174-Adhoc, Relief Allow-2014 . 1,150.00 | - AR S
S - Bross Pay and Allowances 47, 288. 00 ; S SR
:DEDUCTIONS: : ‘ ' 1. . ‘ Sy

PF-Balance 10,°68(0. 00 - S Subrc:
2.3661-E E.F (Exchange) '
: 37201~Benevalent Fund(Exchange)

. 3704-Graup Insurance(Exchange) .
-3711-+AddI Group Tnsuranc(Exch) - :

NET AMOUNT PAYABLEL

- | “D.0. B LEF Quata:
YRS .- MON 02. 04.1980. | Payaent through 00O,
.11 Years 05 Nonths 036 Days - .

L

" |

.

T : LY
- . >
P,
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Gt 1 210-Lonvey Allowance 200% , ‘ (1 g4g.
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el SR8 -tUnat tractive Area  Bllow , IR e T
i%1940-4dhoc Allowance D0190 G ‘ [y 785
%%1970-Adb6c telief Alipw 2011 PoLieRy b0
sy 10- Adhoc Relief Allow (2017 ‘ : Py s QD
Wit 151-sdhoc Allowance F013 E10Y N . T ald 0h
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘PESHAWAR ' ‘

IN RE:
Service Appeal No. __ 652 / of 2015

Shah Nazar PST, Government Primary School

Kharai Dara No.2, Mohmand Agency... Appellant
VERSUS
Government of Khyber Pakhtunkhwa,
Respondents

Through S.ecretary Education and 4 others...

|

. |

INDE X ;
I

|

 S.no Description of documents Annexures Pl-ages
T Rejoinder -3
|
2. Affidavit _ 0-4
|3 Copies of pay slips of the appellant ‘ ‘R to R-5’ 5| -10
4. Vakalat Nama (On Orignal File) f
|
Appellant I
|
Through: W
(Ghufam Nabi Khan)

J
Advocate, !
Supreme Court of Paki:stan
, B-17, Haroon Mansion|
Khyber bazar , Peshawar

Cell # 0300-5845943 I'
And !

— ||
(Mia mal Shah)

Dated: 89/05" / 262 7. , '

: - o . - o Barrister, Peshawar.fli
|
J_
|
i
|
f
i

|
[




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. _ 652 / of 2015

Shah Nazar PST, Government Primary School
Kharai Dara No.2, Mohmand Agency... e ...  Appellant

VERSUS

Government of Khyber Pakhtunkhwa, _
Through Secretary Education and 4 others... ... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

RespectfullyAShéweth: '

PRELIMINARY OBJECTIONS:
- All the Preliminary Objection as raised are wrong, hence denied. The

Appellant has got every cause of action, with clean hands and no
concealment, no objection with regard to the estoppel, mis-joinder,

~ limitation and jurisdiction could be raised against the appellant.

ON FACTS:

That para No.1 needs no comments as no reply has been submitted.

Needs no comments.

Needs no comments.

Wrong" and denied. The appellant has been regularized with

el A

immediate effect, whereas the appellant has been serving the
department since so many years, hence Notification attached is not

according to law. The appellant has got every right to be reinstated in



L

his service from the date of his appointment i.e. in the year

2003/2004, whereas he has been reinstated with immediate effect i.e.
01.09.2013 which is a malafide on the part of the respondents’ side. It
is pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

appointed from the date of his initial appointment instead of

" reinstating him with immediate effecti.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has been
mentioned therem that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, howevér,
the appellant has got every right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the

Wrong and denied. The appellant has got every right to be




d.

C.

Appcllant,. whcrcas it has been very dcarly mentioned in.
the tenure of the dppdlam that he is serving %mccl

2003/04. |
. |
Wrong and denied. The appellant has not been dealt with:
in accordance with law, as he has been reinstated back to!
his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the ycar 2003/04.

' |
Nceds No Comment '

Wrong no denied !
i i

o |
. . . R 3 - - ol
in the light of the above submissions it is

respectfully prayed that the cespondents may please be
directed to make the regu:arization of the appellant
from the date of his initial appointment i.c 06.02.2003

“instead of 01.09.2013. , |

21.08.2017

Appellant
rfhrough' ] %/P AM L

(Ghulam Nabi Khan)

‘Advocate,

Supreme Court of Pakistan |
_A Off:- B-17, Harooin.Mansion {:

Khyber Bazar, Peshawar

Cell#0300-5845943
And W |
‘ (Mialﬁ'l‘ajammul Shah) |

Barrister, Peshawar

; St e o wgpaet P Dl thaen v
i B - ; ” e nmaan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

|
IN RE: " JI
Service Appeal No. _ 652 / of 2015 ,

Shah Nazar PST, Government Primary School |

Kharai Dara No.2, Mohmand Agency... Appellant :
|

VERSUS |

Government of Khyber Pakhtunkhwa, _ !'
Respondents

Through Secretary Education and 4 others. ..

|
AFFIDAVIT _ ll

_ |

I, Shah Nazar son of Arsala Khan, PST, Government Primary School
Kharai Dara No.2 Mohmand Agency, do hereby solemnly affirm and declar:e

that the contents of the accompanying Rejoinder are true and correct to the
' |

best of my knowledge and belief and nothing has been concealed from

this Honourable Tribunal. |
_ i
| . , (ool

IDENTIFIED BY:

Ghulém Nabi Khan)

Advocate, Peshawar. _ _
. . |
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PAYMENT ADVICE

AHIN KHAN

ey BRE i
ﬂRS'Iuteresi Appl1ed

! e 'iHLﬂNNl ] .

Proosstoa ;;7 P Sec: 001 lonth: oeptembpr 2014 ]
A BT rgerren—itrewdton—tHfxpr 1 ‘
LQ°357103 -2}3: Hin  F Education

f ﬂ'} 'Y‘t"ﬂfywv P ‘5
" PAYS AND ALL.OWAMCES:
0001~Basic Fay
1000-House Renb ALlowance

1210-Lonvey Allowance 2004 3
1300~tedical Allowance
ik28-Unatbractive Ares Allow

1948-4dhoc Allowance 201008 S0%
1770~Adhoc- Relief Allow 2011
2118-ndhoc Relief allom_(EOIE)
2iti-Adhoc Allowance 2013 Q10Z
Gross Pay and Allowances
" DEDUCTIONS:

GFF Balance ' 7,200, 00
3061~ E. F (Eschangs)
3701-Renevolent Fund(&xcbaaqe)
3704-Group Insurance(Exchange)
3711-Addl Group Insuranc{(Exchi

~)

Subve:

Total Drductions

DEPTT cooe -
Hb

NET AMOUNT PAYABLE §

© G 120,
1,059,
1,732,

1,200,
) £Q0.
1,744,

- 570,
1 ?’4.

’.OD
16¢3“ﬂ 0

’

£3¢. 60
75,00
180. 00
47,00
7.00

QUALIFYING 8EF 1"1"1'" D.OK i.FF Quota:
YRS s | .03.03.1983 | Payment throuyh poo,
10 fears 01 ﬁonthﬁ Q00 Days |




INT OF PAIISTAN

Y Gm}frgﬂnli”ﬁdmi\l REVENUE

P

o soc RAMENTADMIGE 0 2000

HeO005 ~Agency Education Officer Fl
e et e

NTH ' Lo e
pét Apf.“’:e"}d* : : : -

%q&%ttgﬁﬁﬁeégm Temporary DEPTT CODE 160005 ~12 X

. 0001-Rasic Pay 6,120, 00 b

. 1000~-House Rent Allowance 1,05%. 00 - '

- 1210-Convey Allowance 2005 1,932.G0 P
1300-Medical Allowance - 1,290. 00 ).
ihaB-inattractive Area Allow 1,500. 00 !

. -1948-adhoc &llowance 20108 L{U .\3 1,785, 00 ;

o 1970-Sdhoc Relief Allow 2013 £70. 90 '

- 2iiB-ischos Relief Allow (2018) 1,224, 00 }
2ih1-Adhoe Allowance 2013 210X &1, 00 ’ L

© Gross Fay and Allowances 14,594, i . B
DEDUCT {ONS: v T
v OPF Ralance 7,206, 00 Sube £30. 04 #
36615 E. F (Exchange) 75, 00 '
o 3701-Benavolent Fund{Exchangea? 130. 0% : ,-
. 3704-Group Insurance(Exchange) $7. 00 ;
-3 1-addl Growp Insuranc(Exch) 7,00 ‘ .
“ 1 Total Daductions
, . NET AMOUNT PAYABLE e
- T A - [FF Qusta. _
~QUALIF*,{-§I',H'[ S P 20,03, 1980 | RUSLIN Conr. Balk  SHABQADAR
Y% ears 66 Months 024 Days 0603584451001 728

-~
~

» ) o
-~ . Lk




z AT “»T;- M REVENUE

L ‘.JL{HLANNI : PAYMENT ADVICE o
BT e F Sec: 001 Honth: &epbembor 2014
. . FHF G OG—Trrefren—tthrerirton ﬂf..;.r .
Min: mn" O Education o
NTH: ‘ ' Sy

‘}..F i‘ N o
DEPTT cooe -

171010
Interesi Applied

- Ot TP Erey , 41eTary 15 e
PA(S AND ALL.OWANCES: , ) o i
an | 0001-Basic Pay 6,120, 00 S
s 1000-House F\enb Allowance 1,059,080 1 - i
L 1210~Convey Allowance 2005 - 1,732, 00
%~,1300~de1ca] Ailogance ' 1,200, 00
| 1528-Unattractive Area Allow 1,500, 00 '
. 1R48-Adhoc Allowance 2010@ H0GX 1,764, 00 {
- 1??0~Adhoc~RelieF allow 2041 — b R76.00
2118-adhoc Relief Altlow (2012) 1,224, 00
. 2l8i-Adbhoc Allowance 2018 QL0% : 412, G0
i Gross Fay and Allowsnces . _ 16,594, 00
* DEDUCTIDNS:

GPF Balance 7. POC 00 Gubrc: £30. 60
3061-E. E.F (Exchange) . . 75. 00
3701-Renevolent Fund(Exchanqe) ‘ 180,00 | . .3
3704-Group Insurance(Exchange) : 47,00
3711-Addl Group Insuranc(Eth) 7.00

Total Deductions
: : NET AMOUNT PAYABLE

QUALIFYING RERVICE - 0. K LEF Quota: . ,
YRS B 03. QJ 1953 1 Payment througk DDO. . b
10 fears 01 Mosthe QOO0 Days | ‘




Qs uixo

3

P.T.COTE

2i18-Adhoc ke
El%l-&dhoc Allo

PrOss Pay aneg
DEDUCTIDNS:
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