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Counsel for the appellant and Mr. Kabeerullah Khattak, ’ 

Addl. AG for respondents present. Counsel for the appellant 

^ seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.

14.12.2017
1

\

\

MEMBER CHAIRMAN

15.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.
I

Vide our detailed judgment of today, in connected

Issa Dad Vs.service appeal No. 640/2015, entitled 

Government of Khyber Pakhtiinkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

:

MEMBER .;S

ANNOUNCED
15.12.2017
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21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB.

15.11.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjournment. To come up for arguments on 30.11.2017 

before the D.B.

Membi

30.11.2017 Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments 

14.12.2017 before D.B.
on

Member
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f Agent to counsel for the appcllanl and Mr. Muhammad 

Adeel l3uU, Additional AG lor rcspondcnis present. Rejoinder 

not submitted and requested for further lime to file rejoinder, 

'fo come up for rejoinder and arguments on 

before D.B.

5.08.2016I.
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I';-'; Appellant in person and Additional AG for the respondents present. 
Rejoinder not subnutted. Appellant requested for adjournment due to non

availability of his dQunsel. Adjourned. To come up for rejoinder and 

arguments on 10.05!2017 before D.B.

f 22.12.2016
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(ASHFAQUE TAJ) 
MEMBER

(Mim] ,AAMIR NAZIR) 
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Counsel for the appellant and'Asst: AG for'respondents 

'•present; Cpunseb'for the" appellant ^requested for time to file 

rejoinder. To come up for rejoinder on 21.08.2017 before D.B.

10.05.2017I11^
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Member
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12.11.2015 Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Requested for adjournment. To

come up for written reply/comments bn 10.02.2016 before S.B. I

Cha' ^anJ

I

J

V

10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. AddI: A.G 

for respondents present.. Written reply not submitted. Requested for 

further adjournment., Last opportunity granted. To come up for 

written reply/eorhmehts'‘6n 25.4.2016 before S.B.

1
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Agent of counsel for the appellant and Mr. Daud .Ian,

/'
Head Clerk alongwith Add). AG for the respondents present. 

Written reply by respondents No. 3, 4 & 5 submitted. Learned

25.4.2016

AddI. AG relies on the same ombehalf of respondents'^'Nb. 1 & 

The appeal is'assighed to D.B for rejoinder and final 

hearing for 15.08.2016.
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/
appellant present. Learned counsel for tl^^

Counsel for the

appellant requested for adjournment as

of the Hon'ble High Court 
appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

28.07.2015r ;^lhe has not annexed the decision'
n

passed in Writ Petition furnished by the

i;. •'I

■ ;

Chw;^an

• lf'i

Agent of counsel for the appellant present. Learned counsel for

before the august Supreme Court of

a week in

11.08.20155
the appellant is stated busy

Appellant shall submit copy of Writ Petition within

.. office where-after the appeal shall be posted for preliminary hearing for ,
f akistan.

25.8.2015 before S.B.

Counsel for the appellant present. Learned counsel for the

initially appointed as 

his services regularized on

25.08.2015
appellant argued that the appellant was

Community School Teacher and later on

of judgment of the High Court passed in writ petition No.' I'
the basis
263 of 201 read with judgment in No. 2265-P/2012. That the services

the basis of order dated 30.8.2013 ?of appellant were regularized on 

with effect from 1.9.2013 while he 

with effect from

entitled to regularization of 

the date of appointment. That -the 

27.2.2015 which was

was4
,-4
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go.

the services

appellant preferred departmental appeal

ponded and hence the instant service appeal

on

on 15.6.2015. 

benefits including, 

effect from the date of

not res
That the appellant is entitled to the servicesrr

^3 'c:
of his services with<£ =5 

£2. Oa. <a regularization
‘S'

appointment.
Admit. Subject to deposit of 

be issued to the
Points urged need consideration

fee within 10 days, noticessecurity and process 
respondents for written reply/comments for 12.11.2015 before S.B.
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Form-A
FORM OF ORDER SHEET

Court of \
Case No., 652/2015

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate
i:

1 2 3

- 15.06.2015 The appeal of Mr. Shah Nazar presented today by Mr. 

Ghualm Nabi Klhan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

r

REGISTRAR : -

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon2

;•

CH

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.
•i

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

hSlService Appeal No. /2015

Shall Nazai' APPELLANT

V E R/U/

Govermnent of Khyber Pakhtuiikliwa 
Through Secretary Education, & Others RESPONDENTS

INDEX

©ascription oj ©ocun^nts
_________

C^0es

1-41. Service Appeal
Affidavit 52.

6-2Copy of the Appointment Letter of the Appellant ”A”3.
Copy of Closing Letter “B”4.
Copy of letter of Respondent No.55.

9-\WlCopy of Re-Appointment letter «D”6.
Copy of Departmental Appeal “E”7.

1^-22Copies of letter/documents of FATA Secretariat 
& Central Government

“F to 
F/3”

8.

Wakalatnama9.

Appellant
Through:S

(GhuSam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-i7, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell No.0300-5845943

&

(Miw-$ajammal Shah) 
Barrister, PeshawarDated /06./2015

a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

^.W.F.pre^lm
iasvico Tpifeisssl

Hoi3
b 9,Service Appeal No. /2015

r
Shah Nazar Son of Arsala Kliaii 
PST GPS Kharai Dara No.2, 
Mohmand Agency................... APPELLANT

VER/U/

Govermnent of Khyber Pakhtunkhwa 
Through Secretary Education, Peshawar

1.

Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

2.

Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

3.

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

App^®5g^ Under Section 4 op Khyber 

Pakhtunkhwa Service Tribunal Act 1974

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re

appointed At His Post With Effect From

01.09.2013 Instead Of From The Date Of His

Initial Appointment i.e. 06.03.2003.
fi'

Prayer

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the

,!

V i
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appointment of the appellant from 06.03.2003 instead 

of re-appointing him on 30.08.2013.

Respectfully Sheweth:-
1. That the appellant was appointed on 06.03.2003 at the Post of PST at 

Community School GPS Kliarai Data No.2, at Molimand Agency. 

(Copy of the Appointment letter is attached herewith as Annexure
“A”).

That the Appellant has been serving on the above said post till 

31.12.2010, whereafter the services of the Appellant were terminated 

on closuie of all Community Schools. (Copy of termination letter is 

attached herewith as aimexuie “B”).

2.

That as post of the appellant was a Project Post, however, later on it

was sliifted to the Regulai' Budget and because of the struggle of the
\

appellant and his colleagues they were re-appointed by respondent

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
/■

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 are attached as herewith as annexures “C” & “D”).

3.

That beiug aggrieved of the above noted re-appointment instead of 

regularizing tlie services of the appellant from tlie date of his original 

appointment the appellant filed a Departmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to the said Departmental Appeal. (Copy of the Departmental 

Appeal is attached herewith as annexure “E”).

4.

That the regularization of the appellant alongwith his colleagues were 

made after a long process carried on in the FATA secretariat and the

5.
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Central Goyermnent. (Copies of the said documents are attached as 

annexures “F to F/3”).

That tlie appellant having no other remedy now approaches this 
Hon’ble Tribimal on the following grounds amongst the others;-

6.

e € U M D S:-

That tire issuance of re-appointment letter instead of regularizing the 

services of the appellant from the date of his initial appointment is 

illegal, unlawful, without authority as well as based on the malafide

A.

intentions.

That the appellant is eligible to be regularized on his service from the 

date of his initial appointment i.e. 06.03.2003 instead of die date 

mentioned in the re-appointment letter i.e. 01.09.2013.

B.

That the malafide of the respondents is very much clear from die fact 

diat then the posts of Coimnunity Schools were shifted to the Regular 

Budget instead of regularizing the appellant on the said post they 

terminated the appellant just to give benefit to their own blue eyed 

persons, however, after a long struggle die appellant and his 

colleagues were able to get regularization letter whereby again they 

were treated for giving effect of their regularization fiom 01.09.2013.

C.

That even in die settled areas as well as die FATA aiea diousands ofD.

Civil Servants have been regularized and it has cleaily been 

mentioned therein that it should be considered that they have been 

appointed on the Regular Basis.

That even die Apex Courts in the similar cases have been pleased to 

accept the Writ Petitions, whereby the regulation was sought from the 

date of initial appointment.

E.



4. y

F. That the appellant is eligible to be regularized from the date of initial 

appointment and tlie regularization of liis service given effect from 

01.09.2013 is an act illegal/unlawful lat tlie part of the concerned 

respondents.

It is, therefore, respectfully prayed that on acceptance of this 

appeal tlie concerned respondents may please be directed to give 

effect to the regulaiization of service of the appellant from the date of 

his initial appointment i.e. 06.03.2003 instead of the date of 

mentioned in tlie Notification i.e. 01.09.2013.

I

Any other relief deemed proper and fit in die circumstances of 

the case may also very graciously be granted to the appellant.

Appellant
Through:

(Gh^m mhi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
CellNo.0300-5845943

&

m(Mian 'O^intnal Shah) 
Barrister^eshawarDated /06/2015

CEB^TiriCATEs-
Certified that as per instructions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on 

the subject matter.

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2015

Shall Nazai' APPELLANT

VER/UJ

Government of Khyber Paklitmikliwa 
Through Secretary Education, & Others RESPONDENTS

AFFIDAVIT

I,Shah Nazar Son of Arsala Khan PST GPS Khaiai Dara No.2,
/

Mohmand Agency, do hereby solemnly affirm and declare on oath that 

the contents of the accompanying Service Appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

1

Identified by: DEPONENT

(Ghulam Nabi Kbaa) 
Advocate, Peshawar
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N;mic orciivKiit'kilc willt I’al I
School wlicrc appointed '■ncr name■* ;>1

I.:

A'lohanimad Shah S/0 Musa Yar Klian ■
Munii- Khan S/0 Ali Rchman 
NoorjUllah Khau S/0 Mukaram Khan
Dawood Shah S/OSadrud Din *
Qadar Khan S/p |ShahJchan'
Syyar ICIian S/0 ^inir Zada Khair 
AjmalKhanS/OPii-Ghulani 
ha/.al-l- Subiian s'/O Abdul Lalif 
Mohammad Israr S/0 Mir Zada Khan ■
Abdul Samad S/0 Mohammad Rallq 
Abdul Malik S/0 Rcroz Khan '
Bashir Ahmad S/0 Said Akram 
Sliad Ali Khan S/0 I la_sham Kh 
SaadulUih S/0 Haji Dawa Jan
Nazir Gul S/0 Nawab Khan
Zauta khan S/0 Khan Syed 
l ajawnl Khan S/0 Fazal Mohammad
Ahmad Khan S/0 Ni.z Din 
Hazrai Shah. S/0 Saidb Jamal ■
Ail AKbar S/0 Mazra* Mohoiiirnad 
Sajjad S'/O Khanzad Gul ... .
Sultan Mohammad S/O Haji Mohammad Shall
HalccmKhanS/OZariflGian
Samar Ahmad S/Q Alimad Qul 
Oaflar Khan S/O Mohammad Akbar 
Khaista Zar S/O Ihsanullah

C.S Bad Manai Ghafoor 
,C.S Sham Shah YousafKhan 

Do
;C,S Shah Mir Korc Khan Abnd 

. Do- 
G.S Badmanai Gulzar 
.C.S Ghair Dhaiui Akram 
‘O.S Manzan Cheena Faqir 
;C.S Badmanai Ghafoor 
C.S Lakhkar Killi Gul VVaii 

,,C.S Landi Shah Zarin 
C.S Lakhkar Kili Gii! Wall 
C.S Bad Manai Gul Zar 
:C.S Mama Zai Sekandar 

>, Do
C.S Manzari Cheena Shinwari 

'C:S Jarobai Fazal.
C.S Masli Kore Gulab 
C.S Kung.Mchrab.Gul .,
C.S Ucha .lcwara Naik.Mohd
P.SKungMchrabGul' V
■p-S Klnm Baig Korc Ijazal

Do. : . '
C.S Kuzu Kass Ghulam Bashir 

Khan Baig Korc Fazlai Ma 
C.S Khan Baig Korc Fazlai Ma
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;^- School whcic apjxSinlcd

C;S Na/.ar Korc Aslani 
C.S Doha Jcwara Naik Molul 
C.S Nanai' Korc Aslaiu '
C.S Soor Dagi Yaqub Khan 
C.'S Kaka Kore HunarJaiV 
C.S Soor Dagi Yaqub 
C.S Kuzu Kass Ghulam Bashir 
C;S Sam Ghakhai Siraj Khan • 

Do , .
C.S Kaka Korc Miinar Jan 
C,S Kiing Sabzali 

Dp
C.S Spinki Tangi Nadar

Name ol'Caiididalc with Fathers NameS./l

27.. Jaiiiil Shah S/0 Hakeem Khan /
28^ Aslam Khan S/0 Ha/.rat Mohammad '
2b Mohammad Quraish S/0*Mohammad Akbar
30 Mohammad Khan S/0 Ghulam Sakhi
31 Raz Mohammad S/0 Shah Rasool ’
32 , GulNabiS/O'LalSaid- ; , *
33 Anwar Shamim S/0 Ahmad Gul : -
34 Ghal Zar S/0 Khan Said
35 Fida Mohammad S/O Arsata Khan
36 Saz Moiumimad S/O Shah Rasool 

Niqab Khan S/0,Khan Sharif 
Saddi Khan S/O Maweez Khan

3b Khyalijan S/o Joor Jan 
40 .'\mir Khan S/O, Hamid Khan 

Shah.Nazir S/o Arsnla Khan 
Sullan Murad S/o Gula Dad 

43 Tahir Ali S/O Gula Khan 
Mawad Gul S/O Hayal Gul 
Mohd Raz S/O Zarghun Shah 
Siyar S/O Dost Mohammad

47 Azmal Gul S/O Rabat Gul * -
48 Liaqat^li S/O Mumlaz Khan
4,9 ■" KhuzairlGian S/O Noor Jamal .
50 J.aniai Shah S/o Habib Klian ^ *
.51 Khana"dan S/O Wazir Khan 
.52 . Azaz Ullah S/Q llbar IGian .

Issa Dad Khan S/o Lmla Dad . 
:AkbarKhan S/b ShV.i'jan - . ^

55 Ijaz. Ali S/O Wazir iUian ■ ■
.Hussain Shah S/O Syed Mastan Shah ' ■

57 Janal Gul S/O Zulfan
58 Mazullah S/O Najeem Kiian !

Said Ahmad S/O Mohammad Afzal 
Moliammad lOian S/O Mohammad Wali ,

61 Irfan UUalv S/O Alqash Kl-ian
PazeenKhan S/O Mohammad Hanif 
Ali Gohar S/O Ajmir Khan

64 Zaliir S/O Bashir Khan '
65 Sakhi Jan S/O Izzat Gul
66 Zahid Ullah S/O Najcqm Klian *

Ghulam Said S/O Noor Siad
08 Bad Shaji Hassan S/O Ibrahim Shah 

Shah Jclian S/O Shamroz Khan 
70 Liqat Ali S/o Ikram Klian 

Asi f Khan S/o Jamal KJian

37
38

Do
41 C.S Spinki Tangi Sikandar

Do , ^ ;
C.S Bad Manai Bakhl Jamal 
C.S -foora Khwa Shcrin

42

44
45 Do
40 C.S Gulma Haji Almas

Do
i C.S ’Atam Killi Ghulam Sarwar 

C.S Atam Killi Mohdi Gul ' 
C.S Bad Manai Bakhl Jamql 
C.S Atam Kili Ghulam Sarwar 
C.S Sham Shah Biland •
C.S Atam Kili Mohdi Gul 

'C.S Landi Shah Zarin Klian 
C.S Badmanai Yad Mohd 
C.S Manzari Cheena Faqir 
C.S Chair Dhand Akram 
C.S Baidmani Yad Mohd 
C.S Manzari .Cheena Shinwari 
C.S Toor Kliel Ahmad Noor ^

I ^

I s'**

•i'HI 53.I

54■ ti-

< :
56■ Ft

59'
60r

Do
62 ■C.S Khanjar Killi Malik Abid 

C.S Yara Khel Haji Madar 
C.S Khanjar Killi Malik Abid 
C.S Jarobi Fazal 
:C.S Sham Shah Biland 3 
'C.S Jarobi Abdullah

63

67
Do

09 ;C.S Shamrad Khcl Noor Zada
Do

71 ,C.S Maim Khel Malik Islam Bacha

Ihikyn Khan
Mnhinaua .X^aicy a.vOhallanai Coni Nc.M page

• , /

• • .



ol CiiiKiiciiUc wiiii 1^'iUhas'j^i'iL'

SiuUiT^
Hiu'laj 5j/o'M;ihboob ICJian 
Mohammad Nasccr S/0 Glhmi Kliair '
AsaJ Rhaii S/OSaidan'KIiau ‘
I'iiya/KhairS/O IJadam Khan 
Ajmal Khan S/0 Hanliillah 
'Da'avaish Khan S/o Gill Said 
Muslal'a Khan S/O Wasil Klum ■
/VirShahS/ORahirShah
Slraii Had Shah S/O Mazrai Bail Shall 
Mohan,mad llazoor S/O Hazral Bad L',a„ . : 
oiilih^i Sluili S/O Amir Kliisro 
IhsanUliahS/OGul Alam 
Kiiamal Shah S/O Miiiilihi-arShali • ''

.P'''vood Shah S/O Siilman Shah 
h7 l-a/.lai Oayaii S/O Sadiiid Din . 
hS Mii/aiai- Khan S/O Zaman Khan 
h'/ hizlai Siibhim S/Q Mii'zii i lakccni Siulrinl Din 

OoiiShl'Khan S/CLSycil Rahman 
Ahdiil Mahk S/O Said Mohammad Shah

lERiyis/coNDTripoN.^-- . ^

Agency Id Ghallanar'*^"^^ their i.eallh and Age ccinnoales from Iho Agency Surgeon Mohmand

Should be submiUcd lo this oTiice Tn’dupiicale with 
_■ if he cnndidnies/Tcachers failed to report ol'liu'ir 'irrivnl tn ihn

,h*„„ta, „ill be icei? IX, . °e ' Ned
■ -V- Acadoinic-iiiiahTiealionisnuistlo bcvcrincd.'

•.x:-
I

■

■

Sehool where Apppink'ii
______ ^

C,S Maim-Khcl MuliUsiam BaSS^ 
C.S Yara Khcl Maji Madar ■
C.S Muia Khcl 'l oura 'I'aiigi Ayuh

7. > 72
/.\
74
75
7b ■ 
77 t C.S Shakar Khcl Klialam Jaii' 

Do:
C.S Ut;hazado khcl F 

Do

1 '7S
79 arooq

C.S Alnlul Khcl Miiii^ar M.Ainiti

C.S Sana ICJiel Yaqiib 
■ Do

C.S Abdul Khcl Saced Ullah

SO!■

'SI
S2

: S3

S5
Do

C.S Maliiia Malik . .
C.S kankar. Killi IVI,Farid Ullah 
C.S Dag Killi Syed Qahar ■ 
C.S Masli KoVc Masaliib Khaii 
C.S Zoor Killi ■
C.S Lakhka Killi Faiz Ali

.90
9l

*:.

3;-
in a'specific pcriod. • 

concerned schools within

I ••

(HAJl GUL RAHMAN) 
Agency Ediication Ofriccr 

Mohmand Agency alGhalhmai.Bndsl No. dQh.l/'snso

0 p'lv‘°I':°/'"^“''^‘‘°h-FATA.NWFP.Pcsh,iwa’r.
Pqhlical AgeiK Mohmand Agency, al Ghiillanai w/r his c

5 - a! f '' ^e<=nt(UpperMohmand)alGhalIanai'

b, AeeXXXeSX""”
?-97 Candidates

office memo No.as cited.•3
4.

. [a.

!
concerned.t.

) ■

( •«;
. t (. I

■ Aj^icy Edhcaybil
■- M<5limand'Agen6y a/challa’nai.

!-

i ■

• n3liiniKlun(n.li.O) '
M«»linuiK'n\Ucnvyai(;iialH,„aj •

1 .

J* I

• I \
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9 /•X.fuasecretariat
DlRfCTORATE-OF C0UCAT10>:

V.-SVAS J0*0
Miom.. - • V .• ,

P a « h': the /^ ^ ® ®

I ■>;;;
• HI rIk

II
H 0

0 g t V
! \;

- Jh r -:'i ■TT I

. To
All Iho.Acjoncy rfilucniion Officers
in fai;a‘

CLOSURg OF ALL C _ ____
31.12’'2010 i ■

I:■|

1

.1 ' •I . '■ !rlrlM^/^•iM■TY•:T.'CHObL:v•^lN•••FATA'^VV.•E':■F^•• I

Subjecl;: 1. II ;
I > , ;

1.1 ■;

v^ii. :v ■
A':;

' Ifylemo: ♦

directed to conyjey Uiy policy; decisjpn; ■ ot'ithe ■
Ihe nbove poled r.ubject'fahd-.to %^yo:j^|i9;c[os;erdli;tfip V 

comniunity school, in ;|v/V1;A wie.f 31^^ 

class-jv.working in ihc^ schools js^oOld " '

ettijet jlhat their scrvic :s will -hp ;cUsj^i^r ^i ;
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fata secre^tariat.* « :<

Social Sactors DepartmentVI •

Road Peshawar■4

Ih

• :-ih ' ■■ ;

i
Notification\

\\
The.Governor Khyber Pakhtunkhwa i 

the Competent Authority has been pleased
■

in his capacity as .
_ ^Ppfcve.the .re-Sppointment of

‘•''s resular posts of
PST.(BS-,) ,n phased manner at ine respective Agencies & FRs, purely on merit 

:r basis ,n accordance with the existing recruitment criteria but in relaicaticn of upper 

c^QO limit with Immediate effect as specified below. ’'

« » PnmsWMIM. Sotaol. m

i 1
s

•!
■;

2. ine non-local eligible Community School Teachers shall be Iconsidered for.....
_ -L-appciniment against tnc regular vacant posts of PST fBS 7\ ^ 'nd-ustment of local qualified leachers. ■ , oj Kb 1, (BS-7} cifter ;-:T-^||r,

3. The seivicesoftheun-qualified teachers shall be dispensed with; i'' i ■ '

bet made.. ' • i

■ ■b'i.v'T

v; .

rscrgltment of Community SchobI teache^'S- -'biV'"'

■ '■■■'' ^T-

. Secr^tarjf , ...
Social Sectors Department, I . . 
FATA Secretariat, Peshawar! '

*■ i i : t • '

i!1 ;!
j^t-; ■;

i
;

I 1

-■J'■ T'i
■ ..

I'' r. ; .I

I (
I

i::ndpt';No Even Dated Peshawar the 11/05/2012 i
t't, 'b-T'i! :

Copy forwarded to'the;
I' Pai<hjunkhwa Peshawar.
X- Adfil. Accountant General (PR) Sub Office Peshawar 

/ Dirpctor Education: FATA, Peshawar!
. A- All Political Agents; injlfATA. j ■

■ 5. DC.D Peshawar, Kohat Bannu. Lakki; D.l.Khan & Tank '

A Agency Education. Officer in FATA-
8. Pofto Additional: C^iefi'Secreta^ F.ATA Peshawar. ,

-oips

:
'»•

1J

;I I

I
■,

. JWmWAr, I.

mA
'9r

■ I

.!/.

!:
Section Ofesr (Edu) SSD 

FAm Secretariat, Peshawar
' N
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Appoiniincni
^ ihc above ii forwarded u) [lic--
i I'A U) Scciviary (o Governor KPK. Pe.shawar 
-• Uncciorol hducaiion FATA, K.F.K PciilvAv 
■ IVliiicahA^enl Mohnaiiid A”

Ajaency Accvumis Ofl'i'
-V AAP.Os concerned.

AceOLinianl local ollke,
'' I cadiers

hnJ.-a No.
—>CKOaled /20!3

.1. ency. 
MohinaiKl Ape

4. icer ncy a! '.aiialian,..;

cor.cei-ned.

'■'^ACy r.diicadoii Ofheer 
dvKhniand Age
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C- fe ,\
.- -1^ 4 V To: ,: ^

The Director of Bclucalion (rAl'A) 
FATA Secretariat,
Warsak Road, Peshawar.

'A-

;

DEPARTMENTAL APPEAL FOR THE
REGULARIZATION OF THE APPELLANT
FROM DATE OF HIS APPOINTMENT

JfSubject:,
'i

T;

t

Rcspccliully Submitted:

1. "I .That-the iEducation Department Mohmancl Agency advenisccl some 

' posts including the post of PST Teachers in the year 2003.

That the appellaiu being eligible/qualified lur the staid post duly 

applied and submitted his documents to the concerned aulhoiity.

V.4

■T '%

.1

2.

i

That after going through all the process and procedure the appellant 

brought intodlio merit list and finally he was appointed at the post 

of PTC (BPS-7) on Project Basis with effect from

the above said post for so many years and

" -1 -i

:■ 3. t

;fA-
was

1

That the appellant .served
11.5.20l!2 when a Circular with regard to the regularization of 

the vacant posts of PST (BPS-7) in Primary/Middle Schools in FA fA 

issued for the Community Schools 'fcachcrs by Ihc Social Sector

J on4. /
V.it was

was
I

Department FATA Secretariat Peshawar.

said- Ictlcr/Notification the process of 

was started in Mohmand Agency as well
'iliat after the issuance of ihc 

regularization of all the PSTs 

as in all other Schools belonging to FATA.
i

j ; r ihc appcilnnl 

30.S.2013, thereby 52 Teaehers 

lari'/cd with cllcci trom 1.9.201 3.

•d lo Ihc rcnuIaiT/alion oI

|l Tlinl iinally a letlcr with rcjiai1 11I

alongwilh other PSTs was issued on1
I

i
i

; sci-ving in the Project were regu

i;f :
I

i
-1

J
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That it will be pertinent to bring into the kind notice of your good
! . I • .

Office that similarly regularized employees from the different Sectors

I' *

*«■ :'.- •:

:appointment and not with immediate efreci.
I

’I
'.'vi That it will also be pc'rlincnl in hrinj,' inio ihc kind notice of your ofriec 

thiU even fST Teiicliei;'-; whom wei'c app.uimed alongwhh the appellant 

and were serving on the same terms and ecuKliiions <>!' ihe Prtd''’‘‘'t 

Employrnent have been given cflcci to the rcgLilariaatioii of their 

services from the date of appointment.

'r 1

That the appeliaiit-submits his appeal for tlic regularization of his 

service from the date of his appointment i.o. 

of 1.9.2013 on the following grounds:-

9.*
instead

i
GROUNDS:!

I

That the regularization of the appellant instead of his dale of
! .o.ai) I a, whieh ni'dei is illegal.

i a.
!• appointment has been made on 

unlawful without aulhority/jurisdiclion and being based on thecl ?

l.
malafide intentions.

That in the settled area where the regularization Act has been 

passed the Civil Servants have been given regularization with 

retrospective effect and not with immediate effect.

b.I- t

iV'i
■5,i ■ •

in the FATA area the appellant has been treated 

other Civil Servants serving'in the
That even1 c.
discriminatcly, as so many 

FATA area as well as so many other employees serving in the

Cadre and also tlie PS'f 'I'eachers have been givenTeaching
effeci of regularization of their service since llie date of tlieir

■('i (.i
i 1.9.2013.•i/ appointment and not from

fv ••
Ui

has been treated discriminatcly which is a 

of Article 25 of the ConsliUilion of Islamic 

1973.

That the appellant 

clear violation 

Republic of Pakistan

; d.

I!

iT'

f
I'1, -
%:

't
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► j

Thai Ihc clcpnrliTicnl was obliged lo ircal ail the Civil Scrvanis 

being on the same fooling equally and noi in a discriminate /

manner.

•h That wlici^ die other cmjdoyees as well as the PST Teachers have 

been regularized from the date of appointment it is the right of 

the appellant that he should also be given the same benefit as has 

been given to others.

’ «' .‘j i!i.V

.1
1

■i

M' i
■'1 0

That it will be pcrlinenl to mention in the grounds that on the l^ay 

Slip of the appellant his service mentioned therein has been

calculated from the date of appointment and not from the date of 

regularization which shows that the Department itself has 

admilicd the right of the appelUinl of regularization of his service 

from the date of his appointment rather than from the date of 

regularization.

It is, therefore, humbly prayed that on acceptance of this Departmental 
Appeal the concerned authority may please be directed to convert the order of 

regularization of the appellant from the date of his legulaiization 

to the elate of his initial appointment on the above said ppsi i.c.

im1 3
''4

ji ■

■i

1

• t
:

i.c. 1.9.2013i

. ( I I

i

Appellant

Diorik lYoi.

.02.2015Dated:
'i

; 1

/t

'i ■ '1
i

■I

!

I.

!
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1-AlA.Sr.CK! lAUlAl 
Inlnistruclui'o & Coord Dcparlnionl 
-■- V'/arsiik Uond l-'ashnvyar

Adfnn

No i S/hO 1/91)6 YG 
n.'Uod ';/'.C/'Y013

'j

!o /vV
3

1. All Sccrelarios. r-ATA Socrctanai.
7 Dircclor General Projocls. i-AI A Scr.rclanal .
3 Ou-celor General. i^A i A n.sasler Mananoicnl /Volnor../ 

l-ATA Invcslinenl) acililoUon AvJlhoruy 
. i A ! A Socrclarial

i?

Secrolary 
6 Alt Heads of Line Circctoralcs 
6, l^roiccl Oircclor TARUCCl,

;
• I

REGIJLARIZATION OF SERVIQL^S^SlibjOCL:

Dear Sir.
lo provide allestcd copies of 

of. 11)0 llicjhei

^ 1)0011 pKJVidoti lo 'Uiis offK.e -di 
on so.-vic:es

lo requcsl youdirected
Matnculalion/Socondary School 
Gualilicalion of iho.so cniployoos 
„n..v;.Kl subaiission lo Mi.iislry oI SAI lor rorjniriri/olion (.! Ih

am
C:)rlificale and Cerlificalc/Hecjteo

names hav(v.nosc

I lone on priorily. vathin a lortniqht. piCcise.Needful may please beI

Yours lailhfully.!
1
t

1
fWlilia^iad Al:) 

Ihililic. Isolations Olfir.^T

i

i

c.c
1PS to Additional Chief Scciotaiy (LAI A)

r

m

B55e-
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V FATA SECRETARIAT 

OIRCCTORATE OF EDUCATION 
WARSAK road PESMAWAR, PAKISTAN

PHOllC. 0»1 »nOUt >AX 0 7113 W7U

\

.sTbajm5.[.v
H o . /

A-2'3Date Push: the / 2 0 1 3

To
iAll the Agency Education Otficers 

in FATA.. /

V,Subject:- Regularization of Service.

Memo:
I am directed to refer the Pi.biic Relations officer FATA Secretariat

Admn^ Infrastructure & Coord: Departn ent letter No.I-S/59-1/956-76, dalod 

27.3.2013 on the above cited subject.

You are requested to sub::iit/produce attested photo copies of all

the credentials/documenls of contract pro;ect employees working in the offices & 

educational institutions in your respective Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

Endst: No.

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his letter No.quoled 
above.

2. All the Projects Directors working in Education Department FATA.

3, P.A to Director Education FATA/...

Deputy Director



/

j'.

/

(Oj^‘

s':Subject: REGULARIZATION OF EMPLOYEES WORKING TW !•
FATA

Numerous applications of low paid employees, and 

delegations arguing on their behalf, have come to me during my 

last three months as Governor Khybcr Pakhtunkhwa requesting 

for regularization of their services after having worked on project’ 
posts for quite number of ycar^ and, importantly, being duly’ 
appointed through a valid process and contributing to tlici 
satisfaction of their superiors.

f
*•

\

2. I had to take the following facts into consideration'
also:

li). Presidential Order No. 13 of 1972 enunciates that= 
employees working for the affairs of FATA would be- • 
employees of the Provincial Government of Khyber, 
Palditunkhwa. However, over a period of time such 

. cadre have come forward which are not available in • 
Khybcr Feikhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
& Planning Ceils in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

[ii] . Similarly employees working in Community Schools,
Model Schools have also been decided as regularized 
•by the then Governor in exercise of pov/ers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

[iii] . 1 am also cognizant of the fact that employees
working in Population Welfare against a PSDP 
Project have also been given the status of separate 
regular cadre of-FATA on thp; basis of their lengths of 
service as well as the gr^t of 
counterparts in the province.

[ivj. Furthermore there are various sub offices/cells for 
which there is no parallel set up in the Province 
such is SAP employees in PfisD FATA, the Directorate. 
General of Projects, EMIS Cell in Education

same status to their
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•. GOVERNMENT OF PAKISTAN 
.CABINETSECRETARIAT- ;. 

. ESTABLISHMENT DIVISION*
!?■ *.

■■}

"1
I-i '■■■■■ 

.. ■ 1;
■ nirtt** V

■,1
y • -A'.
jlivV'vi Subject:-" MINUTES OF THE' MEEHNC OF THE CABINET’ SUP- x-

V/.' I' icOMMlTTEF. ON KEGUl.AlUZATlON OP CONTKACT/DAILY ' >1 ■
lagV-ilAV-S <WACi;s employees in the_minjctkies::/:™visions;

-^ATTACHED" DEPARTMENTS '/ AUTONOMOUS^^BODIES/ »>;7 r ^ 
'^-^*>{1’:. • viV. • ^'.rr 1 ;• ORGANIZATIONS ETC. HELD ON 13Th MARCH 2013 AT 2.00 •:•.

■^1;; iS / ■; P.M.^NlTWE ESTAIU.ISIIMnNT PIVI-VION.

I#•» • •. \

i ; ' ' ..V.- *1
i t.

r i-::*<' :;J ;?

A meeting'bf the Cabinet Sub-Committee'on regularization of daily 

;1 VMT1‘ .■iv';:-v'’ rwages/contract employees in the Ministrics/Divisions / Attached pepartments/
■^”v'''\AutonomousVBodies/.brg^ etc: was-held on 13*^ March^ 2013-in'- the ■

'Committee Room of. Establishment Division under'the Chairmanship of Syed ;
•''•'-V.'; * *’ ’ '•

--Khursheed Ahmad ShaH,’ Federal Minister for Religious Affairs. Mir.Hazar Khan
'-i.: ••irV:'-' / • ' ' •-V-

■A, ' t ■ {-Beiarani/Federal Minister‘for Inter Provincial Coordination; Dr. Arbab Alamgir .

.• Khan'Federal Minister for Communications, Mir Changez Klian Jah^ali, Federal 
>vV'j -.••.yV'• •' •’■• •-•■': ■’•■■•• '.
' Minister for Science & Technology; Ch Manzoor Ahmad, Chairman, People .

I'v!'• y'- • ■ '
;,Lab6ur Bureau, also atteudeef tlie meeting. The list of participants is enclosed. '•

h' ■■■ -■

. ' .•• V

i

\

J

.'t

1. . ,•
r

V i Tt was deliberated in .the start, of the meeting .that. the2.
;v ... -.contract/daily wages employees who have completed one year'of contractual , 

i| 'h?? ' .3iservicebr^spells 6f S^^dayS as daily wages respectively.^up-tUl 15-:03^2_011.will. ■ 

->t:" ' • be considered for regularization duringjj^ meeting. Later, the cases of the 

... following .Ministries /. Divisions were .discussed in-detail. The. Ministries 

'• fe ^y .^PivislpriTWise detaU pf^firpceecUngs is i
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MINISTRY OF STATES AND FRONTIER REGIONS fSAFRONl

The representative oi the Ministry of SAFRON presented the

of rejjularizntion of 1282 conlrocl / daily wa)'.i.-s employees of FATA Secretariat 

who have served.for more than one year and whose services arc required to be 

regularized.

■247.ilii
“'I:' .

case
1

X

i:
< •

!
I.

■ ir

. I j248. 'It was'also informed to the Cabinet .Sub-Committee by the

representative of the Ministry of SAFRON that there arc 809 contract employees

in Ihf. Miiii.'ily of SAl^'tON miuIim- UNI K'R I’nijnM liiiuled in ihn AlV.lmn

Refugees Organiztion who have served for more than one year and they have

approached the_ Honourable Islamabad High Court. under Writ Petition 
.1

■ N'p.13/2012 where the Honourable Higli Court has directed that the petitioners' 

case be considered by the Cabinet Sub-Committec for rcgulndztnion in light of 

the Regulariztion Policy..

sh
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249. The Cabinet Sub-Conunitlec discussed and observed that the 

cn|ployees under the development project can be considered after tran.sfer of the 

projects on non-dcvelopmcnt budget-but in the present case there is no chance 

for the coiitract employees who are scrying for many years rather more than 2 

decades forircgularization of their servicc.s \s'hilc the funding from the donar 

agency (UNHCR) seems a regular feature and is is not expected that it would be

I

-•.1
! ):■

t

•;;
i

h ^
;
t
't•i.. discontinued after a certain period. It was further informed to the Cabinet Sub- 

Coinniittce that ail these employees
ir

are experienced and qualified with the 

expertise • iff -..management/handling of ' emergencies, ./^nd . besides - the

5 .

1
I

i ■
•;

■ management of Afghan Refugees, their 5cr\d^s have been and are being utilized
\i;.

;
(1 '-iFW Vi \

.'i:UON
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nrc piofc.s.sional doctors.

<h etc as:
Hi-. *

majority 0/ the contract employ00s■ I parnmodical .Marr, 

camp mana,;onumt ole. They Jiavc invested
engineers and admin staf/ indudin,' 

du* prime period of their iiv

f

I :

c-s in lIu: .nnnni^..enu...u ul Af^jhan Uefu^ecs and other 

nj-.e and would not be able to have 

■U uverage besides die loss of

I ;
I ;; ciT|erjiencics'nnd now have bccnnio 

Uovornment jobs in other departments bd,

over1

J

j

professional staff.
1

a:.; I-
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The Cabinet'Sub Committee i.
tii.sciis.sed and observed that

, employees of I'ATA Scci>:tariat beiony to tl^c Project and the et 

^ salaries through development budget

um^jU^inloss their projects arc Irnn.sferred to

5
thet'

/ ••
V f> . / r\itployocs getting 

be considered for reguiafization

•/ •
.f-can not f‘•i••i uI •.1
jI r/non development budget or(

I

II. equal number of posts 

budget for regularization of- their

are available with the Ministry on non development I

services. If posts are available on;
non-

dc-ydopment budgol or. the coiploycc.j;

fjoltinj^ .salaries Ihrougli 

/ daily wages employees who liave served

o re non
I J

development'then all those contract

or more than one year can be reguIari/.CLl.
/

■ ;
■ 251. The Cibinct Sub-Commillec keeping in view nil nbove

. that the Ministry of SAFRON
poslioii,

should own all these contract employees
"f i|,i«

•» 7. P''"iv.-d 'iiu'ir

mnller willuhg Minislr.. or Rinnoro /y.

■ Kll -1;
regularization by taking up the

,•
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GOVERNOR’S SECRETAKI.Vr, 
Kli>l)cr I'akluunkluva, l'c>lia«» ar

No. SO‘in-UCS/20l2
May 28. 2017 •

(opf-JJ:

'I'o

1. All (be Sccrctaxics (FATA). 
All Ihc Directors (FATA).

I :
REGULARIZATION OF EMPLOYEES WORKING IN FATA.; Subject:

■ Dear Sir,
• I am directed to refer to the subject cited above and to enclose herewith 

a copy of note containing approval of Governor in Para 3/N for regularization of 
project employees working in I'ATA for necessary aaion as desired by llw 
compciciu autltoriiy.

;■

I

Yours faithfully,

Enel: As above-

- (Aasmn XriO 
Section pffia-r-1

I -I

Copy to:-
• PS to Principal Sccrcury to Coventor Khyber PaWtiunkhwa.

. Section Otneer*!

!

yl

'V
5

4-1
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IN THE COURT OF KKYBER FAKHTUNKKWA SERVICE
TRIRPNAL, PESHAWAR

Service Appeal No.652/2015

AppellantShah Nazar
RSU3V Sd

Govt, of KPK through Secretary Education & others
... .Respondents

Application for bringing on record 

additional documents in the above 

titled Service Appeal.

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication 

before this Honourable Court and is fixed for

25.08.2015.

2.'That the following documents are necessary to be 

included:
I

i. Copy of the judgment of the Peshawar High Court 

dated 06.08:2013

It is, therefore, most humbly prayed that on 

acceptance of this application, the above mentioned 

document may kindly be brought on record. .

Applicant/ appellant
Through

Ghuiam Khan 

Advocate
Supreme Court of PakistanDate: 18/08/2015 ,
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iriTHE^^AWAR HIGH COURT. PESHAWAR
i

v'

4fW.p. No. 2012 »

i (/
1. 'Arshid Khaii S/0 Nooran Shah -J a:d.s7 Abdul Manan S/0 Khamin Khan \> '512 JEi

-A.
ifAsnial: Ullah S/0 Hassan Shah•.).

4. Rahid Khan S/o Khial Wazir 

5. Muhammad Hakim S/O Gulzar Khan 

Shakir Ullah S/o Sabi! Muhammad6.

7. Muhammad Israr S/o Hassan Badshah

8. Amin Jan S/o Masta Jan

9. Sherzada S/O Wakeel Khan

10. Muhammad Saeed S/o Jaiat Khan 

Sami ul Haq S/o Talib Jan 

Fazal Haq S/O Talib Jan

11.

12.

1 Muhammad Farooq S/o Qalanclar Khan 

Shakii'ullah S/o Shai if Jan 

Tuiidi Gul S/O Ilaji Gul Mcinrin 

Khafiz Malak Zai 5/0 Niaz Baha'dar

14.

I ;

16.

17. Samandar Khan S/O Qalandar Shah 

Khaista Mir S/o Gul Ajab Khan 

Rahim Gul S/o Muhammad Gul

18.
0 ST ED

19. EZliGy; ■ W ^

V &•^\\^s-20. Munawar Shah S/o Lalmar Shah 

Muhammad Ibrahim S/O Sanubar Khan
\A ;■>

T.• li'/ I- L'.i.-

1 JUL. 7-01Z
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22. Ahmad Faisal S/o Sumand Khan

23. Muhammad Younas S/O Adnian Klian

24. Mohammad Ismiail S/o Mohammad Taib

2S. Muhairimatl Saleem S/o Muhammad Raheem

26. Mohammad Aman S/o Adam Khan

27. Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam

30. Shams ur Rehman S/o Mohammad Sulirnan
/

31. Zia Lil l-iaq S/o Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor

34. Abdul Akbar S/O Rahim Gul

35. Muhammad Idrees S/o Fazal Hameed ■ . \

36. Liaqat All Khan S/o Shah Wall Khan

37. Javid Rehman S/O Lai Wazir

Israfeel S/o Fazal Man'shah

All resident of Upper ©urakzai Agency, Ourakzai

38.

VERSUS

Director Education FATA, 
Warsak Road, Peshawar

1.

2. Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA 

Secretariat Peshawar 
Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar 

AT TEG I :

o
.J.

FTiXOTdD.TT 4-
'Ar

0 ■

I jiJb ml1u
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Secretary P&D^ FATA 
Secretariat Peshawar

. 5.

Deputy Director bducation 

FATA, Peshawar...........:.....
6. Respondents

article 199 OF THEPETITION UNDER 

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

IMPUGNEDTHAT THETHE EFFECT

ANDDATED 11.05.2012NOTIFICATION

declared as illegal

ON DISCRIMINATION

28.06.2012, BE

UNLAWFUL^ BASED 

AND, THEREFORE, INEFFECTIVE UPON THE

ANDPETITIONEROF THERIGHTS
MAY BERESPONDENT,

CONSIDER THE PETITIONER,

CONSEQUENTLY

directed to

appointment as against THE
SCHOOL TEACHER

FOR THE

POSTS OF PRIMARY

IN ACCORDANCE WITH THE(PST)
THEOFPOLICYprevailing

RESPONDENTS.

Pi=<^nprtfLilly Shewethj

That all the petitioners 

Upper Aurakzai, Aurakzai Agency.

i i .L,

exam < f'Kio^) CQUty

'i7AUG_20-1-5.

permanent resident ofare1.

'T . -
/

V! •,

1 •
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2. That all tl'ie petitioners have acquired their respective 

qualification and training in the year shown against 

their names. (Copy of the table showing their names^

parentage qualification, date of acquiring, the

qualification is attached as annexure ^'A") whereas as

their academic testimonials are attached as annexure

"B" to "B/34").

That it transpires from a letter dated 18.06.2010^.

addressed to all agency education officers by the

Deputy Director Education, FATA Khyber

Pakhtunkhwa, Peshawar that a writ petition was filed 

by the teachers’ of community school, wlicre it was 

held that while preparing merit, 5 additional mark

may be given to the these school teachers for

rendening their services in these school. (Copy of the

letter is attached as annexure "B").

That petitioners after acquiring the minimum basic4.

qualificaticn were waiting £ind expecting their 

appointments as against thi^posts of PST but were 

shock^and surprised to know that respondent No.3 has

issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.03.2012 where it was directed that

at T u

DTOS/V /
7AUGmi5/

\jy• P'

^ W\1!' •

I....____
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Available regular posts will have to be filled from 

amongst the community school teacher and no 

fresh candidate shall be considered till all the

I.

eligible community school teacher are absorbed in 

their respective agency /FR. 

i. The non-local eligible community school teacher 

shall be considered for re-appointment after 

adjustment of local eligible community school 

teacher. .(^npY notification is attached as

annexure "C")-

That again Additional Director (ESH) vide his letter 

dated 28.06.2012 directed all the Agency Education 

Officers to initiate process of re-appointment as per 

the requirement policy and guide lines conveyed to 

them vide aforesaid notification dated 11.05.2012. 

(Copy of the letter dated 28.06.2012 is attached as 

annexure "D")•

/

5.

6. That; petitioners have acquired the pre-requisite :

qualification for appoinlrnenl: af-PST feacher, and thus ;
■.

they^ have every rights to be appointed as such but 

the impugned notification have dashed ail their hopes 

to the drain as they have been kicked out of the run^.

they felt themselves aggrieved for the 

following amoriqstgthers grounds:-

/

-■1

T tJUL ZQE.
therefore,

C<^wx
"i
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GROUNDS
A. That the impugned notification and letter respectively

dated 11.05.2012 and 28.06.2012 are illegal, void and 

unlawful as the same has defeated the fundamental i

right of the .petitioner to be considered for the

appointment of PST through a fair and transparent 

competition.

B. That the impugned notification has been passed in 

utter disi'egard of tlie judgment of this lloiioui-abie 

Court announced on 13.05.2010 where it was held 

that only 5 marks be given to the teacher 

community School for rendering their services in these 

school but respondents have given a sweeping edge 

to them by giving preference them 

petitioners. In this view of the matter the impugned 

notification being affront of the judgment of this 

Honorable Court in liable to be se aside.

of

over the

C. That the impugned notification is illegal, void and 

unlawful as through the same petitioners have been 

deprived of their fundamental right to be posted as 

PST.i

/,
)cp\Uy That petitioners have been subjected to unequal 

treatment and discrimination therefore the impugnedoUUL 201Z

notification needCtb i'be .struck down, and also to bring

c !V::;
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it in conformity with the decision of this Honourable

court

It is, therefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 and 

the subsequent order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents may bt.* directed to subject the petitioner 

to a fair and. transparent processes of appointment as 

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may 

pleased be restrained from filling the posts of PST 

through community School teacher only and they may

^j^^^be directed to maintain status quo till the final 
^^SJ'on of their

iWtREO TQ BE TKU
) Exam I

a,hBwnr Hlph Court. P« 
Lth®ri9«cl Under Article 87 of 
» Qan,un>*e-Sh«r>»4at Order 1 tilj'*'

case.

U 7 AUG 2015
Petitioners

Through

Muhammad Ijaz Khan Sabi
Advocate, PeshawarDated 30.07.2012

CERTIFICATE

As per instructions of my client, it is certified that no 

, , such like writ petition has earlier been filed by the petitioner
is f

7 before this Honorable Court.
list of BOOKS:

Constitution of Islamic Republic of Pakistan, 197^

Case ^MwfATfeofdiny to Need.

;
/

I '.
■j

1. 6^
' 2.

Advoeaxeurl
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1^ liidmient S fleet

IN THE PESHAWAR HIGH COURT, 
PESHAWAR /

JUDICIA L DEPARTMENT

...VV.P....No...2265....0r, 2012.
V,

JUDGMENT

P.k.Q.e..:..Zo1Z
AppellantlJrrxklA. .kAdS-h. ..Ikr^. .£Qo.kAyX\.m9ji. .Ij'fliZ kAcil^ iaJci ■
Respondenli^jTe.MaxBciiiT^AoA.^T!}'. .?Ahp). .fhry.J.NM.

Date of hearing

MALIK iMANZOOR HUSSAIN. Through this

single judgment, we intend to dispose of titled writ

petition as well as connected W.P.No.1968/2012

with COC No.314/2012, W.P.No.2086/2012

W.P.No2662/2012 and W.P.No.3444/12. as

common questions of fact and law are involved in all

the petitions.

2. Briefly, the facts of the case are that

the petitioners are residents of FATA and FRs

having acquired respective training and qualification 

to be posted as Primary School Teachers. The

grievance of the petitioners starts with issuance of 

notification dated 11.5.2012, issued on the approvalATTE c.

EXAM*.-N;:rh.';
‘oshawor lijigh Cciwrv. of Governor Khyber Pakhtunkhwa, in his capacity

17AUG_2Q3^^a as the Competent Authority, whereby as per

Clause-1 of said notification the available regular
/ ' i 1 '-

PST Post in Primary/Middle school in FATA,had4o--
. * '' • ....

I

8. X A (Vi i; i h
p@ah'Qwaf Hiyn CourL.

17 AUG 2015
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be filled from 

Teachers and

amongst the Community School • 

no fresh candidate

>

was to be 

till all the eligible

are absorbed, against

considered for recruitment

Community School Teachers 

the relevant post in their 

This notification

respective Agencies/FR. 

followed by another notification 

dated 28.6.2012 issued by Directorate

was

f of FATA

Secretariat whereby direction was issued to all the 

Agency Education Officers in FATA for re-
/

appointment of Community School 

against the vacant PST post. Being aggrieved 

petitioners of all the above mentioned petitions have 

impugned the legality and

Teachers

the

propriety of above 

through Constitutionalmentioned notification

petitions.

3. The learned counsel for the

contended that the impugned 

notifications are not only illegal and void

petitioners

but the

same defeated the fundamental 

petitioners to be considered for

right of the

appointment of 
PST through a fair and transparent competition.

ATTE :

been passed

He further argued that the impugned notifioation

in utter disregard of judgment 

13.5.2010 passed in 

W.P.No.2087/2009, wherein it was held that only

of this Court dated



3 , \

5 marks be given to the teacher of Community 

School Teachers for rendering their services in 

these schools. He further argued that present is 

the case of discrimination and violation of 

fundamental rights, thus prayed for issuance of 

appropriate writ against respondents. The 

learned counsel for the petitioners in connected 

petitions adopted the arguments of instant 

petitioners’ counsel except the petitioners of 

W.P.No.2662/2012. 

withdrawal of petition.

>

who requested for

4. Conversely, the learned Standing 

counsel appearing on behalf of the respondents 

argued that the impugned notifications have 

been issued in order to replace the grievance of 

Community School Teachers as they had long 

service at their credit and after a long struggle for 

their regularization, the matter was put through a 

summary to worthy Government of Khyber 

Pakhtunkhwa for their regularization and the 

existing 293 regular vacant post created in newly 

constructed Primary/Middle Schools in FATA 

was to be filled on merit basis from amongst the 

Community School Teachers and no fresh 

candidate was to be considered for recruitment

ATTES i L

EXAMINER
Court.

^ AUG 201^
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> till all the existing Community School Teachets
1• /

were absorbed against the newly created regular

posts In FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective

schools were made eligible to be posted. He

further argued that the petition is not

maintainable in its present form, firstly, on the

ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.
(

The rights created in favour of Community

School Teachers whose services have been

regularized through notification dated 11.5.2012 

were to be adversely effected, if the instant

petitions are allowed.

Arguments heard and record5,

perused. We have gone through judgment 

passed in W.P.No,324/2008 dated 28.5.2009 

disposed of by a Division Bench of this Court. 

That writ petition was filed by Community School1-^
Teachers against advertisement whereby all the



5

. PTC posts were advertised to be filled throu'gh>

open merits without any preference being given

to the already contract employees, wherein a

concessional statement was made by Standing

counsel for political authorities that the writ

petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with

these observations, the writ petition alongwith

connected 3 writ petitions were disposed of, on /

the basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on

28.5.2009, by this Court.

Directorate of Education FATA6.

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies

Education Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community School Teachers are to be given 5

marks for their service rendered in Education

Department of FATA.

1Thereafter grievances were shown7.

by the Community School Teachers which could 

not get regularization of their service despite the 

fact they rendered more than 10 years service on

• ^
I—^
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contact basis in the Community Schools. The

National Assembly/Senate Standing Committees 

for State. and Frontier Regions 

recommended the regularization of services of 

Community School Teachers in their meeting

also

held on 21.12.2011 and 9.3.2012 in Parliament 

House, Islamabad. Thus keeping in view the 

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat, 

Directorate of Education through Secretary 

Social Sector FATA Secretariat'and the

/

/

same

approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It will be useful to 

reproduce

was

I

hereunder notification dated

11.5.2012:-

"Notification

No..SO{E)/SSD/CSTR/99~inR/ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointmeht of 
Community School Teachers who 
qualify to be posted against the 
regular posts of PST (BS~7) in 
phased manner at the respective 
Agencies FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in

\-
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relaxation of upper age limit with 
immediate effect ao specified below. ■

Middle School in FATA will be filled 

up from amongst the Community 
School Teachers ^
candidate
recruitment till all the eligible 
Community School Teachers are 
absorbed against regular posts in 
their respective Agencies/FRs.

2. The

ni

1.

T
dnd no fresh 

consideredi for

non-local ^ 
Conimunity School Teachers 
be considered for

eligible 
- shall

^ . , ,, ce~appointment

ri^^~P ^(^J^stment of local 
qualified teachers.

-- services of the un- 
gwaZ/f/ed teachers shall be disposed

/

3. The

4. The Community School
, , eppointmed

and shifted to other schools
regular posts, would be 
down.

whose teachers
against
closed

5. TheQ / /X f^^P^ritive Community 
ochool students would be shifted to 
nearby regular schools and no 
further recruitment of Community 

school Teachers will be made."

The contention

/

.8.
of the learned 

counsel for the petitioners that these notifications 

were passed in violation of 

this Court dated 28.5.2009
earlier judgment of

and dated 13.5.2010

PI ^^7 A{j^^ have got no substance. As both the judgments 

were honoured through office

m
order dated

18.6.2010 and fruit of the same was given to
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Community School Teachers and not to fresh>

candidates. It is pertinent to note that instant and

the connected petitions are not filed by

Community School Teachers but by the fresh

candidates, so they are on different footing. The

notification issued by the Governor dated

11.5.2012 is much later than the judgment dated

28.5.2009 and as observed earlier that earlier

judgment was passed on different footing and /

with different context. /

9. We have noticed that in pursuance

of notification dated 11.5.^012, all the

appointments were made in the year 2012 in

differer.t Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand i

Agency is made available on file.

Neither these appointment orders10.

have been challenged nor the appointees have

been arrayed as party. The impugned notification

is issued in the best interest of already working

Community School Teachers. This Court has

n tS T tL; already taken notice of agonies of the existingA

^*9^ Court Teachers and issued directions to regularize the

of existing Teachers. The freshservice

;candidates can be adjusted after available



9
( i

regular vacant posts are filled fronn amongst the 

existing Community School Teachers.

tA/e have noticed that the impugned

■ >
*

11.

notification has not closed.the door of recruitment

for -the nev\/ candidates in future. No

discrimination or vested right to the post could be

pointed out by the petitioners. In a similar

situation, this. Court has already issued a mli

bearing No.263/2010 dated 14.6.2011 wherein
/

the Education Department, FAT had been /

advised to adjust the Community School 

Teachers having more than 3 years service at
I

their credit against the regular post.k'. •IS

•■.‘V ■ In view of what has been discussed\/ / fc.

'-'f J
'V

/ /"above, we are of the view that instant as well asi ;
•:

-connected petitions bearing numbers

;W.P.No.1968/2012. W.P.No.2086/2012 and

W.P.No.3444/12 being devoid of any merits are

dismissed alongwith COCs and CMs. Writ

petition No.2662/2012 is dismissed as withdrawn ;

alongwith the CMs.

J 6 _ K
j

<r
/

Announced, . I»-• •o
D(,6/8/20]3,

i

TO Be TRUe COPY

Eli)
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/ BEFORE THE KHYBER PUKHTUNKHWA SERVICE ' RiBUNAL PESHAWAR • r
\

5Appeal No: S' ‘2-/ ^ ^ b

P5rd>i^ .Appellant.
e.(- r^ ^i/ s VERSUS

/ -
1. Govt; of Khyber Pakhtunkhv^a through Secretary Education Peshawar.

2. Additional Chief Secretary FATA Warsak Road Peshawcii

3. Director Education FATA, FATA Secretariat Warsak Road Peshavs/ar.

4. Agency Education Officer Mohmand Agency at Ghallanai

5.... Secretary Social Sector Department FATA Secretariat .........

Para-wisG commonts on behalf of respondent No:3. 4 & 5.

/ /•,-
/
/
/

.........Respondents

Respectively Sheweth;
Preliminary Objection

1. That the appellant has got no cause of action to file llie instant appeal,

2. That the appellant has not come to this Honourable Tribunal with clean hands

3. That the appellant has concealed material facts from this.Honourable Tribunal.

4. That the appellant is estopped by his own conduct to briijg the present appeal

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parlies.

6. That the appeal is barred by law and no departmental appeal is made to the competent

authority against the impugned order. Hence not maintainable under Section-4 of 

Service Tribunal Act. :

7. The appeal is badly time barred.

8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant appeal.

On Facts:

1. No comments. Pertains to record.

•2. No comments. Pertains to record.

3. No comments. Pertains to record,

4. Incorrect. The appellant has been regularized in light of Notification issued by 

Respondent No. 5 (copy of Notification is attacherT as Annexure-A), which is in 

accordance with law and rules'so called Departmental Appeal is badly time barred.

5. The appellant has got no cause of action. However detrU reply on grounds is as under.

Grounds:

A. Incorrect. There is no provision in the rules on tl'ip basis of which appellant can 

be regularized from initial appointment and from tivp date which relates to project 

period. No action has been taken by the respor'ienls which would be against 

rules/law.

B. Incorrect. As per Para-A.

C. Incorrect. According to ruies/policy the appellant is not entitle from 06/02/2003 as 

he was not a regular employee. The appellant was regularized on vacant post as 

per policy.

D. Incorrect. According to Honorable Supreme Cour' Decision '‘each 8. every case 

has its own merit and circumstances. The appellant has been dealt' by the 

Competent Authority in accordance with law/rules.'

E. incorrect. As per Para-D. :

1;t:
I.
!

it

1.
•}
>I!>
5

I
I

5

i

5
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i;
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F. Incorrect. A letter has been issued by the Competent Authority i.e Secretary 

'"'i- ^——-Social Sectors Department FATA secretariat which is very clear wherein it has 

been mentioned that non-local eligible conimunity school teachers shall be

considered for re-appointmenfagainst the regular vacant posts of PST (BS=7)
after adjustment of local qualified teachers (copy, attached as Annexure-Bi 

Respondents acted as per law and rules.

r

\
\

!
j/.

/ i!
j

\
In light of the above facts it is humbly prayed that the appeal may very kitwllv be 

dismissed having no legal force with cost.!.

Director Fdi-cation F.AT.V

;

Respondent NO.3

/*
) •/\

.—ill^XS^O—
.Agcnc\ Fduention OfTicerRespondent NO.4

Mohiiiaiui .A;^envN

./

Respondent NO.5 Secretars' Social Sector 
Department F.ATA

AFFIDAVIT

We the above respondents do hereby declare pnd affirm that the above 

comments are true and correct to the best of ourfRnowledge and belief that 

nothing has been concealed from this Honorable^Tribunal.
i

Director F.diieation F.\T.\Respondent NO.3

;
v

\-v-W ---------------------
.A<peiiev I'.duealion OtTicer

mand .Amano'

___ di
Res|.x)ndeiU N(.).4

•'“t kv'A'^'U'

\

ivespDiideiil N( ).S Secrldary Soci-d .Sector 

De[)artmen( !• .\ I'A;

L
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■FJffA SECRETARIAT
Social Sacl'ors. Department •

Warsak Road Peshawar

^Notification

Ai r■■I',

■ ■ ij r*'’- :.
II

I'.l
i 08/The Govcmor Khyber Pakhtunkhv/a in his capacity as 

the ■ Competent Aiithorihy njis been pleased to approve the .re-appointment of t 

Community' School leachOrs v/ho qualiiy to be posted against the (oguiar posts of
,5 ■ , . , .

p$i ,(3S-7) in phased mariner at the respective Agencies & FRs, purely on merit 

basis in accordance with the existing recruitment criteria but in relaxation of upper 

ago limit with Immediate etfoct as specified below. , ‘

1.’ The available regular vacant PST (3S-7) posts in the Primary/Middle Schools ■ 
in FATA will be filled up from amongst the Community School Teachors-and f. -t 
no 1 rest) canciidato consideied for recruitment till utl ths eligible'Community 

, School Teachers are absorbed, against regular posts in their respective 
Agencies/F.As,'

Ik Tie non-local eligible Community School Teachers shall be considered for i 
re-appeirurnent against tnc, regular vacant posts of PST [BS-7) after 

■ ndiuoimant of local cr;..xif:c-G .eachors. - ' '
. Tfio sen/iceo ofthe uV.-v-uaiTco -.naonOiS brail be dispensed v/ith;
. Tire Comrnunit'/ Schcois whose teac 

sohoois against regular posts, v/ould be closed down. • '
. : hiC: roopeclive Community Scirools students would be shifted to nearby 

regular scliools and^no furi'hG'.r recruliment of Community School teachers will T 
i.'o made, ■ . ‘ . i' ' ■ ■ ' '

:■

•V

are appointed and shifted to other•-

o

.'f

i

_ Secretary ■. T ' ' ; .
Social Sectors Department, ' i 
FATA Socretariat, peshav/arr

j

i

i

;I

Fnrioi.Mol Even DntocI Peshawar thu 11/05/2012

Copy foivmrded to'ihp:-, ^

. Secretary ro Governqnr Khyber Fakhtunkhwa Peshawar.
2. Addt; Accountant General (PF:) Sub Office Peshaw'ar.

■/ o. Director Education FATA, Psshawarl 
4. PolIiicaJ Agents,injpATA.

■ 5. DCp Peshawar, KohaTBannu. Lakki, D.!.Khan a Tank.
-6. Agoncy/, District Accounts Offii:ors concerned . . •
7. 'AITvhe Agency Education Officer in FATA .
8. - PS to Pvdditional Chief;,Secretary F.ATA Peshawar.
9. PS to Secretary SociaiiSectors Department, FATA Secretariat Peshawar.
10. PS tc Secretaiy P8cDi;PAlA Secretariat, Peshawar., '

. I

'I

i

)\ \

■ i:

■TsT'^.

.TT-w.
:

At
Section Offlcar (Edu) SSD 

FaFa Seopetaiiat Peshawar■’A-'- .7
V,-!'

: H 'j
I

I

i'

r

mm,A'



V.•>

GOVERNMENT OF PAKISTAN 
; accountant GENERAL N*W.F.R

. IPAYMENT ADVICE
.cho.i

■ Hin; I1i.It. Of Education . -'1
:GPF‘H;ii' ----------

PEPTTCODE

I/
I

■r

4 ». ,.KSaS;- ' -
yl'/J0007House Rent Allowance 
tf . JIgg^Hedical. Allowance 
•?.'• }§.?§’y5^^'tr'3ctive Area Allow 

Allowance 20i0e 50Z 
Si»|,•••..>• i??2^A‘^h9c Relief Allow 2011 

. 2118-Adhoc Relief Allow (2012)
- Allowance 2,013 (210Z

i' -^i^d-Adhoc. Relief Allow-2014
Allowances^||EPUCTI0NS:

Ivr iil-GPF-Balance

iT

MROfiaO
:

11. SOO. 00 
1.30<^. 00 

. 1.200.00 
i.ooo: 00 
2.830.00 

849.00 
2.300. 00 
1.150. 00 
MSO. 00 
67, 288. 00

I
I \

.. '
J

I /
i-’- r> «

.<v

. I1.0, 680. 00

■ffe. ',

(•Subrc; 1/160.00 
100.00 
180.00 
1113. 00 
13.00

u-i
i '■;i

i ;t.• r •

m-:: i
SKy* a

i
Total Deductions *■ I

NET AMOUNT PAYABLE!
YING SERVICE. •■D. 0. B

^ 02.04.1900.11 Years 05 Months 0. 6 Days
LFP Quota:
Payment through QOO.£yrs MON W.[

f*

>'W..... sissm‘V.

t
yutu'iU vmmmpi h'

'/WHV
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' GOVERNMENT OF PAKISTAN
ACCC.:JNTANTGEt}^,|«VEI=I
DISTRICT

!,m
j

is 7j> -j- ri r (-- r -r |^p '•> 1 i •• rl
tkk’?^RP«5. Vocdijional

I ^^OCOi-Basic i^ay
I ^i®1000-House? Rfijnt AllowiHic^i
I 5'«S3 210-Convey AllouMOC-." 20u:-
S S'^^1300'rifHUf:iil AHowanctv 
I •vl:«‘;iS30-Una-l:'ti'act.ive Arec’i Al.lo;c 
5 |}’t4,1940-Adhoc AUomr'ince 201'X' b'./-. 
If'^t4Vl970-AdhGC nielisf* Al:iom ^ivW 

Ua\iL‘{^ Alio..
IWSiSl'Adhoc Allowance 2013 cjlOT. 
if Grosa Pay ar.d AUDiunricei-
1 tSPEDUCHQHS:

’^1. •.jfc;?!f,GPF Krilar.cc- 
I .?‘’i;;fe3A6i>E. E. F (Lxchangt?)

.'4^3703.-&s\K‘VQU*nt Fund(Exc!u’i:';’>:0 
t->|.'f3704"0rDi’p Inr>u?ariCfr(Exr.n.v.-y” : 

§iV .v'#37ll.r*Addl. Group Insurijnc (Fjcli:

pi
iQUAlilFYlNG SERVICE 

" Y'nAr «. ^ijPMionthG clU i>;y --

.Flit pay ROLL SYSTEMs . I
■bu'J !vi V

':k>k[; >I'.;;
;•:

.4.( -d3: HGpOl)^DEPTT CODEI.
«.;lsi il20. 00ji'osy.oo 

!i;a4o.00' 
;i §00.00
j.i .5oo..:oo'
IU7A?^.,00 
! 'S29,00 

; :U52-.00 
'; I'oK'.OO

Ii ;
A

■■■■rM•-.

(4 ;
> ■■■ f

m •I, •'
I /

ha
•;I': £30.00. 

,:.; TG.oo

•,' /,00

;. L‘'. r:;:4,770.00I ;••
I

* t

II ••
li l! V

I
I(

T')L-j1 Doiluc^ioiiv.
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BEFORE THE KHYBER PAKHTUNBCHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 652 / of 2015

Shah Nazar PST, Government Primary School 
Kharai Dara No.2, Mohmand Agency............... Appellant

VERSUS

Government of IChyber PakJitunkhwa, 
Through Secretary Education and 4 others... Respondents

■

INDEX

Annexures PagesS.no Description of documents
li-3Rejoinder1.

6-4Affidavit2.
Copies of pay slips of the appellant ‘Rto R-5’ 5 -103.
VakalatNama (On Orignal File)4.

Appellant

Through:
(Ghufam Nabi Khan) j 
Advocate, '
Supreme Court of Pakistan 

^ B-17, Haroon Mansionj 
Khyber bazar, Peshawar 
Cell# 0300-5845943 !

And

(M i alcl^^^trim^rShal^
Barrister, Peshawar, i

Dated:

I

\
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BEFORE THE ICHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 652 / of2015

Shah Nazar PST, Government Primary School 
Kharai Dara No.2, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. The 

Appellant has got every cause of action, with clean hands and no 

concealment, no objection with regard to the estoppel, mis-joinder, 

limitation and jurisdiction could be raised against the appellant.

ON FACTS:

That para No. 1 needs no comments as no reply has been submitted. I
]

Needs no comments. '
I
I

Needs no comments. j

Wrong and denied. The appellant has been regularized with j 

immediate effect, whereas the appellant has been serving the
I

department since so many years, hence Notification attached is not I 
according to law. The appellant has got every right to be reinstated in i

1.

2.

3.

4.



his service from the date of his appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First 

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

Wrong and denied. The appellant has got every right to bea.

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant,-M'hereas it has been very clearly mentioned in| 
the tenure of the appellant that he is serving since 

2003/04. ;
I

Wrong and denied. The appellant has not been dealt with: 
in accordance with law, as he has been reinstated back to! 

his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04. '

Needs No Comment '
' iWrong no demied '

1
■)

1
d. i

e.

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant: 

from the date of-his initial appointment i.e 06.02.200,^ 

instead of 01.09.2013. ,

Appellant

Through

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Ba/ar, Peshawar

Ceil#0300-5845943

And

(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017

'1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 652 / of 2015

Shah Nazar PST, Government Primary School 
Kharai Dara No.2, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunldiwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT

I, Shah Nazar son of Arsala Khan, PST, Government Primary School 

Kharai Dara No.2 Mohmand Agency, do hereby solemnly affirm and declare 

that the contents of the accompanying Rejoinder are true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this Honourable Tribunal.

Deponent

IDENTIFIED BY:

Advocate, Peshawar.
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