)/

_ Form- A .
FORM OF ORDER SHEET
Court of. . -
} égfz'z/
Case No.- [N i /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 21/12/2020 - ~The appeal presented today by Mr. Shahzullah‘ YoAusafza|
Advocate may be entered in the Institution Register and put to the Learned
Member for proper order please. .
REGISTRAR '
- ‘This case is entrusted to S. Bench for preliminary hearing to be put
up there on _f/ g[ 21
MEMBER(])
01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan |i
on 1éave; therefore, the case is adjourned. To come up for tf
same before S.B on 26.07.2021.

'Reader
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SULTANI BIBI

PESHAWAR

APPEAL NO.

/2020

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

VS EDUCATION DEPARTMENT

THROUGH Wj

HZULLAHSYOUSAFZAI

: INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal . 1-3
2. Notification A 5

3. Pay slips B&C |67

4, Service tribunal judgment - D 8-9

6. Vakalatnama | e 10

 APPELLANT

_ADVOCATE



; @  _BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL <
&PM_W__AR :~i":=r-.'§a:u ribiustied
é D/ 2 '%-Z Labarxy Nﬂamg@
APPEAL NO._/ & . 2020 oo 1242220
1 a e QS =brfrdes= S

Mrs Sultant BiBi W/O , PST (BPS-12), Personal No.003338740 GGPS
Qala . Tawda China, Dir
0 U APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary EQSE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: |

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

| Vacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted

previously with all back benefits. Any other remedy which

] \L\ih?@‘«fﬂ"‘d'ﬁ?’&his august Tribunal deems fit that may also be awarded in
| favor of the appellant. ‘

' afgﬁﬂ‘%f:u
oA \\VELSHEWETH:

ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school teacher (BPS-12) quite
_efficiently and up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the -conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXUr€...iveveersrevarenssenrnrnres A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure. oo esrrermsrsrernarasas s B & C

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure.....c..covveevreniiniennn, dausuavensusErnseansesnrsaatas D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure...civverersnseres E.

6- That feeling aggrieved from action and inhaction of the respondents

and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is

governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail .the vacations are allowed
only one leave in a month whereas, the other civil servants may avail



account andm thlswayhe may avall 48days earned Ieavewnth fuil

pay, whereas the Government servants ‘to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction’ of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the res'pondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. - 4 :

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear V|0Iat|on of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
"and rules.

S bound o reduce disparity in
the income and earning of individuals . including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

THROUGH: M
SHAAIZULLAH YOUSAFZAL

KAMIjgN KHAN ADOVCTAES
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/ GOVE RN‘VIE\IT OF KH'YBER PAKHWA
. . FINANCE DEPARTMENT

,[ (REGUALTION WING)

f

.o "NO.FD/SO(SR-T)/52/2012
- - . Dated Peshawar the:20.12.2012

From

The Secretary to Govt: of Khyber Pakht\mkhwa.
-Finance Department, Peshawar

To: .

' All admuustranve Secretanes to Gowvt: of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue Khyber Pakhtunkhwa_

The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, ‘Provincial Assembly, Khybcr Pakhtunkhwa.

. All Heads of attached Departnents in Khvber Pakhtunkhwa.

. All District Coordination Officers of Khyber Pakhtunkhwa.

. Ali Political Agents/District & Session Judge in Khyber F‘akhtun}.h‘vva~
Th. Registrar Peshawar High Court, Peshawar.

The Chairman Public Service Commission, Khvber Pakhtunkhwa.
. The Chairman, Service Tnbunal Khyber Pakhtunkhwa.
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Subject: MISION IN THE RATE OF CON VEYANCE ALLOWANCE FOR THE

(“iVTL EVTPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCTAL
yOVERN‘VI'F\'T BPS-1-19

Dear Sir, ' : :
) The Government of Khyber Pakhtunkhwa has been pleased to en.hance/re‘nse the
rate of Conveyance Allowance admissible to all the

Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-13)

w.e.f from 1™ September, 2012 at the following

rates. However, the convevance allowance for employees in BPS-16 to BPS-19 Wﬂl remain un-
: ' changed

e R ]

S BPS ~ i Existing Rate (PM) - | Revised Rate (PM). W
1. 14 Rs. 1,500/- Rs. 1,700/-
2

3

510 Rs. 1,500~ |Rs. 18407
YT Rs. 2000 IRs 2,720

| 4. 16-19 Rs. 5,000/, Rs. 5,000/

2.

Convevance Allowarice at the above rates per month shall be adx:msable to those BPS-17,
18 and 19 ofﬁcers who have not been sanctioned official vehicle.

. SR Youi'Faithfully

(Sahlbzada Saeed Abmad)
Secretary Finance -

i Endst No. FD/SO(SR-H)S 37/7012, D

ESLE

a,i? Peshawar the 20% Deccmber 2012 N /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIA
PESHAWAR

‘{. APPEALNO. 1T /2019

Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar

VERSUS

{- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. Sl

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pes'.ha\&a};.'
3- The Secretary Finance Department, Khyber Pakhtunkhwa,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

S- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
' TSR PPPIT DY PICICLEITLY RESPONDENTS

Peshawar.

oooooooooooo

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

T T 44———————-——"_‘—'—-'-'—-_—-
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

ACTION _OF THE RESPONDENTS _BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & . SUMMER
VACATIONS AND AGAINST NO 'ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: . ‘ '
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
Fk‘edt?"d a¥previously with all back benefits. Any other remedy which
e this august Tribunal deems fit that may also be awarded in
REZISITAY fayor of the appellant.
1\ \\5\ Y .

+

R/SHEWETH:
ATTEST®EACTS:

- That the appellant is serving in the elementary and secondary
wERr  education department as Certified Teacher (BPS-15) quite efficiency .
n‘ﬁ“ a3nd up to the entire satisfaction of the superiors. »

- 2-That the Conveyance Allowance is admissible t0 all the civil servants -
. and to this effect a Notification- No. FD (PRC) 1-1/2011 datec
£ 14.07.2011 was issued. That later ion vide revised Notification dated

&\ 20.12.2012 wr‘\fteﬁyf'the conveyance allowance for employees
— p ol W -

- . A S
> Y




- The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: | DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
-,  ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AN]) UNLAWFKFULLY DEDUCTING THE

CONVEYANCE _ALLOWANCE DURING WINTER &
SUMMER VACATIONS

- Respected Sir,

.

With due respect it is stated that I am the employee ol your good scil

- Department and is serving as PST (BPS- 12) quite efficiency and up to the entire

satisfaction of the superiors. It is stated for kind information that Conveyance
~ Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12,2012 whereby the conveyance allowance for, employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal .vide its judgment dated 03.12.2018. That [ am also the similar employee
of Education Department and under the principle of consistency I am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this

Departmental appeal the concemed authorlty may very kmdly be directed _

during the winter & summer vacations.

Dated: .20.08.2020
. : Your Obedlently

C/Bﬁftht BiBi

PST,GGPS Qala Tawda China, Dir Lower.
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- VAKALE\TNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR @ ) -
OF 2020 |
N " (APPELLANT)
Sultant 86 __ (PLANTIFR)
| R (PETITIONER)
VERSUS -
| (RESPONDENT)
EDUCA TI_ N DEPTT: (DEFENDANT)

I/We C// //L/)MZ f?ﬂqt
Do hereby . appoint and constitute SHAHZULLAH |
'YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
- compromise, withdraw or refer to arbitration for me/us as -
~my/our CounseI/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and =

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._ / /2020

“CLIENT(S)

- - ACCEPTED

SHA%LAH%OUSAFZAI .
& , ,
KA N KHAN

ADVOCATES




