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S.No.

321

The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please. ft

04/11/2020-1

RFGISTRAR_,

This case is entrusted to S. Bench for preliminary hearing to be put
2- ■ 0 1 - 03 "2 1

up there on

MFMBRRQ] •

Member Judicial Mr. Muhammad Jamal Khan is 

, therefore, the case is adjourned, to come up for the 

e before S.B on 26.07.2021.

The learned01.D3.2021
on leave
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
^ lOiyber PalthHikhwaPESHAWAR Service Trilvunal

fS7/5 Diary N».
/2020APPEAL NO

Dated

Mrs Tasneem Akhtar D/0 Habib Ullah, SST (BPS-17) Personnel
Sehsada, DirGGCMS,No.00266770, 

lower............. APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

...................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED

OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

ACTION

WINTER & SUMMER

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
*'®^*”"**®J||owance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
Conveyance allowance which have been deducted 

^ I”' previously with all back benefits. Any other remedy which 

this august Tribunai deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as secondary school teacher (BPS-17) quite 

efficiently and up to the entire satisfaction of his superiors. ,

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance aliowance. Copy of the Notificaton 

dated 20.12.2012 are attached as annexure............

■?-That aoDeilant was receiving the conveyance allowances as

“iSl'e
S^eT not a“ for^heTeavl p3. cS'piSIhe Sary 4s of 

working/serving month and vacations (deduction peno^d)^ are 

attached as annexure....

4- That some employee of E&SE department approached to this august
TribuSr aSst illegal deduction of conveyance :allowance in
different se^rvice appeai which were allowed by this auguj Tribunal 
different servic ii.i1.2019. Copy of the judgment^is
vide its judgment 
attached as annexure.................. ...............................

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure......... ...........

6- That feeling aggrieved from action and Inaction of the respondents 
Il;?hS no other remedy the appellant filed the instant appeal

following grounds inter alia.

on

GROUNDS:
A- That the action and inaction of the '‘^sPO'^dents regarding dediiction 

of conveyance allowance for vacations period/months is illegal, 
against the iaw, facts, norms of natural justice.

R That the aoDellant have not been treated by the respondent 
Department in accordance with law and ■'ujes on ^he subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
JSrlmlnaSry and In clear violation of fundamental rights duly 

conferred by the Constitution and is liabie to be declared as null and
void.

clear difference between leave and vacation as leave is
Leave Rules, 1981 while 

therefore under
D- That there is

governed by Government Servant Revised 
vacations are always announced by the Government 
the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



^ 04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants ^^pf'°%2Tdavs
appellant is allowed one day leave in a month and twelve (IJJays 
in^a year and earned leave for twelve days in a year are credited o 

his amount and there is no question of deduction of conveyance
period, the respondents while making the 

allowance lost sight of this legal aspects ^ 
authority started the recovery

allowance for vacation 
deduction of conveyance 

and illegally and without any 
deduction of conveyance allowance from appellant.

ana

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye o

law.
lawG- That appellant has the vested right of equal treatment before 

and the^act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 - 
Vacations are holidays and not leave of any kind, therefore, he 

deduction of conveyance allowance in vacations is against the law

and rules.
I- That according to Article 38 (e) of the Constitution of Islamic 
^ Republic of Pakistan, 1973 the state is bound to reduce disparity m 

the^ income and earning of individuals including Persons in the 
*rvic“rf the federation, therefore In light of the said Articte the 

appellant Is fully entitle for the grant of conveyance allowance during
vacations.

That the petitioners seeks permission of this Honorable Court to 

any other grounds available at the time of arguments.

It is therefore, most 
appellant may be accepted as prayed for.

raise
3-

humbly prayed that the appeal of the

APPELLANT

Tasneem Akhtar

THROUGH
Shahzul^yousaft^

&
Kamran khan advocates
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GOVERJSTVIEVT OF khyber pakhtunk

DEPi^TMENT 
. (REGUALTiON-WING)

hwa

■

■■'0-J .I ‘NO.FD/SO(SR-n)/52/2012 
T)aied Peshawar the: 20.122012 '

{■•• -

■ V:A - ' From 'p;

The Secretary to Go-«; of Khyber PakhtunMitva. 
' Finance Department, Peshawar. I'-

• ' Mo; ; ■k-

. -
|:Y

■ if^ sV i.
. ■ 1. All administrative Secretaries to Go\i: of Khyber-Pakhtunkhwa.

. 2. The Senior Memb^, Board of Rev-enue, ^yber Pakhtimkhwa. 
j. The Secretaiy^ to Governor, Khyber PakhWikfawa.
4, The Secretar>ao Chief Minister, Khyber.P^tunkJh 

. 5. The Secretaiy', Provincial Ass^bly, KhyberPakhtunldiwa.
6. ‘‘^IHeadsofatmchedDepartmentsinKlryberP^tunkhwa.- 

-All.DistrictCoordii^on OfficersofKhyberPakhTiinkhwa_
: ■ . S. .AJi Political AgentsTDistrict & Session Judge in Khyber Pakhtunliv.'a,

9. Tn-, Registrar Peshawar.High Court, Peshawar.
■ 10. Tho Chairman Public Ser^hce Commission, Khyber Pakhtunkhwa.

11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa:'

V
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wa_
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- Subject:. RRVTSION IN THE RIaTE OF CONVEYANCE AELOWANCF. FOtt 
CiVTL EMPLOYEES OF

. GOVERNMENT RP?;-U1Q

• ■ f •-

IJIE KHYBER pakhtunkhwa. PROVTiVCTATy ;"\r'
.1

■ , Dear Sir,'
- The Government ofKhyber Pakhtunkhwa has been pleased to enhMce/revise &e '

: raie of Conveyance .Allowance admissible to all the Provincial Civil Servants Govt; of Khvi^r ■: 
■ Pakhtunkhwa (working in BPS-l to BPS-15) w.e.f horn 1“ September,2012 ai the foUo^g 

^tes. However; the conveyance allo^^nnce for employees in BPS-l 6 to BPS-19 will 
changed.

r

r '

remam un-
Vi-' S..No. BPS Existing Rate (PM) ; | Revised Rate (PM) " 

Rs. 1,500/-
■}

11-4• i i. Rs. 1,700/- *. *T'...'H2. 5-10 .1 Rs.--1,500/- it.Rs.T,840/V • ..
y:\11.-15 Rs. 2,000/- • 

Rs. 5,000/--.
• V -. .R5.’21720/-j.

4. 16-19 "• Rs. 5,000/- * .*
-.li

Conveyance- .Allowance a the above rates per month shall be admissible-to those BPS'-17 
18 and 19 officers who have not been sanctioned official vehicle..

■1.

1®-'' i «%•
i.

•i;
Yoiir Faithfully

(S’^bzada-Saeed Ahmad) 
.SecretaryFinance • • '

E'ndriNo. FD/SO(SR-n)8-52/2012 Dated Peshawar the 20* December; 2012 . - ^
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Counsel for the appellant-present: ■ ' . . ^ '

se„lc. ™b„„al», »»p..l N.^l§J|S)gp;w««^ 

on 03;i2.2013. Through‘ the .s^^-gjudgmentittie.ussue^of:;|^yi^^
Conveyance - Allowance -to' a^ dvr.^^ant„during ^urWmprpai^intl^^

.. vacations was held to ^be- within hiscgHtitllnent.-dnd thepd^uc*dn>alrea5|^|||^

fro®:.,™ "»5:»#Sf!fp|^8pi|^te^:
j„dgm„bb, Hc;™>pp,b,t

the case of appellant:. V ' '■ ■- - "

11.11.2019

■ 1
I

iim- ■

A,’

r .

’

■ Learned counsel, when confronted with the. proposition that'ttie v-

. issue, in essence, was dilated upon by the. Federal Service Tnbunal and,

' more particularly, by the Honourable Peshawar High. Court in the case of ^

appellant, stated that in case.the respo'ndents are requrred to.-execute the..

. judgment of Peshawar High Court, tr.e-appellant will have, no cavil abour;,. ',^

T' . • s- ■:
■ ..s

K-t:i

/ •
■ .'-L:

-ft - disposal of instant appeal..>■- . V •• ..•••u i:- 
- - -.1 ..ir ‘ . ph-

The record suggests that while handing down iudgment in the Wnt- 

Petition preferred by .the appellant, the Honourable High: Court not only . 

expounded the definition of "Pay'-as well as "Salary” but.also enbtlemyt
Allowance during the iperiodcof 1

that the respondents were .represented ■

V,
ftft' •

1

. of a civil servant-for the Conveyance, 

vacations. It is important'to note

' before the High Court during the.proceedings.
'’’if”• *

. •• ■. »

noted faas and circumstances and-rh.order^to'' .1. HiIn view of the above j •
f litigation ^whlcft may pi'Otpct■■ protect the appellant from a fresh round or

period, the. appeal in hand is

i

disposed of with*.*• 'h'

over a forrr.idable
observation chat the judgment of Honourable Peshawar High Court pa^.-- 

in writ Petitions including W.P Nc,3lB2-P/2019 shall be honoure^rjd.^^ ^ 

implemented by.the respondents within shortest possible bme,:Jhe^pi|

appellant shall, however, be at liberty to seek remedy in accordance.wi*-,/.

redressed by the respondents within a.
-3;:

r
Vie t'jre copy

tf . —
y tR

is notlaw in case his grie-^ance 

reasonable tirrie.

Fiie be consigned to tne recordj _

•.

- -I ftlli
i

-
-Chairman^

•'.V
announced I C;,

r'>

-• -r-i
^11,11.2019 ••••.
! <

•-r
■v'>'

t
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To i /,
♦

:•
The Secretary (E&SE) Department, 
Khyber Paldrtunkhwa, Peshawarj

If;
I.

i-; • •;
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY '
;

f :
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING I WINTER &

f.

SUMMER VACATIONSI- ^ .:

y-Respected Sir,
•f:

■ With due respect if is stated that I was the employee of your, good self 
Department and is serving as SST (BPS- 17).quite efficiency and up i6 the entire 
satisfaction of the superiors. It .is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect' a Notification ■ 
No.jFD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised j 
Notification dated 20.12.2012 whereby the conveyance allowance for employees ; 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 ^ 
havb been treated under the previous Notification by not enhancing their. 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance,

, as admissible under the law and rules but the cbncemed'authority without any valid 
and justifiable reasons stopped/deducted^the payment of conveyance allowance,^ 
under the wrong and illegal pretext that the same is not allowed for the leave,.; 
period. One of the employee of Education Department in Islarnabad filed servicer- 

appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
.q .regarding conveyance allowance which was accepted by the Honorable Service, 

tribunal vide its judgment dated 03.12.2018. That I am also the similar employee. 
oflEducation Department and under the principle of consistency I am also entitled 
for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached.. I am feeling aggrieved from 
the action of the concerned autliority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self , .

;

(■'•i

i:

V
■;

' i

■i;

i
;.i

'i

,!■

. ;>•

r
i

i• ,1

' . ' '**. '

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salaijy 
during the winter & summer vacations.

Dated: .01.08.2020 ■

BWiaHrm.7oin^Ti)cci 1 cn tly
^

Tasneem Akhtar
SST,GGCMS Sehsadda, Dir lower.

!
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/•.* . . ' • VAKAL/iTNAMA
i

BEFORE THE KHYBEft PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2020

__. (APPELLANT)
____ .(PLAINTIFF)

(PETITIONER)
4:

i ■

VERSUS

(RESPONDENT)
(DEFENDANT)

1

EDUCATION DEPTT:

'W- /) /Z/n ^~cuy^ !

Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advbcate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited bn |ny/our account in the above noted matter.

Dated

l<3SnI/We

■1 ■:

/2020/. /is*
y■ ■.!

■

CLIENT(S)

ACCE^®—
ULLAH YOUSAFZAI

&

K^RAN KHAN

ADVOCATES

: \\ ■

g .:v:v;
Ml

•V.'

. i


