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BEFORE THE KHYBER PAKHTUNKHWA 

TRIBUNAL PESHAWAR
SERVICE

Service Appeal No: 7950/2090

I"* diz Rassan SPST GPS Partizp Tehsil Takht Bai , District Mardan.

(Appellant)

ur

Versus
I he Secretary of (E & SE ) Education Khyber Pakhtunkhwa, &0thers.

(Respondents)

Para Wise Comments On Respondents 1 to 4 

Respectfully Sheweth,

PRELIMINARY ORJKnTTnMfi:

1. That the appellant has got no cause of action as well as locus standi to file the 
instant appeal, hence the appeal is liable to be dismissed.

J hat the instant appeal is badly time barred, hence the appeal 
dismissed.

3. That the appellant has not 
hands.

4. 'ITat the appellant has concealed the material facts from this Honorable 
Tiibunal, hence the appeal is liable to be dismissed.

2.
is liable to be

come to this Honorable Tribunal with clean

5. That the appellant has submitted 
19/07/2021. application for back benefits dated

(Copy of application is as Annexure- A)

6. That the11 ( ( Takht JBhai ) has forwarded the application of the
appellant through a letter No 1554 dated 05/08/2021, for necessary action.

(Copy of letter is as Annexure -B) 
/. 1 he respondent No 4 has reinstated the appellant into, service vide order No

2223/24 dated 1,9/03/ 2020 (Copy of Notification is as Annexure -C)

8. That the appellant has not taken over charge due FIR lodged on 20/0.1/2020 
against him. The respondent conducted inquiry and the inquiry officer 
recommended the ordoir of the official concerned may be revalidated .

(Copy of Inquiry is as Annexure -D)
9. The respondent No 4 has revahdated the order of the appellant, Endst 

No7297/98 dated 08/12/2020. (Copy of Revalidated Order is as Annexure -E)

10. The respondent No 4 has issued order No 6051 dated 03/09/2021 regarding
grant of all back benefits. The period w.e.f 17-04-2017 to 08-12-2020 treated 
Leave without pay while period w.e.f 01-02-2014 to 17-04-2017 has already 
been considered as on duty under FR-54 by the respondent No 2&3 (appellate 
authority). (Copy of letter is as Annexure-F)



f
11. Thai the appellant was Compulsory Retired from 

dated 04-03-2022. The
service vide order Endst No 2148/G 

. .-1 ^ u r , service appeal No 1071/2022 regarding compulsory Retirement 
IS filed before the Honorable Service Tribunal Peshawar which pending before the 
Honorable Tribunal.

FACTS:
1. Para No 1 Pertains to record, hence needs
2. Para No 2.is incorrect baseless against facts & law , as there are so many complaints 

icported against him due to which the appellant was Compulsory Retired from service 
vide order Endst No 2148/G dated 04-03-2022.The service appeal No 1071/2022 
regarding compulsory Retirement is filed before the Honorable Service Tribunal 
Peshawar which pending before the Honorable Tribunal.

j- Para No 3 is correct, hence needs

no comments.

no comments.
4. I^ara No 4, Pertains to record, hence needs no comments.
5. Para No 5 is correct, the appellant is Reinstated into Serves vide order No 2223/24

dated 19/03/ 2020 (Copy of Notification is as Annexure -C)
6. Para No 6, Pertains to record, hence needs
7. Para No 7. Pertains to record, hence needs
8. Para No 8, is correct, hence needs no comments.
9. i^ara No 9, Pertains to record, hence needs no comments.
10. Para No 10, Pertains to record, hence needs

no comments, 
no comments.

no comments.
U.Para No 11,is incorrect baseless against facts & law, as the respondent No 4 has 

issued order No 6051 dated 03/09/2021 regarding grant of all back benefits 
The period w.e.f 17-04-2017 to 08-12-2020 treated Leave wrthout. , - pay while
period w.e.t 01-02-2014 to 17-04-2017 has already been considered as on duty
unaer .FJl-54 by the respondent No 2&3 (appellate authority)

(Copy of letter is as Annexure —F)

12. No Comments, The detail grounds as under;

GROUNDS:

A. Para No A is incorrect, as the action is taken against the appellant according to law and 
rules, hence denied.

iT Para No IB is incorrect, as, the appellant has not taken

lodged on 20/0.1/2020 against him. The respondent conducted inquiry and the 

inquiry officer recommended the order of the official 

revalidated and the respondent No 4 has 

appellant dated 08/1.2/2020, hence denied.

(Copy of Revalidated Order is as Annexure -E)

C. Para No C is incorrect, baseless as the 

liable to be maintained, hence needs

over charge due FIR

concerned may be 

revalidated the order of the

order of the .Respondent with legal sphere & 

no comments,
D. Para No D, is incorrect, baseless as the respondent has issued the order, in accordance 

with law, and the period w.e.f 17-04-2017 to 08-12-2020 treated Leave without 

pay while period w.e.f 01-02-2014 to 17-04-2017 has already been considered 

duty under FR.-54 by the respondent No 2&3 (appellate authority),

(Copy of letters are as Annexure -F & G)

as on

hence denied



> ‘i

I-.. That the respondents seek 
arguments.

permission to raise additional grounds at the time of

It IS therefore humbly prayed that in the light of above facts,
the appeal may please be dismissed with cost.

SecretarJdE & SE) 
Education

(Respondent No 1)
awar

/

Director of (E & SeV^ 
Education KPK, Peshawar 

(Respondent No 2 &3)

District CThc
(Male)r^ardan 

(Respondent No 4)

on Ofticcr



BEFORE THE KFIYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
Service Appeal No: 7950/2021

Faiz Rassan SPST GPS Ferozpur Tehsil Takht Bai , District Mardan.

(Appellant)

Versus
The Secretary of (E & SE ) Education, Khyber Pakhtunkhwa.&Others.

(Respondents)

AFFIDAVIT

I, Mr. Sajid Khan Legal representative in Education Department Mardan do hereby solemnly

affirm and declare that the contents of Lara Wise Comments submitted on behalf of respondents

arc true to the best of my knowledge and belief and nothing has been concealed from this

Monorable Tribunal.



OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) MARDAN '

(sTMNo.
DATED

authority letter

l-District Education Officer (Male) Mardan d
o- herby authorize Mr. Abdul JaniH ,

Maroan to Deal with the 
to attend the Hon, b;e Service Tribunal

Litigation officer of the District Education Officer (Male) 
issues regarding Litigation, Represent &
Regarding Litigation,

Distw .Jcmicn Officer
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/fOFFICE OF Till: SUB-DTVISIONAL EDUCATION OFFICER, 
(Male) Takht Bhai 

sdeo. nu t. bh oidbumniLcomemail

^ /rr^
-ini y  --------- 1------

'ttTo

The District Education Officer, 
(Male) Mardan.

-
Subject: APPLICATION FOR THE GRANT OF ALL BACK BENIPITS.

Memo;

Enclosed please find herewith a self-exptinatory application on the subject 

noted above along with other relevant documents in R/0 Mr. Faiz Rasan, PST, GPS, 

Feroz pur circle^takkar is hereby submitted for favor of further necessary action please.

End; AS ABOVE.

1:

sua n^^P^.EDUCATION OFFICER, 
TMaCe) TAKHT BHAI.

\\
\
\
}
l 1J-yO

\
\\

\

J
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OtflCE OF THE DISTRICTEDUCATiON OFFICER (MALE) MARDAN
notification

WHEREAS, Mr. Foiz Rasan PST GPS Sodiq Abod Mordon 

rules-201J by the DEO(M} Mordan vide Endst No:201-09 dated 

absence from duty.

WHERE 45 the concerned submitted appeal to the Director E&5E Khyber Pakhtunkhwo 

Peshawar for reinstatement claiming .that the appellant 

forces. ^

AND WHERE AS, the honorable Director E&SE Peshawar nominated 

in the cited case.

AND WHERE AS, 

service.

was proceeded under E&D

09-02-2015 due to

was in custody of unknown

an inquiry officer

the inquiry officer recommended that appellant may be reinstated in

And Where As the Appellant Authority, Director E&SED Peshawar withdrawn this ollice 

order No:201-09 dated 09-01-2015 and reinstated the appellant 

Service vide Endst No:619-22 dated 07-01-2020 and 

(120 days on full pay, 240 days 

without pay.)

\

concerned into Govt 

converted the intervening period 

half pay and remaining period is treated os leaveon

Now therefore In exercise of the power conferred under khyberPokhtunkhwa Govt 

servants E&D rules 2011, the undersigned being Competent Authority is pleased 

instate Mr. Foiz Roson with immediate effect and adjusted him agohist 

at GPS Ferozpur Takht Bhai.

to re-

vacant PST past

(Zahid Muhanymad) 
District Education Officer 

(Mafe) Mordann
/P.F/Dated: ] ^ 

copy forwarded for information and necessary action to the:-

1. Director E&SE Education KPK, Peshawar.
2. DAO Mordan.
3. SDEOfM) Takht Bhai
4. Teacher concerned.

Endst No.

District Ed^c^^j 
(Mole)

t rr

1/
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OFFICE OF THE PRINCIPAL GHS AZA KHEL PESHAWAR

V•w
• !■

J Dated: ^/ / 0/2020

OF R£-
\Subject:

enquiry iN APPEAL FOP PEVALIDATIQN 
INSTATEMENT ORDER ~

introduction:

Upon the approval of the competent authority the undersigned was 
allocated an inquiry regarding the subject captioned above, vide Directorate of 
Elementary & Secondary Education Notification Endst; No. 659-60 dated 16/09/2020 
to probe into the matter and submit facts findings report along with 

recommendations.

Background: *

n
/I

An appeal from Mr. FaizRassan PST, GPS FerozPurTakhtBahiMardan in 
the name of Director E&SE received against termination removal from service along 
with District Education Officer notification Endstt: No. 4701-7 dated 22/04/2019 due 

to wilful absence from duty.

Procedure: /

.lyieetinq with the appe llant:

The appellant was visited in person and a written statement has been 

recorded and filed (See annex-A).

Checking of Available record:

All the record of subject case has been thoroughly checkedand enclosed 

wherever found nece*isary for ready reference (See Annex-B). /

Findings:

From the above facts and figures and checking all of the available record, it is
found that:

1) Mr. FaizRasan PST GPS Sadiq Abad Mardan has been reinstated on the 

direction of 
(See Annex-C)'.'

2; In the light of the direction of the worthy director, the DEO (M) Mardan issued 
reinstatement order Endst: No. 2223-24 dated 19/03/2020 (See Annex-D).

director office order Endst: No. 619-22^ated 7/1/2020v^orthy

/
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the stipulated time due an f'R05;(S8/2020 seeking

■ ::r;r“i.r o, ..s...,
«o.d ,».»d ....d.d.

m The officialloncerned was unable to tak.
involvement in FIR No 74 dated 20/01/202a nigh Court

8) In the said case Mr. FaizRasan has been .elea 

Peshawar on 28/07/2020 (Record attac e

4' The

0)

gfarnrnmendations:
is recomnnended that:

Keeping in view the above facts and findings, it is
/

1. The order ofl(he official concerned may be revai:dated.

Enquiry Officer

1 /
GHS Aza Khel Peshawar

t

/

/

I
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OFFICE OF THE DISTRICT EDUCATION QFFicFRfMAI F\ MAROAN

OFFICE ORDER
i

Consequent upon the guidance received from Director E&Sf Kbybi-r 
P<^khtunkhwa Peshawar vide letter No;651 dated 27-11 ?020, the undersigned is pl-.ji.i'd lo 
revalidate the reinstatOmenl order issued vide this office under Endst No:2223-2‘'1 daled I'l 01- 
2020 in r/o Mr.'FafZ Rasan P5T GPS Ferozpur fak'ht Bhai from date of its i

Furthermore the intervening period ( 
be treated as leave without pay,

issuance.

f dJto of reinstatement to issuance of this orderw.e.
) Ml

^'c're.- • Nece!:sar/ entry shoufd tc n-'.ode in his service book. 
*No TA/OA is allowed

(Dr. Muhammad Idrees)

DISTRICT £OUCATI0r'J OFFICER 
(MALE) MARDAN

Endst.No. /P.F/ Dated:._aJ?

t

Copy forwarded to the:-

Director E&SE Khyberpakhtunhkwa, Peshawar with refe 
mentioned above.

7. 5DEO(M)T3khtBhai 
3 DAO Mardan 
•t. Official concerned

1.
nee lOyhis letter No and dare

«

s

district EDUCA
(MALE) MARDAN7, /J

t t

) ) '' '

/y
r n ,L

WESTEBftssts
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE)MARDAN

/Dated (fT —No.y 2021

To

TheSDEO(M)TakhtBhai.

SUBJECT; APPLICATION FOR GRANT OF ALL BACK BENEFITS

Memo:

Reference your letter No:1554 dated 05-08-2021 on the subject cited above.

both orders the intervening period has been treated

No;2223- 
08-12-2021 and in

as leave without pay.

Therefore the period which he is claiming w.e.f 17-04-2017 to 08-12-2020 may be treated as 

eave without pay under cited orders whiie period w.e.f 01-02-2014 to 17-04-2017 has already 

een considered as on duty under FR-54 rules through Director E&SE Khyber Pakhtunhkwa 
Pesha;^ letter .oi8693 dated 07-05-2021 In response to his appeal decided by the «

/

DISTRi ^UCATION OFFICER 
(le) MARDAN

\C
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tti? mECTORATE OF ELEMENTARY AfVD SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR.... ;

ofi;ST;(M)Oeneraj.
Dated Peshawar the // '•. /2021.

/F. No. 162/Vol:8/Appeti.I

lo,

The District Education Officer (M) 
Maj'di-in. •

Subjcci; - APPLlCATfON FOR UACK nF,NYrTrT-r.<i; ^

Memo:-
■I am directed to refer to appeal on tlie subject cited above in respect of Mr. Pai/, 

Rasan PST GPS Sadiq Abad District Mardan, and to state that the Appellate Authority, has 

accepted his appeal, and hence the intervening period w.e.fGI.02.2014 to 17.0.4.2017, ':s,.treatcci 
as on duty, under the FR-54 Rules. "

Assjs-t'am i>iredlor (Estal):) 
Fdcnientary & Secondary Bdu.- 

Khyber Pakhtunkiiwa I'eshawai-.
r

Copy forwarded to the:-

P.A to Director Elcmemaiy and Secondary Education local oftice.1.

r.
Assitant Director (Estab :) 

Elementary & Secondary Edu; 
Khyber PaklitunkJnva Pcshai.sii-,

^ESIEBf

»


