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| SENIOR CIVIL JUDGE(A), TANK " RGL19546575 |
Phone # 0963-510824, Fax #0963-510170
Email: scj.tank@gmail.com
No. 25> /SCI(A) Dated Tank the 27" March , 2023
To, ) i St CTUNE
The Registrar, ey ”"’tﬁé-"g
KPK, Service Tribunal um...S_/ 3 &0&3
Peshawar.
Put “Q RIS SOunt Nt
'\f\\\\km &QM :

Subject: SUBMISSION OF APPLICATION FOR

RESTORATION OF DEFENCE AND REPLY OF

SERVICE APPEAL NO.7567 /2021,
Az) >27

Kindly find enclosed herewith an application for
restoration of defence of respondent No. 5 in pending service
appeal No. 7567 /2021 and also reply of the same alongwith four
Separate copies for necessary action and its placement on

relevant record.

Sincerely yours

iPAFIZ AURANGZEB KHAN)
denior Civil Judge (Admn) Taok
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No: 7567/2021

Muhammad Riaz

VERSUS

Qudrat Ullah & 04 others
APPLICATION UNDER RULE 27 OF THE KPK SERVICE
TRIBUNAL RULES 1974 FOR THE PURPOSE OF
RESTORATION OF DEFENSE

Respected Sir,

1. That instant service appeal is pending adjudication before
this Hon’ble Tribunal which is fixed fdr hearing on

21.03.2023.

n

2. ’f:haf res’plondent no.'5 was not served upon, therefore, could
not attend the proceedings. Law favors the adjudication of
disputes on merits rather than be knocked off on the basis of
technicalities. The instant application is accompanied by the
reply/comments; therefore, the defense of the respondent
no. 5 may kindly be restored in best interest of justice.

It is, therefore, requested that
application may kindly be accepted and
the defense of respondent no. 5 may

kindly be restored in the best interest

of justice. ' 3

HAFIZ AURANGZEB KHAN

(HAFIZ AURANGZE® KH&gpior Civil Judge (Admin)

SeniorChilJudge (Admn 1. Mistrict Tank
Xank (Respondent No. )

Dated:20 / 6F | 2023
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No: 7567/2021

Muhammad Riaz
VERSUS

Qudrat Ullah & 04 others

PARA WISE REPLY ON BEHALF OF SENIOR CIVIL JUDGE

(ADMIN) TANK (Respondent No. 5)

PRELIMINARY OBJECTIONS:

1.

2.

That the instant service appeal is not maintainable in its
present form.

That the instant appeal is time-barred as well as the
representation petition of the appellant; as the parties had
been appointed on 10.12.2014 on the recommendations of

Departmental Selection Committee (D.S.C).

. That earlier on 19.07.2018, the appellant has already

agitated the same issue before the District & Sessions Judge
Tank via a written application and such representation had
been dismissed in the light of report dated: 09.10.2018
against which the appellant never filed any departmental

appeal and, thus, those proceedings have attained finality.

. That appellant, before approaching to this hon’ble Tribunal,

has filed Departmental Appeal No. 03/13 of 2020 before
Hon’ble District & Sessions Judge Tank which has been
withdrawn by the appellant; thus appellant is not entitled to
file service appeal when departmental appeal has been

withdrawn by him.

ON FACTS:

L b=

That para no. 1 needs no reply.

That para no. 2 is correct.

That para no. 3 is correct.

That para no. 4 is incorrect, misconceived, hence denied.

The seniority list of subordinate staff has been compiled with
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great care, caution and due attention. The representation
petition of appellant dated: 31.01.2020 has been rightly
dismissed by learned Senior Civil Judge (Admin) being time
barred in the presence of appellant and decision was so
announced because, earlier on 19.07.2018, the appellant
had already agitated the same issue before the District &
Sessions Judge Tank via a written application and such
representation had been dismissed in the light of report
dated: 09.10.2018 against which the appellant never filed
any departmental appeal and, thus, those proceedings have

attained finality. Application/representation dated:
19.07.2018 of appellant is annexed.

. That para no. 5 is incorrect, misconceived, hence denied.

Order dated: 01.02.2020 was announced in the presence of

appellant.

. That para no. 6 is correct. Furthermore, it is note-worthy to

mention here that departmental appeal was withdrawn vide
Order dated; 11.09.2021. Thus, instant Service Appeal is not
maintainable especially when departmental appeal has been

withdrawn.

. That para no. 7 is correct to the extent that appellant has

withdrawn his departmental appeal but rest of the para is
incorrect, misconceived, hence denied. The appellant cannot
file service appeal when departmental appeal has been

withdrawn.

. That para no. 8 is incorrect, misconceived, hence denied. As

departmental appeal has been withdrawn by the appellant,
he is precluded from filing service appeal before the hon’ble

Tribunal.

ON GROUNDS:

A. That para A is incorrect, misconceived, hence denied. The

seniority list of subordinate staff has been compiled with

great care, caution and due attention.

. That para B is incorrect, misconceived, hence denied. The

appellant along with other respondents were appointed vide
single appointment Order on 10.12.2014. Earlier on
19.07.2018, the appellant has already agitated the same
issue before the competent authority and such

representation had been dismissed against which the
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appellant never filed any departmental appeal and, thus,
those proceedings have attained finality. Moreover, Order
dated: 01.02.2020 is a well-reasoned Order which was
passed on second representation petition of appellant and

announced in presence of appellant.

. That para C is incorrect, misconceived, hence denied. The

appellant is alleging the seniority lists of the years 2018 &
2019 to which the appellant has no concern whatsoever.
When the parties were appointed, their seniority list was
prepared and circulated among themselves in due course
regarding which the appellant kept a mum since 2018 and
filed representation petition firstly on 19.07.2018 and
secondly on 31.01.2020. And if their seniority list was not
provided to them after their initial appointment, the
appellant too, didn’t bother to fetch it copy from the office to
examine it. There is nothing on the record to satisfy this
hon’ble court that the appellant had ever tried to get attested

copy of the seniority list and he has been denied so.

. That para D is incorrect, misconceived, hence denied. The

parties were appointed in the light of Peshawar High Court
(Subordinate Court Staff) Recruitment Rules 2003 read with
Khyber Pakhtunkhwa Civil Servants (appointment,
promotion and transfer) Rules 1989. The procedure for
appointment of process servers is provided under Peshawar
High Rules 2003. According to Peshawar High Court Rules
2003, over all merit of the candidates for the post of process
server is based on “Academic marks + Higher Qualification +
Experience + Test + Interview”. The appellant can be given
advantage of his Older Age in case of merit ties between two
candidates. If one candidate attains higher marks being
younger in age will stand above the others Older in age to

him. Minutes of the Meeting are annexed.

. That para E is incorrect, misconceived, hence denied. The

representation petition of appellant was decided by learned
Senijor Civil Judge (Admin) in the presence of appellant and
decision was so announced, thus, the representation petition
dated: 31.01.2020 is badly time-barred.

. That para F is incorrect, misconceived, hence denied.

Appellant was very well-aware of the whole proceedings

carried so far and remained indolent and sleeping over his
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rights, therefore, cannot claim his rights at this stage when

service appeal is not maintainable.

. That para G is incorrect, misconceived, hence denied. The

appellant is never victimized. All the recruitment proceedings
were conducted meritoriously by the Departmental Selection
Committee (D.S.C). District Judiciary, being the custodian of
justice, fairness and equity, cannot think of otherwise. The
solemnity of selection proceedings conducted by the
Departmental Selection Committee (D.S.C) as well as the
record whereby the merit was prepared has never been

challenged by the appellant before any competent forum.

. That para H is incorrect, misconceived, hence denied.

It is, therefore, requested that the appeal may
kindly be dismissed.

ek >

HAFI1Z AURANGZEB KHAN

{(HAFIZ AURANGZEB XH Agfnlqr C1v11 Judge (Admin)
SeniorLixilJuage iAdmn ) J istrict Tank
Tank (Respondent No. 5)

Dated: 2.0/ 08 /| 2028



.
e e TR
i * P22 NN -

. mi——
£

. 5 7 -
r LJL_;Z Zu/«\/_]’ﬁ‘,‘,_ij/)v-p S

(./uw)lfv . ,,..J\-—/ J.)L_..],),),/ V/_‘ ,,‘,,)/>/)
g - —

- Uﬂ[‘/\//)w f“'

/%13‘2 2 ot N s i w@/iﬁ for

. " s - ‘ -),,/
e SN s s (Jlr 07 ;f_f_,%wf@k_,)y
~ . - .
/':‘/‘/../::L e b bt M ) RN
_
L)"(U‘Vub QJLV‘,,,«J / p)ij/J~C/LZJ/)
./ ‘a/
AP~ /3————-(41 //y‘/)?d,.(jy/hj/}/t/u} /J(,..,
)’)‘/)f L")}"f‘//dw//& (o’/ 9’(/.2{)/(,,
Q/HMU»@'WLJ}:/ u-u/zd'!,—«g* U(/
‘W%/C%hawmwmw @@Lw
2 fu’dyy S ’/*’ Uf’)’ﬂbdj@u‘u"dujf,w/

LL//"/ —‘*J"//ﬂ;w/ /(“jgjnfuaapr/ J__/ A 7_‘,/ dM(
U}/('J/l/f/b (J’(f(’« L)‘Jj[z\-»b)j,_/f_/,%/) /{J

P .
e .
0,/17\)/){40(!\2% I//// a/ ~ \-—-M’ S et ,(_’:‘.f ﬂ ‘

199G wajwwwr,&w

pd

I Foldrir ,

ﬂL// ~ d*(,./

=

-l
5

3 '*" st gidin T T g et gt
: 1 e TR L
| S S

.‘~., _u N

o —— o —r

!
AR
£
¥
%
.l
[}
f
- .
IS
{
[
‘ o
i L
Lol
Vi
(.
R
B
i
|
b
{
i
-
i
H
i
i
i
i
i
{
H
.
t
;’
o
I

& -



o

B e T e
-
o\
s

Q\A.mxhub |

MINUTES OF THE MEETING OF THE DEPARTMENTAL SELECUON COMMIUTTINE

(ODSCYy NELD AN THE CHAMBER O SENTOR CIVIL JUDGE , TANK ON 10711

DECEMBINR,2014.

A Mecting of Departiental Sclection Committee (DSC) was held in the Office of the Scenior

Civil Jodge Pank o 10th Devamber 2014, "Phe Tollowitng attendad.

Mr. Nadecor Muhammad
Senior Civil Judge Tank. oo Chairman.

Raja Muhammad Shoaib Khao

Civil Judge DIK L Member/Nominee of Peshivwar Fligh Court Peshawar,

Mos, Tana Hashmi
Civib tudge [Tank.. .. Mcmber 7 Nominee ol Senior Civil Judge, Tank

Fhe applicants/candidates for recruitiment o the following posts were considered.

L PROCESS SERVER BIPS-03:-

S.No | Name/Futher Name A Post/BPs ! Resident of
i 1' Qudrut Ullali Sow ol Sarwar Jan 1 Process Seever/13PS-03 Villuge
| o Muhammimad Akbar,
2 NMuhammad Mubashar Kamal son | Process server/B3PS-03 1 Village Dolat Khan
(ol Khizar Tayal o ' B Kanmala, o
S seel Wagar son ol Zulliqar Process Servet/BPS-03 | Mobalkah Quizth
. o ‘ ' . Colony Fauk City.
-4 ; Aszhlag Ahimed son ol Meharban Process Server/B12S-03 | Muhallal (‘}Lil:lb
i T ' - Colony Fank City.
S Maharmad Riaz son of Ghulum | Process Ser er/B3IPS-03 | Mohallah Hahi
Olaclir o . Sbad Tank City,

th response io o the advertisement 428 applications were received  Tor
appointment on live 105) vacancics of Process Scrvers, 305 applicants were fowned
cligible out ol these and same were called for sereening test, 292 candidates appeareid
e the sereening teste oul ol which 47 clearcd the test They were called tor ihe

viervienw. After inferview e commitice thus unanimously  recommciuled  (he

tellovw g for appointment as Process Servers (BPS-03),

2R OASID BPS-02:-

[ response 1o the advectisement 305 applications were reecived  Toe

appomtment on one (01 vacaney of Naib Qasid, 13 applicants were tound ineligible

out of these and 292 candidates were called Tor the interview, 188 appeared in

mierview. The committee thus unanimously  recommended  the following for

appormtment as Naih Qasid (BPS-0715,
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S0 | NameFamerName T T pesynrs 1 e

I Abdullalyson of Ayuz Khan | Naib Qasid/yrs-01" | Village Pai Tohsil &
| District Tank,

response o the advertisement 75 applications  were  received  (or
dappotntment on one (0F) vacancy of Sweeper. 04 11|1D|i(3"lll'll5 were Tound incligible
out ol these and 71 _candidates were called Tor-the interview. 23 candidates were
absent. Phe  commitiee  thus  unanimously  recommended — the [ollowing  lor

appoinunent as Sweeper (B'S-01)

I S.No | Name/father Name | PostBpS ] Resident of
; i ! Muhammad Yousal son of Sweeper/ [ Garrah Hayat
| Muhamumad Jan BPS-01 ' Tehsil&District ,
3 e i ek ]
he mecting ended wita note of Nanks.
s
Raja Muhapnimad Shoaib Khan - (Mi's. Tania Hashmi)
tNominee of Peshawar High Court Peshawar) Civil Judge- Tank. Nominee of SCJ Tank
No 33 2.7 3{5’3('.!/ IM Tank Pated: 101 December 2014

Copy Torwarded for information to:-

v . . ,
Lo The Repistrar Peshawar High Court Peshawar
L. The Hon™ able District and Scssions Judge. Tank.
3o Office copy

e vt oeta ol dpe Departwental selrotiopn
ey Tk 27

(N}Jecuuy__,ul.mmnuul)

Senigp el Judge Fank



