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Date of order

| Order or other proceedings with Si-éﬁz'%{ure of judge”

S.No
proceedings
1. 04/11/2020 The appeal presented today by Mr. Shahzaullah Yousafzai
. ' Advocate may be entered in the Institution Register and put to the Learned
Member for proper order pleasé.
L
R EEGIS'I’RAR
5. - This case is entrusted to S. Bench for prelimin_ziry hearing to be put
up there on O/ZBle A |
MEMBER(])
01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan i
| “on leave, therefore, the case is adjourned. To come up for th
" samelbefore S:B on 26.07.2021. |

%

" Reader

w5
"3

D




n.’?'\

- WMTRIBUNAL
S ' PESHAWAR

APPEAL NO. _ /2020 o

ABID HUSSAIN VS EDUCATION DEPARTMENT

INDEX

S.NO. [DOCUMENTS ANNEXURE | PAGE
1. | Memo ofappeél ............ 113
2. Notification - | A 5
3. Pay slips B&C 67
|4. - |Service tribunal judgment D |89
6. Vakalat nama’ o cveerernnn 10 .
.APPELLANT
THROUGH: W
SH ZULLAH YOUSAFZAI
ADVOCATE '

Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar
0302-8578851




t

e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Co K h»l er-Pakhtukhws

Sevvice Tribuaal

APPEAL NO. P’\Q%/2020 piary vo. J{OZS3

Da —Q_q_!_l 26
‘Mr Abid Hussain S/O Said Alam Khan, CT (BPS-155" "Pefsonne
N0.00872853, GHS, Kattan Doshkhel, Dir
JOWEr . taisssnesssansensncnsannnns reese e APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ‘
- 2- The Secretary E&SE Department, Khyber Pakhtunkhwa, .Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. '

PRAYER:

That on acceptance of th|s appeal the respondents may .
kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

acations) and make the payment of all outstanding amount

< _ —+/ of Conveyance allowance which have been deducted

ilo-meo-

Ke ‘?;0 previously with all back benefits. Any other remedy which
\‘\‘ I ‘this august Tribunal deems fit that may also be awarded in
| favor of the appellant.
R/SHEWETH:
ON FACTS:

1- That the appéllant is serving in the elementary and secondary
Education Department as certified teacher (BPS-15) quite efﬁaently ‘
and up to the entire satisfaction of his superlors

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowanceé for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




1

not enhancing their conveyance allowance. Copy of the Notlﬁcatlon
dated 20.12.2012 are attached as annexure......ccovuueee. TR A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the. payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNeXuUre..irececrrescartainnrrasnsese arerarerrrraes B &C.

- 4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNnNeXUre...cuvurercassmsrresnsrnsrerirecnmrsnsrasrnvenreernn. D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same ‘has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure......... rrereas E.

6- That feeling aggrieved from action and inaction of the respondents
-and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months ‘is illegal, .
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted

- above and as such-the respondents violated Article 4 and 25 of the ~
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is

vacations are always announced by the Government; therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed -
only one leave in a month whereas, the other civil servants may avail

everned=by=Government=Servant=Revised=keave=Rules=1981=whilezs=ec . -



® 04 days leave in a calendar months and the same are credited to his -
account and in this way he may avail 48 days earned leave with full .
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in @ year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any “authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. _ '

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

|
!
|
B H- That according to Government Servants Revised leave Rules, 1981
] vacations are holidays and not leave of any kind, therefore, the
I deduction of conveyance allowance in vacations is against the law
i ~and rules.
| I- That according to Article 38 (e) of the Constitution of Islamic .
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
‘services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for

/’-
APPELLANT

: A’%déi?h/ssainE ,
THROUGH: H
Shahzullah yousafzai

‘& ‘
Kamran khan advocates
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GOVERN\[E\"T OF KHYBER P"LKH'I'UN’KHW A
. FINANCE DEPARTMENT -
 (REGUALTION, WIING)

e No. FD/SO(SR—II)/J2/20]7
e ‘DatedPeshawm the: 20; 122017

" From

The Secretary 1o Grm of Khvber Pakhtlmkhwa_
TFinance Department, Peshawar

s “,To:_ :

All admmmme Secretanes 10 Govt: of Khyber Pakhnmkhwa. LT
The Senior Member, Board of Revenue Khyber Pakhtlmkhwa

~ The Secretary. ta Govemor, Khvber Pakhmnkhwa.

The Secretary to Cb;ef Minister, Khvber Pakhumkhwa. o

“The Secretarv Provincial Asscmbh Khyber PaLhttmkhW*a.
Al! Heads of attached Departments in Khyber Pakhtunkhwa -
A.l‘ District Coordmanon Officers of Khyber Pakhtunkhwa.

Ali Political AUCIIIS/DIS'EHCt & Session Judge'in Khyber Pa.khmnl-.hwa_
- Thw Registrar Peshawar. Hj.h Court, Peshawar

L o~

s o~ D SJ'

O

10 The.Chairman Public Service Cotmmssmm IGnvber Pakhtunkbwa_
11. The Chalrman_ Sernce Tnbunal Khvber Pakhtlmkhwa_

R
.

er FMPLOYEES OF THE KHYBER PAKHTUNKHWA PROV[NCI_AL |
,OVER_\"\IE\*T BPS—l 19

Ca

R ;Dea;r Sir,- -'

The Governmem of Khvber Pakhnmkhwa ha been pleased to- enhance/revt “th

. ,rate of Con‘fe} ance —Xllowance adm1551ble 0 all the Provmmal Civil Servants Govt_ of Khyber;‘
 Pakhtunkhwa (working in BPS:1 to BPS-15) wee £ from 1% Septefnber; 2012-at'the. following

rates. However, the convevance aflowance for emplovees in'BPS-16 to BPS- 19 Wﬂl Temain. in-
: .chanaed -

| S.No. | BPS T Existing Rate (P\,[) Revisdd Rate (P\I)
ENERNE Rs. 1,500/ Rs. 1,700/ .

12, 5-10 Rs, 1,500/- I Rs 1,840~ . .

1'.3‘ 11-13 ‘Rs.2,000/- -+ T Rs 220
E; 16"19 RS D 000/-'. . . R.S 3 000/_ -

S 2.

Com cyance Allo w ancc at the abox e rates. per month shall be ad:ms&ble to those BPS 17,
18 and 19 ofﬁcers who have not beén sanctioned official \.ehlcle

' Youi' Faithfullv

*(Sakibzada Sdeed Ahmad)
Secretarv Fmance : ’

' ‘Endst No. FD/SO(SR-IN8-522012  Dated Pesh{awafth}; ?_Io_“*-. December, 2012 - -




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (April-2020)

- - .d- i
¢

R
Personal Information of Mr ABID HUSSAIN d/w/s of SAID ALAM KHAN E /6 ,
Personnel Number: 00872853  CNIC: 1530255662599 NTN:

Date of Birth: 03.03.1990

Entry into Govt. Service: 22.05.2017

Employment Category: Active Temporary

Designation: CERTIFIED TEACHER 80751845-DISTRICT GOVERNMENT KHYBE

Length of Service: 02 Years 11 Months 010 Days

DDO Code: DA6334-

Payroll Section: 001 - GPF Section: 001 Cash Center:

GPF A/C No: 872853 Interest Applied: Yes GPF Balance: 66,551.00

Vendor Number: - .

Pay and Allowances: Pay scale: BPS For - 2017 -"Pay Scale Type: Civil BPS: 15 Pay Stage: 3

Wage type Amount Wage type Amount

0001 | Basic Pay 20,110.00 1000 | House Rent Allowance 2,349.00.

1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowgnce 1,500.00

1644 | Ph.d / M.Phil Allowance 2,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2211 | Adhoc Relief All 2016 10% 1,351.00 2224 | Adhoc Relief All 2017 10% 2,011.00
2247 | Adhoc Relief All 2018 10% 2,011.00 2264 | Adhoc Relief All 2019 10% 2,011.00
15946 | Adj. Firewood Allowance 4,175.00 0.00
Deductions - General

Wag'e type " Amount Wage type Amount

3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3534 |R. Ben & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00
Deductions - Loans and Advances

| Loan Description | Principal amount | Deduction Balance
Deductions - Income Tax ’

Payable: 0.00 Recovered till APR-2020: . Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 41,874.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 37,659.00

Payee Name: ABID HUSSAIN

Account Number: 009500043901

Bank Details; BANK AL HABIB LIMITED, 362017 Timargara Branch , Timargara

Leaves: Opening Balance: Availed: Eamed: Balance: -

Permanent Address:

City: BAGH DUSHKHIL
Temp. Address:

City: - Email: abidjani76@gmail.com

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official



mailto:abidjani76@gmail.com

Dist. Govt. NWFP-Provincial : )
District Accounts Office Dir at Timargar
Monthly-Salary Statement (January-2019)

Perstnal Info‘%nation of Mr ABID HUSSAIN d/w/s of SAID ALAM KHAN C — 2.,
Personnel Number: 00872853 CNIC: 1530255662599 NTN: '
.Date of Birth: 03.03.1990 Entry into Govt. Service: 22.05.2017 Length of Service: 01 Years 08 Months 011 Days -

Employment Category: Active Tempofary

Designation: CERTIFIED TEACHER 80751845-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6334-

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 872853 Interest Applied: Yes GPF Balance: ’ 38,162.00

Vendor Number: - :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 2

Wage type Amount Wage type ) Amount

0001 | Basic Pay 18;780.00 1000 | House Rent Allowance _2.349.00
1300 | Medical Allowance 1,500.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
2211 | Adhoc Relief All 2016 10% - 1,351.00 2224 | Adhoc Relief All 2017 10% ~1,878.00
2247 | Adhoc Relief All 2018 10% 1,878.00 . 0.00

Deductions - General

. - Wage type Amount Wage type ) Amount
3015 | GPF Subscription - Rs2890 -2,890.00 3501 | Benevolent Fund . -600.00
3534 |R. Ben & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK . -125.00

Deductions - Loans and Advances

_Loan | Description Principal amount | Deduction l ) Balance

Deductions - Income Tax
Payable: 0.00 Recovered till JAN-2019: 0.00 . Exempted: 0.00 Recoverable: - 0.00

Gross Pay (Rs.): 28,736.00 Deductions: (Rs.): -4,215.00' Net Pay: (Rs.): 24;521.00

Payee Name: ABID HUSSAIN
Account Number: 009500043901
Bank Details: BANK AL HABIB LIMITED, 362017 Timargara Branch , Timargara :

Leaves: Opening Balance: Availed: Earned: . Balance:
Permanent Address: .
City: BAGH DUSHKHIL - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email: abidjani76@gmail.com
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PESHAWAR

| APPeAL No. IS L y2019

T

Mr. Magsad Hayat, SCT. (BPS-16), | g
- GHS Masho Gagar, Peshawar.......ess- rrereciesressssneneneeninsss APPE

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar. .
- 2- The.Secretary (E&SE) Department,. Khyber Pakhtunkhwa Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar..

S- The Director (E&SE) Departmen, Khyber Pakhtunkhw, Peshawar - -
RESPONDENTS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

. ~APPEAL UDNER SECI'ION-4 OF THE KHYBER PAKHTUNKHWA

ACTION _OF. THE RES
UNLAWFULLY DEDUCTING THE* CONVEYANCE ALLOWA‘NCE*‘;‘&"-
" OF THE ABPFLLANT DURING. WINTER :&. SUMMER::

. VACATIONS AND AGAINST NO ACTION .TAKEN . ON.THE.:

. STATUTORY PERIOD OF NINETY:DAYS. L
e

" That on acceptance of this appeal the respondents may

¥ &edtc—dﬁyprevmusly with all back benefits. Any ciher remedy"which

i Aﬁ
L aRegistrar gayor of the appellant. .
s 1'\\ \“’\ L P! ‘

g nk;'{w and up to the entire satisfacton of the superiors. o
y

' DEPARTMENTAL APPEAL OF " APPELLANT WITHIN THE 5

- PRAYER: B : o

“":"!‘f.",‘.“‘r".‘ 'fr" ,‘;W\-‘r{ - -_:;,c-, e

AT A

kindly be directed not to make - deduction-of .conveyance::

allowance during vacations period (Summer: & Wlntel’f.~»~
" Vacations) and make the: payment of all ou.,tstandmg amountf )
" of Conveyance. allowance. -which- have ‘been deductedij{f.__;z.

this august Fribunal deems ﬁt that may:also be awarded ll'l

PRRPECIE Sy P

R/SHEWETH: ', . i " o ;,V_-‘,‘.;:.

' -That the appellant is serving in- the elemenlary and se'condary{.-;
education department as Certified Teacher (BPS-15)- qurte efﬁ@ency_giif;.

Toe o .-
Ay’ A ] e T 1

. 2 That the Conveyance Allowance is: admnssrble ,Lo all; thekcwll servanlséf;f_-f,
" and to this effect a-Notification- No. FD (FRC) 1:1/2011° ‘dated: -
14.07.2011 was issued. That later ion vide revised- Notlﬁcanon datecl;;;_ :
20. 12 2012 whereby the . conveyance allowance for employees il

¢ bt
PN

3- The Secretary Finance Department, Khyber Pakhtunkhwa,: Peshawar B .‘_f‘ji:'?:»:"

P et

RO L

pes




‘nade from hlm was to. be renmburseo Sfmrlar reference Was, made 't"" the" :

'A_"‘..- A f

judgment: by Honourable Peshawar Hrgh Court passed on* 01 10~2019«~’m ;

xS o .
‘.‘)--.

" the case of appeilant

) . Lear ned counse| when conrronted w1th the. DTODOSiUOn that the
: . issue, in essence, was dzlated upon by the Federal Serwce Tnbunal and

more particularly, by the Honourable Peshawar High. Court in the case of
_anpeliant, stated that in cese the respondentsare requ.red to.execute the

_idgment of Peshawar High Cout, the .2ppellant will have no cavil ‘about’

disposal of instant appeal.. o

i

The record suggests that Whlle handmg down Judgment in the Wnt

expounced’ “he definition of "Pay”.as well 3s Salary but also enbtlement
of & civil servan; “for the Conveyance A'lowance dunng the penod of

vacations. It is lmportant- to note that the respondents were reoresented

before the ngn Court ourmg the proceedmos

)

orotect ihe appelient fromt a. rres‘x rour.d of hugatnon Wh.\_h may protracf‘
formidable period, the appeal in hand is. olsposed of wuth
judgment of Honourable Peshawar ngh Court passed

over 8

‘ observation that the

in Writ Petitions inciuding W.P Nc. 3162-P/2019 shall be honoured and

implemented Dy . me respondents within shorrest possnble time. 'The
appellant shai!, however, be at liverty to seek remedy in accordance w1th

igw in case nis grievance is not reoresseo by the respondents Withln a

reasonable time.

~ 1 PG IR T - e 3
Fii2 BE CoNSIGNe fecorc.
. '

ANNOUNCED
™ 11.11.2018

Petition preferred by the oppeﬂont the -Honourable ngh Court not only .--_

In view of the zbove notcd chLS and Girc ancec and in. o*der to

LS A SN T T
e st

P A

\' '- N ,-
N R e e
B Sa et g et sie ae PAPESEETIC P




' ; l Loy
Nl . -
* A N
H P
3

-Khyber Pakhtunkhwa, Peshawar.

' Bubje¢t: DEPARTMENTAL .APPEAL  AGAINST THE IMPUGNED ~

" ACTION _OF THE CONCERNED - AUTHORITY BY

A ILLEGALLY . AND UNLAWFULLY DEDUCTING THE
b CONVEYANCE _ALLOWANCE _DURING _WINTER _&

SUMMER VACATIONS

| Reqpected Sir,

o Wlth due reSpect it is stated that I was the employee of your good self
'Department and is servmg as CT (BPS- 15) quite efficiency and up to the entire
_satlsfactxon of the superiors. It is stated for kind information that Conveyance - -

AT Allowance is admissible to-all the civil servants and to this effect a Notification-

" No. . FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised

‘Nouﬁcatlon dated 20.12.2012 whereby the conveyance allowance for employees *

workmg in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under ‘the previous Notification by not enhancing their

‘conveyance allowance. Respected Sir, I was rece1v1ng the conveyance allowance

“as admlss1b1e under the law and rules but the cqncemed authority without any valid

and | Justlﬁable reasons stopped/deducted the payment of conveyance allowance

under the wrong and illegal pretext that the same is not allowed for the leave )
perlod One of the employee of Education Department in Islamabad filed service

appeal No.1888 (R) CS/2016 before the Federal Service Tr1bunal Islamabad

zregardm;, conveyance allowance which was accepted by the Honorable Service
‘Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee
of Educatlon Department and under the principle of consistency I am also entitled

40 for the same. treatment meted out in the above mentioned service appeal but the
concemed authorlty is not willing to issue/grant the same conveyance allowance -

which is granting to other employees. Copy attached. 1 am feeling aggrieved from |
.the action of the concerned authority regarding deduction of conveyance allowande

in vacations period/months preferred this Departmental appeal before your good
self '

s’ i. It s therefore most humbly prayed that on acceptance of this

. Departmental appeal the ‘concerned authority may very kindly be dlrected
; the conveyance allowance may not be deducted from my monthly salary
| . during the winter & summer vacations.

" Dated: 23.07.2020 |
P o Your Obediently

Eoy ' ‘

£ S : Abid Hussain :

o ' CT,GHS, Kattan Doshkhel, Dir lower.

Cwy /¢

The Secretary (E&SE) Department, ' /;:/ / D .
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- VAKALATNAMA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
| o ~ PESHAWAR ] ~
_ OF 2020
| o (APPELLANT)
P Hug<or sy (PLAINTIFF)
D "~ (PETITIONER)
 VERSUS T
o T ~ (RESPONDENT)
EDUCATION DEPTT: (DEFENDANT)
L ywe_ Hbd Hekus

Do hereby . appoint and constitute SHAHZULLAH
° YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
- compromise, withdraw oF refer to arbitration for me/us as
- my/our Counsel/Advocate in the above noted matter,
~ without any liability for his default and with the authority to
""" engage/appoint any other Advocate Counsel on my/our cost.
- I/we authorize the said"Advocate to deposit, ‘withdraw and-

deposited on my/our account in the above noted matter.

 Dated. ./ [2020 |
: :I . B Y : .‘ "'%/é'é/(ﬂ(wd

CLIENT(S)

ACCEPTED
SHAHZULLAH YOUSAFZAT
. ) ;
KAMRAN KHAN
ADVOCATES

receive on my/our behalf all sums and amounts payable or



