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~ _ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB_UNAI_.L

PESHAWAR EChyber Paklitukhwa

Scrvice Tribunal

LN
APPEAL NO. g ;é&?s /2020  Diary . {Up
- Mr Bakht Muhammad S/O Bakht Rawan,” PST (BPS-12) Personal

N0.00810363, GPS Kasky Asbanr, Dir
IOWET - neeeererrrnssssrerernnes eresvennssreannnssesrenstrereranrennnnnnrs APPELLANT

-

VERSUS

Khyber Pakhtunkhwa, Peshawar.
2- The Secretary EQSE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
........... cersrses s e RESPONDENTS

i
- 1-The Government of Khyber Pakhtunkhwa through Chief Secretary,
|
|

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION - OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
| OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
. kindly be directed not to make deduction of conveyance
%“‘?dtp’da%llowahce during vacations period (Summer & Winter
l“%ﬂ Vacations) and make the payment of all outstanding amount
\1 ' of Conveyance allowance which have been deducted
! )’ |10 previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the élementary and Secondary
Education Department as senior primary school teacher. (BPS-14)
quite efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



& ' :
‘ not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....cveessrirrarsrarsssanass A.

3-That appellant was receiving the conveyance allowances as
admlssible under the law and rules but the respondents without any
_valid and justifiable reasons stopped/deducted the payment
~ . conveyance allowance. under the wrong. and |Ilegal pretext.that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacatlons (deduction period) are

attached @S ANNEXUIN . ssceerssassssansasssesssnsssnsssusunsnssssssnsnnsans .B & C.

4- That some employee of E&SE department approached to this august
" Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUrC.uuueerssrarmarsssasassssessssirassinnssnsarasnnsassassrans D.

5- That the appellant filed departmental appeal agalnst the |llegal action |

responded by respondents Wlthln statutory perlod of nlnety days
Copy of departmental appeal is annexed as annexure....uu... PR E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
followmg grounds inter alia.

" GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the Jaw and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised ‘Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in @ month whereas, the other civil servants may avail




- 04 days-leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and dnscrlmlnatory hence not tenable in the eye of
law. ;

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear V|olat|on of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is agalnst the law
and rules. :

I- That accordlng to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
“services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations. |

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

:APPELLA::Tﬂ,‘jU/E(’/-

“gwh N ouitmnad
THROUGH: Ié’h/,_,/
Sha ullah yousafzai

Kamran khan advocates
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' R GOVERN\IEVT OFKHYBERP‘UCHTUNKHWA

. FINANCE DEPART\'IENT
(REGU-\LTION WING) .

o

S | '1N0.FQ/SO(S'R;II_)(52Q012'
T 'Dated Peshawar the:20.12.2017

" From

“The Secretary to Govt of Khyber Pakhtlmkhwa.
Finance Department_ Peshawar )

2 Tor : o b
C 1Al adxmmstranve Sef:retanes to Govt: othyber Pakhtukbhwa, ¢+ e 0
2. The Senior Member, Board of Revenue!. Khyber Pakhtu:nkhwa N I R
* 3. The Secretary.to Govemnor, Khyber PakhtunkthL L S
%. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembh Khybchal\hhmkhw& _
6. All Heads of attached Departments in- I$hvber Pakhtimkhwa:
* 7. All District Coordidation Officers of Khyber Pa.l\htlmkhwa, an
8. All Political Agenrs/District & Session Judze n Khyber Pakhn:nl-hwa.
9. Th. Registar Peshawar. ng_h Court, Peshawar
-10. The Chairman Public Service Commission, Khyber Pakhtuak chwa,

. The Chairman, Service Tnbunal Khvber Pakhtlmkhwa_

. Subject: RF. VISION [N THE R&TE OF CO‘\'VEYANCE ALLOWANCE FORTHE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCLAL""'
. coVER_\wm\"r BPS-l 19

. Dear Sir, -

The Government of Khvber Pa]\hnmk_hwa has been pleased to enhance/rewse the Dl

o raie of C onveyance Allowance admissible 1o all the Provincial Civil Servants Govt. of Khvber' 5
. Pakhtunkhwa (working in BPS-1 to BPS-15) we.f from 1%

Septeinber; 2012 at the following ", .~ -

rates. However, the convev ance allowance for emplovees in BPS-16 to BPS- 19 wx]l remam un-- S
: changed '

1| S.No. | BPS | Existing Rate (P\«I) | Revised Rate (PM’)
SRR _ IRs.1.300i- I Rs: 1,700/~

12, 5-10 | Rs.1.300/- | Rs. 1840/ - -

5. J11-15 Rs. 2.0000- IR 27205

L4 16-19 - - [Rs:5.000/- | Rs. 5,000/~

Con\ eyance '-\110 warice at the above rates. per monr.h shail be admxssxble to those BPS-I 7,77
18 and 19 ofﬁcers who have noﬁeen sancu0ned official ‘.ehmle

W.mﬂ“

t ~ " 'Youffaithful]v :
(Sambzada Saeed ) Ahmad) c

Secretarv Fmance -

! -'.Endst No. FD/SO(SR ms-5 52/2012 “Dated Peshawarthe 20% December 2012
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar

" Ty A Monthly Salary Statement (May-2020) ‘
l' % R .
F - 5

Personal Information of Mr BAKHT MUHAMAMD d/w/s of BAKHT RAWAN

. -

Personnel Number: 00810363 CNIC 1530269412593 NTN: )

Date of Birth: 06.09.1994 Entry into Govt. Scmce 24.03.2016 " +" Length of Service: 04 Years 02 Months 009 Days
‘)\{*‘ \; 3»i~ -~} . e ’

Employment Category: Acﬁve Temporary « - r v
Designation: PRIMARY SCHOOL TEACHER o f K ; 80674793~DISTRICT GOVERNMENT KHYBE
DDO Code: DA6321-District Dir Lower :

Payroll Section: 001 GPF Section: 001 Cash Center:, , ,
GPF A/C No: Interest Applied: Yes - GPF Balatice: 60,868.00
Vendor Number: - PR
Pay and Allowances: Pay scale: BPS For - 2017: . "Pay Scale Type: Civil  BPS: 12 Pay Stage: 4
. L
Wage type Ampunt 7. Wage type Amount’
0001 |Basic Pay -] 17,160.00 - | 1000 |House Rent Allowance 1,961.00
1210 | Convey Allowance 2005 g 2.856.00 1300 | Medical Allowance 1,500.00
1923 JUAA-OTHER 20%(1-15) 1 1,000.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% 226.00 2211 | Adhoc Relief All 2016 10% 1,194.00
2224 | Adhoc Relief All 2017:10% . 1,71600 __|2247 | Adhoc Relief All 2018 10% 1,716.00
2264 | Adhoc Relief AL 2019 10%° .« | 1.716.00 :»sf: - 0.00
- I -
Deductions - General m}.} ~.‘~ .
Wage type -‘ Amount Wage type Amount
3012 [ GPF Subscription o -2,220.00 3501 | Benevolent Fund -600.00 |
3990 |Emp Edu. Fund KPK .. """ -125.00. 14004 [R. Benefits & Death Comp: -600.00 \

Dedncﬁons - Loans and Advances. )

I Loan - [ Description I Principal amount I Deduction Balance —l
Deductions - Income Tax |
Payable: 0.00 Recovered till MAY-2020: 0.00 Exempted: 0.00 Recoverable: 0.00 |
Gross Pay (Rs.): 31,395.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 27,850.00

Account Number: 220093936

|
1
Payee Name: BAKHT MUHAMAMD :
Bank Details: UNITED BANK LIMITED, 211786 UNIVERSITY CAMPUS U.B.L. KHITARI, i

Leaves: Opening Balance: Availed: Earned: Balance: ,
Permanent Address:
City: KASKAY DHERAI Domicile: - Housing Status: No Official
Temp. Address:
City: Email: bak,hﬁ Jbm@gmail.com
‘r, ,;m -

%/{'

S)rsrem generated document in accordance with APPM 4.6.12.9(SERVICES/29.05.2020/23:41:32/2. )
* All amounts are in Pok Rupees

* Ervors & omissians excepted



mailto:dhLzia.bm@gmail.com

Dist. Govt. NWFP-Provincial
i District Accounts Office Dir at Timargar
Sy Monthly Salary Statement (February-2020)

A

Y \\Lcngth of Service: 03 Years 11 Months 007 Days

Personal Informatlon of Mr BAKHT MUHAMAMD d/wis of BAKHT RAWAN
Personnel Number: 00810363 CNIC: 1530269412593 '

\
Date of Birth: 06.09.1994 Entry mto Govt. Semce 24103, 2016 )

Employment Category: Active Temporary W & C\\‘\ ?-\\}\ } - x& Tt
Designation: PRIMARY SCHOOL TEACHER \ 806747 93-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6321-District Dir Lower

. - - -~ {‘ \

Payroll Section: 001 GPF Section: 001 ¥ 1) {Cash Gater:- N T > .

GPF A/C No: . Interest Applied: Yes GPF Balance 54,208.00

Vendor Number: - )

Pay and Allowances: Pay scale: BPS For- 2017 | L Pay Scale Type: Civil BPS: 12 Pay Stage: 4

A Wage type Amonnt Wage type Amount

0001 | Basic Pay 17, 160.00___| 1000 | House Rent Allowance 1,961.00

1300 | Medical Allowance 1,500.00 1923 JUAA-OTHER 20%(1-15) 1,000.00

2148 | 15% Adhoc Relief All-2013 350.00 2199 | Adhoc Relief Allow @10% 226.00

2211 | Adhoc Relief All 2016 10% 1,194.00 2224 | Adhoc Relief All 2017 10% 1,716.00

2247 | Adhoc Relief All 2018 10% - 1,716.00  "]2264 { Adhoc Relief All 2019 10% 1,716.00
Deductions - General

_Wage type T Amount Wage type _ Amount

3012 | GPF Subscription _-2.220.00 13501 | Benevolent Fund ] -600.00

3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances
[ Loan | Description I Principal amount l Deduction I __Balance
Deductions - Income _;l‘ax‘ ‘

Payable: 0.00 Recovered till FEB-2020; 0.00 Exempted: 0.00 Recoverable: . 0.00
Gross Pay (Rs.): 28,539.00 Deductions: (Rs.): ~3,545.00 Net Pay: (Rs.): 24,994.00

Payee Name: BAKHT MUHAMAMD
Account Number: 220093936

Bank Details: UNITED BANK LIMITED, 211786 UNIVERSITY CAMPUS U.B.L. KHITARI,

Leaves:

Opening Balance: Availed: Earned: Balance:
Permanent Address:
City: KASKAY DHERAI Domicile: - Housing Status: No Official

Temp. Address:
City: Email: bakht.zia.bm@gmai] com

‘2
&

System generated document in accordance with APPM 4.6.12.9(SERVICES/16.03.2020/16-29:00/2. )
Al amounts are in Pak Rupees
* Errors & omissions excepted



mailto:bakht.zia.bm@gmail.com

PESHAWAR

APPEAL No_IY S j2019

Mr Maqsad Hayat SCT (BPS 16), . poree
GHS Masho- Gagar, Peshawar ..... ST JOUPPOPPRR .\ f o -

vERsUS -

~1 The Government of ‘Khyber Pakhtunkhwa through Chref Secretary,
Khyber Pakhtunkhwa Peshawar. - . .
2 The Secretary (E&SEY Department, Khyber Pakhtunkhwa Peshawar St
o3 The Secretary. Finance Department, ‘Khyber Pakhtunkhwa, . Peshawar. . [
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. - f».:’ :

5- The Dnrector (E&SE) Department Khyber Pakhtunkhwa; P&Ghawar
; RESPONDENTS s

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo
by

‘;APPEAL UDNER SECTION-4 OF- THE KHYBER PAKHTUNKHWA
. . SERVICE "TRIBUNAL: AcTi 1974 AGAINST THEIMPUGNED
" ACTION - OF; .THE - RESF'ONDENTS BY - ILLEGALLY ™ SAND:
,UNLAWFULLY DEDUCTING THE> CONVEYANCE ALLQWANCE";?
" OF. THE- _.APPELLANT DURING ' WINTER " :&-. SUMMER'
. . VACATIONS ~AND  AGAINST “NO: ACTION TAKEN :ON: "'-vl-lrf:.'
~ DEPARTMENTAL APPEAL- OF APPELLANT WlTHIN THE’“
..STATUTORY PERIODOFNINETYDAYS o L

PRAYER ' : ,
That on acceptance of - this appeal the respondents may

‘kindly be -directed not to make - deduction- of: conveyance;
allowance - during ‘vacations period (Summer ‘& -Winter
_ Vacations) and make the. payment of:all outstandmg am?unt
IR _ of  Conveyance. - allowance: : which: - have ‘been,.deducted
edto'dayprevuously with all back benefits. Any other: remedy,

’ this august Fribunal deems ﬁt that may also be'awardedf

.' .w'.

| .
‘\’._\\ﬁ’j\ i ‘favor of the appellant. L ] j J, : .

-That the . appellant is serving-- ln “the elernen
_ 5 -education department as Cerﬁﬁed Teacher (BPS-
a1 ’. ) R_‘

Sf\ce Triby M.. and up to the entire satrsfacbon of the- supenors
s 2~ That the: Conveyance Allowance lSaadmISSlble to all thercwll segvan_
4 - and to this effect a- Notification: No.' FD' (PRC) 1- :1/2011 »(datecl .
£ 14.07.2011 was issued. That later ion vide revised: Notlﬁcatron“dated.t.

20.12.2012~ whereby the . conveyance allowance for empl
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Learned counser rererred to the ]udgrnen

i
L uql.b 3 ﬂ!

Service TnbunaLm Appeal No »1888(R)(B/201 6: Wthh was‘handed,_down

T £137,
e

toon 03 12. 2018 anough "he Sald' ,'udgmenu the 1ssue-of payment.,of“

uvnl servantﬂdurlng summer and wmte

C onveyanee aliowance -to” &

vacauons WOS held to:be within “us e'\tutiernent and the deducbon already

" the case of appellant._

- Learned coonsel, when confronted with the. prOpOSltlon that the a
o
‘

. issue, in essence, was dilated upon by the. Federal Service Tnbunal and ' -

more particularly, by the Honourable Peshawar l-'igh. Court in the case of

at in case the respondents are requ ired to execute the.

appellant, Stated th
the appellant will have no cawl about T

iudgment of Pesna'v" =High Court,

d.sposal of I.lagont copea! L --' LT e
-

vy

It Dt S

The record suggests that while handmg downi *udgrnent in the Wnt

eferred by the appellant, the ‘Honourable H:gh Court not only
"Salary" but also enbtlement T

Petition pr
expounded the definition of "Pay".as well 3s

of a civil servan* “for the Conveyance A'lowance dunng the penod of 320 g

vacations. It is nmporcant to note that the responden’cs were renresent dt

© .. v before the ng‘ urt during t tho proceegings. T .

P - - . ' EAE '{'—
In view Cf the zbove noU_d fachs and crcumstances and in. o-der o
froft @ (resh rous ;d of litigation which -may protrac*

orotect the appeliant o :
is OISDOSEd of - wath ;

.. li:'

!

over 3 .o'mrjabte period, the appeal in hand
judgment of Honourable Peshawar High Court passed N

observatjon that the

in Writ Petitions including W.P Ne. :.162~P/20‘9 shall-be honoured and
.:('
‘Th

e respor‘deﬂs w-tmn shorfest p0551ble tlme‘
to seek remedy in accordance wsth
ts. wlthm a

implemented "ov R

appeliant Shail hov weves be at lierty
law in case nis grievance is not redressed by the responden

reasonable time.

Fiie be t_u[‘Slgﬂt_d w L'\

(1\

bon }

W
50
L
=
(o

ANNOUNCED
?‘11.11:2019
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. ; / °

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNFD
' ACTION _OF _THE CONCERNED AUTI—IORITY BY

ILLEGALLY AND UNLAWFULLY DEDUCTING IHE "

 CONVEYANCE _ALLOWANCE DURING _WINTER _&

SUMMER VACATION S

Respected Sir, - - o ' -

© With due respect it is statecl that I am the employee of y0u1 good sell

" Department and is serving as PST (BPS- 12) quite efficiency and up to the entire

satisfaction of the superiors. It'is stated for kind information that Conveyance"

. Allowance' is admissible to all the 01\/11 servants and to this effect a Nouhcauon'é

No. FD (PRC) 1-1/2011 dated 14. 07.2011 was issued. Later on vide revised'
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16to 19
have been treated under the previous Notlﬁcatlon by not enhancing theif

" ‘conveyance allowance. Respected Sir, I was receiving the conveyance allowance .

as admissible under the law and rules but the concerned authority without any valid

- and justifiable reasons stopped/deducted the payment of conveyarice allowance | |
under the wrong and illegal pretext that the same is not allowed for the leave L
period. One of the employee of Education Department in Islamabad filed service - i

appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service

~ Tribunal vide its judgment dated 03.12.2018. That I am also the similar cmployu. . ‘

of Education Department and under the principle of consistency [ am also entitled

" for the same treatment meted out in the above merntioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance-

which is granting to other employeeés. Copy attached. I am feelmg aggrieved from
‘the action of the concerned authority regarding deduction of conveyance qllowanm.

i vacauons period/months preferred this Departmental appeal bcfoxc your g,ood

self

It is therefore, most humbly prayed. that on acceptance of this .
-~ Departmental appeal the concerned authority may very kindly be directed i
the conveyance allowance may not be deducted from my, montl ly- salaxy LT

durmg the winter & summer vacations.

| ,Da-ted:‘ 23.07.2020 | - . o

Your Obediently

S Q'S"@ . o Bakht Muhammad o
5‘\% o - PST, GPS Kasky Asbanr, Dir, lower




- T VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKI-IWA SERVICE TRIBUNAL.
- PESHAWAR -

OF 2020

(APPELLANT)
/&/@k W (PLAINTIFF)

(PETITIONER)

~

VERSUS

S (RESPONDENT)
EDUCAHON-QEETT: | - (DEFEN’DAN'Q'

IWe _ /24/4/«1/ MM
Do hereby appomt and constitute SHAHZULLAH
- YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

"~ compromise, witl hdraw or refer to arbitration for me/Ls as

my/our ‘Counsel/Advocate in the above noted matter,
~ without any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.
~I/we authorize the said Advocate to deposit, withdraw and -

“receive on myj/our ‘behalf all sums and amounts payable or

. :depOSIted on my/our account in the above noted matter.

 Dated___/___ /2020

D fmv(—\

CLIENT(S)

- AC
' snA' H;ULLAH YOUSAFZAI

&

KAM RAN KHAN
ADVOCATES




