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32
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The apfjeal presented today by Mr. Shahzaullah Yousafzai
i’ ‘ii

Advocate may be entered in the institution Register and put to the Learned
-V *

Member for proper order please.

04/11/20201-

REGISTRAR ^

This case is entrusted to S, Bench for preliminary hearing to be put
2-

up there on
;

t V

MEMBERQ]

ii

The learned Member Judicial Mr. Muhammad Jamal Khan
■' '■ -i;'

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.0l3.2021 s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Kliyber PaUhtukhwa 

Service Tribui»al

APPEAL NO. /2020 Diary No.,

Dated
'ersbnalMr Bakht Muhammad S/0 Bakht Rawan, PST (BPS-12) 

No.00810363, 
lower............

Kasky Asbanr,GPS Dir
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

............................................ ..... ......... ..................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
E e .to- ^J^iiowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

M \ f Conveyance allowance which have been deducted
I ^ previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

'cr

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as senior primary school teacher (BPS-14) 

quite efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



4
not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and iustifiable reasons stopped/deducted the payment of 
conveyance allowance under, tli'e wrong, and iliegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure

5- That the appellant filed departmental appeal against the illegal action
v^yap<»ia»al]i3maBg.ejatkifa.tbeasameaba&«nQt^eep» 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

D.

E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



a:
04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of 
law.,

G- That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any bther grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT.

Shah^lfah y^usafzaiTHROUGH:

&
Kamran khan advocates
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government of KHMER PaKH"
DEPARTiVIElNT

(REGUALTION, WING)

rUNKHWA
^ :■% •" *;:p.x

: k- ■
; E

■■

• 6'/ :NO.FD/SO(SR-n)/52/20l2 
T)aled Peshawar the;-20.122012

1 ‘

!’

From VT.. '
i_*

Secretaiy to Govt; of Khyber Pakhtimkhwa. 
I inance Departmenl, Peshawar.

■„ 4''"'• ry!

!
I'

Jo: •

■ 1. All administrative Secretaries to Govi: of Khyber. Pakhtunkhw^
2. Ehe Senior Member, Board of Rm-^emieipiyberPakhtunkhwa.

- The Secretar^T to Govemot Khyber Pakhtimkhwai
4 , The Secretar>ao Chief Minister, Khyber P^timkhwa,

. The Secretaiy% Provincial Assembly, Khyber Pakhtunkhw^
^ 6. .Al! Heads of attached Departments in I^yber Pakhtimkhu^
■ /. -^5 District Coordination Officers of Khyber Pakhtunkhwa. 

s. a:

412

'g

T • •V \

>■.

Political Agents/District & Session Judge^in Khyber Pakhtimldiwa_.
9- Tti. Registrar Peshawar High Court, Pesha 
10. ThtC Chairman Public Ser-dce Commissiom Khyber Pakhtunkl
n. Th.e Chairman, Service Tribunal. Khyber Pakhtunkhwa.

war.
•j

1^-3- :*
V.%

..Subject; REVISION IN THE. R4TF 

CiVTL EMPLOYEES OF 
GOV'EEtNSVIENT RPS.1-H)

.1.

OF CONVEYANCE AT T OWAj^CE FOTt TTTF. 
pTE KHYBER PATCH l UNPCETWA. PROVTNrtAT. 4*

;' I

Dear Sir,r j

The Govenantent of Khybet Pakhtunkhwa has beeb pleased to eohmce/revise the.
rate 01 Conveyance .Allowance admissible to all the Provincial CivU Servants Govt of Khvte 
Pakhtunkhwa (working in BPSG to BPS-15) w.e.f from 1= September; 2012 at the foUowine .;

• rates. However, the conveyance allovv-ance for employees in BPS-16 to BPS-19 will
j': 44-. • ■ ■ changed.

• r

:;;

remam un-

S.No. I BPSr 1 Existing Rate (PM)\ | Revised Rate (PNlp
^.1,500/- ^• 1. 14 Rs.TJOOAI• i. •12. 5-10 Rs. 1,500/-( ■ Rs. 1,840/V ..

11-15 Rs. 2,000/-J- Rs. 2;720/-.
4. 16-19 Rs: 5,000/-. Rs. 5,000/- ,

,7

. 2. .. ConveyanceAlowanceattheaboveratespermonthshallbeadmissiblelotho^BPSl-
18 and 19 officers who have noCbeen sanctioned official vehicle

17,
T:--;:
'vP.'- ''■/

;•
.4' Your Faithfully
T ;

• f'•i;

(SahibzadaSaeed 'Ahmad) 
Secretaiy Finance

44
4 V,

::
"'4

(dgI;:;:,Endst No. FD/SO(SR.-II)8-52/20I2 'Dated Peshawar the 20* December. 2012
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Dist Govt. KP-Provindal 
District Accomits Office Dir at Timargar 

Mondity Salary Statement (May^2020)o
Personal lnformation of Mr BAKHT MUHAMAMD d/w/s off BAKHT ^WAN 

Personnel Number: 00810363 CNIC: 1530269412593 
Date of Birth; 06.09.1994 ,

Employmrat Category: Active Temponuy 
Desiguation: PRIMARY SCHOOL TEAOBERv^ y 
DDO Code: DA6321-District Dir Lower

jt 4
- ■

NTN:
Enby ind) Govt Service: 24.03.2016'^ Length of Service: 04 Years 02 Months 009 Days

A- ' r-' I

/ r» rr V
80674793-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 
GPFA/CNo;
Vendor Number - 
Pay and ADowances:

GPF Section: (K)l 
Interest Applied: Yes

Cash Center:. ,
GPF Balance: 60,868.00

Pay scale: BPS For-2017: '^^Pay Scale Type: Civil BPS: 12
V*- ' •

Pay Stage: 4

Wage type Amount Wage type Amount
0001 Basic Pay 17.160.00 ^: 1000 House Rent Allowance 1,961.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
1923 UAA-OTHER 20%a-151 1,000.00 2148 15% Adhoc Relief AU-2013 350.00
2199 Adhoc Relief Allow @10% 226.00 Adhoc Relief All 2016 10%2211 1,194,00

1,716.00Adhoc Relief All 2017.10%2224 1,716.00 2247 Adhoc Relief All 2018 10%
2264 Adhoc Relief All 2019 10% 1,716.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3012 GPF Subscription -2,220.00 3501 Benevolent Fund -600.00
3990 Emp.Edu. Fund KPK -125.00 4004 IR. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax 
Payable: 0.00 Recovered till MAY-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 31,395.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 27,850.00

Payee Name: BAKHT MUHAMAMD 
Account Number: 220093936
Bank Details: UNITED BANK LIMITED, 211786 UNIVERSITY CAMPUS U.BX. KHITARI, 

Opening Balance:Leaves: Availed: Earned: Balance:

Permanent Address:
City: KASKAY DHERAI 
Temp. Address:

Domicile: - Housing Status: No Official

City: Email: ba)dhLzia.bm@gmail.com

's

* Errors & omissions excepted

mailto:dhLzia.bm@gmail.com


Dist Govt NWFP-Provincial 
District Accounts Offlce Dir at Timargar 

Monthly Salary Statement (Febniary-2020)
*

A-
Personal Information of Mr BAKHT MUHAMAMD d/w/s of BAKHT RAWAN 
PereoTtnel Number: 00810363 
Date of Birth: 06.09.1994

CNIC: 1530269412593 ^ ,
J^tiy into Govt Semce:''24';03^.20r6 V \

NTN:
I

'Length of Service: 03 Years 11 Months 007 Days

k 'ttcVt ?\S^. ‘,1-. '
\J0674793-DISTRICT GOVERNMENT KHYBE

Employment Category: Active Temporary,
Designation: PRIMARY SCHOOL TEACH^ 
DDO Code: DA6321-District Dir Lower 
Payroll Section: 001 
GPFA/CNo:
Vendor Number - 

Pay and Allowances:

GPF Section: 001 t CCash CMterr^NA ’-.^ 

Interest Applied: Yes
r ♦

>■ •

GPF Balance: 54,208.00

Pay scale: BPS For-2017 . ^ -Pay Scale Type: Civil BPS: 12 Pay Stage: 4

Wage type Amount' Wage type Amount
0001 Basic Pay 17.160.00 1000 House Rent Allowance 1,961.00
1300 Medical Allowance 1,500.00 1923 UAA-OTHER 20%n-15) 1,000.00
2148 15% Adhoc Relief All-2013 350.00 2199 Adhoc Relief Allow @10% 226.00
2211 Adhoc Relief All 2016 10% 1,194.00 Adlioc Relief All 2017 10%2224 1,716.00
2247 Adhoc Relief All 2018 10% 1,716.00 2264 Adhoc Relief All 2019 10% 1,716.00

.1 .

Deductions - General

‘Wage type Amount Wage type Amount
3012 GPF Subscription -2.220.00 3501 Benevolent Fund -600.00
3990 Emp.Edu. Fund KPK -125.00 4004 IR, Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till FEB-2020: 0.00 Exempted: 0.00 Recoverable: , 0.00

Gross Pay (Rs.): 28,539.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 24,994.00

Payee Name: BAKHT MUHAMAMD 
Account Number: 220093936
BankDetails: UNITED BANKLIMITED, 211786 UNIVERSITY CAMPUS U.B.L. KHITARI, 

Opening Balance:Leaves: Availed: Earned: Balance:

POTnanent Address:
City: KASKAY DHERAI 
Temp. Address:

Domicile; - Housing Status: No Official

City: Email: bakht.zia.bm@gmail.com

»

1

•;<

System generated dom^nt in accordance with APFM4.6.J2.9(SERV1CES/I6.03.2020/J6:29:00A'2.0)
* Errors & omissions excepted

mailto:bakht.zia.bm@gmail.com


C-:;.
’n •\ • \ -^1? •/

■ 4- !

r?
<..' i I

V .
y- .

•5

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
PESHAWAR

APPEAL NO. / 72019

;.'4;■■■■. !:r-.
■> ■ \

-h
j;•
I

'!4' 1J' Mr. Maqsad'Hayat, SCr(BPS-16), 
' ' GHS Masho Gagar, Peshawar......

«

.....APPELLANT
: 4,

. f

:.;|v
VERSUS I! •

. -'-.f •

1- The Government of Khyber Pakhtijnkhwa through Chief Secretary,
. khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa,.P^hawar;
3- The Secretary. Finance Department, Khyber Pakhtunkhwa,. Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ,
5- The Director (E8tSE) Department, Khyber Pakhtunkhwa, Peshawar.

..„,RESPONDENTST

.• .r%-
^'4-•

• •tV’

i.
•» . .• ^

i.

•; •: 'O'l.-.
t

Kppfai IinNFR SECnON-A OFTHEKHYBER PAKHTUNKHWA'
1974 AGAINST' THEalMPUGNEDfe ^ 

RESPONDENTS BY ILLEGALLY ;ANtfe;
SERVICE TRIBUNAL ACT/
ACTION Of, THE ____^^
iINI AWFULLY nFnilfTTTNG THE-CONVEYANCE ALLOWANCE
OE THE APPELLANT DURING ' WINTER & SUMMER:

, vacations AND AGAINST NO ACTION TAKEN ON TiHE:
departmental appeal^ OF; APPELLANT WITHIN; THE.
crrATliTORY PERIOD OF NINETY DAYS. ’

Vv!•

•f

/I

k*h
F • ■ ■ -5• pi^ayer*

"ri^t on acceptance of this appeal the respondehtsmay 

kindly be directed not to make deduction of eony^aipn | 

allowance during vacations Period (Sunder ^
Vacations) and make the payment of all putstan^in^apf?^^

allowance which have been,
back benefits. Any other remed^^f*^: £

deerhs fit: that niay also^be award^^igyAi

r,-

.■'a-. •>
t;

of Conveyance
;;4';l^%edto^<3ayp|.^yjously with all

this august Tribunal 
jbSje^trar fg^orof the appellarit.
vM\'v\ t

4
J •’ ;.yv-'I

- jI

■%... c
. R/SHEWETH: “1 • >jL

li^TESIffi^Acrs:^ •t' ' .**r

>........
■ - Sf % -li^^ That the. appellant is seiYing . in the :elementarV^^n^ sepid|^

■' IeT location department as Cehfied^Teacher (BPS^IS). qurte; effiger^.

Jritchvvs and up to the entire satisfaction of the-supenors. #! . . .: :
ice'Tribjinal. .
eshaws^

• . S‘j

'.V

.....

"" ft 20 12.2012 whereby the : conveyance^ '.allowance^

.• ‘1^

Gt

:•
;‘-s>

- yv^ .
1
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'■ Series TObunaUn Appial WoyimCRWiBSiea^^^^^^
‘ 03,12,2018; Tb..«b tba%iai,ojfij#i;^

Conveyance- Allowance to' a civil ^secyanUduring summerc;an^._win^.,||:||p 

. vacations was held tote within his; entitlement and the deduction■alregiY;2y;^.^^|.^

ijodgmeobb, Hpppuiawe PesbaMeHsb*!?lWilS™<l^!r«Sff!S®|J^
. • • •• ■; •' .•■ ■ . \.- •

the case of appellant.

' •
■?r

Counsel for the appellant present.'11.11.2019 ■
if-

Learned counsel referreti t6;tl^:iudgm?nt:p^^^ h

; h;
on

•■/ "V

vtV-'/
i

1.
;••■■- -'Lv -

Learned counsel, when confronted with the - proposition that the , ; ; , ■ . 

- , issue, in essence, was dilated upon by the Federal Service Tribunal and. 

more particularly, by the Honourable Peshawar High-Court in the case of 

appellant, stated that in case the respondents are required to execute the 

lodgment of Peshawar High Court, the appellant will have no cavil about

disposal of instant aopea!..

r;-.

. :■I

■ .
i

]Y-'t

>.v

K-
!>

in the Writ.; vThe record suggests that while handing down judgment
. ■ Petition preferred by the appellant, the Honourable High Court not only

"Salary" but also endtierrieht

;
c'- d'*' .1

i

:-;T;•••
■■ expounded the definition of ''Fay".as well as

Of a civil servant-for the Conveyance. Allowance during the periodj-pf^^^^ 

^ vacations. It'is important to note that the respondents; were .represented

C.
• \s:ri'

■ :' before the High Court during the proceedings.; .
•f.

In view of the above noted facts and circumstances and ih orde^to 

. protect the aopetiant from a fresh round of litigation which-may protect: , 

formidable period, the appeal in hand is disposed of with

■ observation that the judgment of Honourable Peshawar High Court pa jed ^

in Writ Petitions induding W.P No. 3162-P/2019 shall be hpnour^^^ 

t«re copy by , ti.e respondents within shortest possible;-time.

appellant shall, however, be at liberty to seek remedy in accordancejift-,^.^.

^ redressed by the respondents, within a
. • •• lU-;

s

• I

n^-
. • C-■2>

t ■ 
t-' •

over a :r-
.5.

•.I;
■;

V ■:iVfZ is notin case his grievance 

reasonable time.

Piie be consigned to epe

lawlUJiaL
-• -"r 
-.'v

i.r .
•V: Vc‘- '^■-1
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'-•5,

-ChairmJnr'-
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To

I
The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.-I -

DEPARTMENTAL APPEAL AGAINST THE IMPUGNEDSubject:
ACTION OF THE CONCERNED AUTHORITY BY

}ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &

■iU

!!
■.-i SUMMER VACATIONS

Hi
!-

Respected Sir,
1 ■;

' With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS- 12) quite efficiency and up to the entire^ 
satisfaction of the superiors. It is stated for kind information that Conveyance' 
Allowance’ is admissible to all the civil servants and to this effect a Notification' 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19, 
have been treated under the previous Notification by not enliancing theit 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee 
of ,Education Department and under the principle of consistency 1 am also entitled 
for the same treatment meted out in the above mentioned service appeal hut the . 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self

:
i-
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r

r i

I.

;
It is therefore, most humbly prayed: that on acceptance of, this 

Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my rhonthly salary 
during the winter & summer vacations. ;

■

i:
f>.

Dated: .23.07.2020
Your Obediently

.1'Bakht Muhammad 
PST, GPS Kasky Asbanr, Dir lower.:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

, (APPELLANT) 

(__(PLAINTIFF) 

(PETITIONER)

VERSUS
I

(RESPONDENT)
(DEFENDAN'nFnilCATION DEPTT:

I/We Kd^/l-ylr: ________—
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI/ Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for m.e/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/apppint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/2020

.1

receive on

Dated.

CLIENT(S)

.^ACCEBIEtL 
SHAHZULLAH YOUSAFZAI

&
y

KAMRAN KHAN
advocates

I


