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Court of

Case No.-

Form- A

* FORM OF ORDER SHEET

12T

Order or other proceedings with signature of judge

S.No. Date of order -
proceedings
- : L
1- 04/11/2020
Member for proper order please.
2-
up there on QNSZ 2”
01.03.2021 T
on le
same

Y

The appeal presented tAoday by Mr. Shahzauiléh_Yousafzai

Advocate may be entered in the Institution Registgzr and put to the Learned

[ Ay YY)
REGISTRAR i

_ This case is entrusted to S. Bench for preliminary hearing to be puf
MEMBER(])

he learned Member Judicial Mr. Muhammad Jamal Khan |is

rave, therefore, the case is adjourned. To come up for the

g

‘R‘eade'r_

> before S.B on 26.07.2021.
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'MALAK ZAMAN VS EDUCATION DEPARTMENT
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APPELLANT
THROUGH:
SH ZUL \H YOUSAFZAI
- - ADVOCATE

Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
"Warsak road, Peshawar
- .0302-8578851




& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR T e
| APPEAL NO._/ ;é ] Lf/zozo piary o U AS]
- Mr Malak Zaman S/O Bakht Zaman, SPST (BPS-14) Personal No.00453831,

- GPS Kasky Asbanr, Dir
OV . v svnvsssennnnsnsasnnasssssssnsssusssagnssssssnnnsssasanssnsanssusnes APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
| 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director EXSE Department, Khyber Pakhtunkhwa, Peshawar.
| eanaes PRSP PPPRPPPTPPH RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
s1cdto-dagllowance during vacations period (Summer & Winter
N wVacations) and make the payment of all outstanding amount
Registrerdf Conveyance allowance which have been deducted
’vw M/% previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as senior primary school teacher (BPS-14)
quite efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




A}

X not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNexXure..uuvvcsraresssrerssrarasnnss A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacatlons (deductlon period) are
attached aS ANNEXUIE.uussnursarsnnsransrnsisnunns eresrmrenrirannaen B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure...usesssrensssniians e ——————— D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure..cuuuieieannsn, E.

. 6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the mstant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory "and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




' ' 04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as

“appellant is allowed one day leave in a month and twelve (12) days

in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority “started the recovery and
deduction of conveyance allowance from appellant. '

F- Thaf as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable.in the eye of
law. . ‘ . .

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules. |

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations. |

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. - |

-APPELLANT

THROUGHa:ﬁHaF_’__/__.Z
- Shatiz yousafzai

& \

Kamramvocates :




R
;o BFTTERCOPY PAGE- % { o SRR
' - GOVERN\[EVT OF KHYBERPUCH'HNKHWA T

. FINANCE DEPARTMENT - ' - .
(REGUALTION WING) . . L

e : NOFD/SO(SR-I/52/2012- -

T o Dated Peshawar the:20.12.2012 . o

" From : i :
The Secretary to Gow of Khvber Pakhnmkhwa. ?

l inance Deparunent, Peshawar

- To: . .

o All admmlstranve Secretanes to Govt:-of Kh}ber Pakht\mkhwa.
The Senior Member, Board of Revenue; Khyber Pakhtunkhwa. R B LA
The Secretary. to Governor, Khyber Pakhtnnkhwa o R
The Secretary 1 to Chief Minister, Khvber Pakhtunkhwa, . ' ) !
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. : ’ S SN
Al Heads of attached Deparmnents in Khvber Pakhtunkhwa.- . ) . . 'i . . :
All District Coordination Officers of K.hvber Pakhtunkhwa. e R Ll
Ali Political Agents/District & Session Judge'in Khvber Pakhtun}.hwa. . . o }‘"
T Retnstrar Peshawar High Court, Peshawar. Co e

The Chalrman Public Service Commission. Khvber Pakhn.mkhwa.
. The Chairman, Service Tnbunal Khvber Pakhnmkhwa

P T L LT TR L
L oot e s

—_ O A =1 OV W cda L=

:9

,R"\'ISIO\ I'_\ THE RATE OF CONVEY ANCE ALLOWANCE FOR THE

CiVIL EVIPLOYEES OF THE KHYBER BAKHTUNKHWA PROVI.!\CIAL
OVER.‘\’V[E\"I' BPS-1- 19

¥

. ' W :
. Dear Sir,- - : . '

t

Y
R
)
3
14

The Gt)vernment of Khyber Pakhmnkhwa has been pleased to enhancdrevxse thei: .:'f’_
_ rate oi Conveyvance Allowance admissible to all the Provincial Civil Servants' Govt. of Khvber .
- Pakhtunkhwa (\\oerg in BPS:1 to BPS-13) we.f from 1% September, 2012 at'the. follome

. . rates. However, the convevance allowance for emplovees in BPS- 16 to BPS- 19 wul remain un-
: changed ' :

. [SNo.1BPS - - | Existing Rate(PM) : RmsedRate(Pm R A
1 = Rs. 1,500/ Rs. 1,700/-
42 1510 - TRs 500~ 7 RsT.840% B
3. 11-15 Rs.2,000/- -~  ..|Rs.2.720/- }.!;
L4, 16-19 Rs. )-000!‘-’_. - IRs.5,000-" 0 E

Convevance A.llo warlce at the above rates per mouth shall be adxmsmble 10 those BPS 17 ‘ .
18 and 19 ofﬁcers who have not been sanctioned official vehicle.

S““ om'r Faithfully

(Sahxbzada Saeed Ahmad)
Secretary Finance -

. Endst No. FD/SO(SR-M8-52/2012  Dated Peshawar the 2of*' Decembe:,_ 2012
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. . . oA
.. Dist. Govt. NWFP-Provincial & N
o b ¥ District Accounts Office Dir at Timargar . TS “g.
o Monthly Salary Statement (February-2020) g;{if ) 1
. . e
=" , [ =
Rersonal Information of Mr MALAK ZAMAN d/w/s of BAKHAT ZAMAN
Personnel Number: 00453831 CNIC: 1530731975969 NTN:
Date of Birth: 02.02.1989 Entry into Govt. Service: 02.03.2009- 7 Length of Service: 1 Years 00 Months 000 Days
Employment Category: Active Temporary
Designation: SENIOR PRIMARY SCHOOL TEA 80674793 DIS'] RICT GOV}:R\‘MH\'I KHYBE
DDO Code: DA6321-District Dir Lower A ﬁmh-)- - * BS.\ EI TR A
Payroll Section: 001 GPF Sectitn; 00[ \ C'!Sh Center: 23~ - \ ",
GPF A/C No: 453831 [meresti\g\lted* “s:W K ‘ GP! B.llfmcc: \ LA 4293.966.00
Vendor Number: - . _ .
Pay and Alowances: Pay scale: BPS F? "@20 IJE \‘:?y Sgale,’!_T)"pe: Civil B'PS:\,LM: w  Pay Stage: 8
\\':ngé’type Amount" -~ ’ Wage type Amount
0001 |Basic Pay '~ ' < 1 24.540.00 1000 | Hotise Rent Allowance 2.214.00
1300 [ Medical f\liow'\nce . _1,500. 00 * 11923 [UAA-QTHER 20%(1-15) : 1,000.00
2148 | 15% Adhoc RelleI'AII 2043 ] "’1450 00 2199 | Adhoc RcllefAIIow @10%:- 2,103.00
2211 | Adhac Relief All 2016 10% ool 1,594.00 2224 | Adhoc RcllefAII 2017 10% 2.454.00
2247 { Adhoc Reliéf-AII2018 10% 2.454.00 2264 | Adhoc Relief All 2019 10% 2,454.00
Deductions - General ‘-' i
v ¢, o S o
___Wagetype, = . . Am“(;u’il't : Wage type * Amount
3014 | GPF Subscription R 620 00 3501 |Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK LR [ -175 00 - 14004 [R. Benefits & Death Comp: -600.00
Deductions - Loans and r\(“‘ﬁl]cc‘s-
l Loan | S . ﬁcscrip(ion Principal amount I " Deduction Balance
Deductions - Income Tax . 7
Payable: 0.00 - Recovered till FEB-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 40,763.00 Deductions: (Rs.): -3,945.00 Net Pay: (Rs.): 36,818.00
Payce Name: MALAK ‘Zf\i\"IAN : .
Account Number: PLLS 010-1098-9 N ) . ‘-
Bank Details: UNITED BANK LIMITED, 211786 UNIVERSITY CAMPUS U.B.L. KHITARI,
Leaves: Opening Balance: Avaited: Earned: Balance! . '

Permanent Address: .

City: KASKAI BABOZO Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Oflticial
Temp. Address: s

City: Email: ;nalakzamanspslcdu@gmaiI.com

© ATTESTED

N

vaem generated document in accordance with /IPI”M 4.6.12.9(SER VICI 25716.03.2020/14:26:59M2.0)
* Al amounts are in Pak Rupees
* Errors & omissions excepted
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/%Q,/< - Zaman

J,‘.~

575" Kavkay(Asbant)




. i 4y
) Dist. Govt. KP-Provincial &~
R A District Accounts Office Dir at Timargar =4 {7‘2,#?’»_ 2
Monthly Salary Statement (May-2020) é{-[gj‘ _ 3_;,'}};,
. - ) C
Personal Information of Mr MALAK ZAMAN d/w/s of BAKHAT ZAMAN &
Personnel Number: 00453831 CNIC: 1530731975969 NTN:
Date of Birth: 02.02.1989 Entry into Govt. Service: 0203.2009;{" Length of Service: 11 Years 03 Months 000 Days

Employment Category: Active Temporary <%
Designation: SENIOR PRIMARY SCHOOL"'[‘EA“? RN 80674793 ‘DlSTRlCT GOVERNME\IT KHYBE
DDO Code: DA6321-District Dir Lower ) N = ’2 ‘f\ nive

Payroll Section: 001 * * GPF Secnon 00I \% Cash Genler 73 (\ . \3“-‘ .,'/
GPF A/C No: 453831 . Intcrest A‘pplled Y GPF Bfll‘mcc: 301,826.00
Vendor Number: - ' -;a qf\@ \\g r e «'S(\
Pay and Allowances: | Pay scale: BPS For ‘-‘320-]7’ “Pay Scald' Typé: Civil-  BPS: 14 Pay Stage: 8
e | s

_ane l'\f;[‘)c R Amount 4 Wage type Amount
0001 | Basic Pav-m"“S"J . £74. | *24,540.00 1000 | House Rent Aliowance 2,214.00
1210 [ Convey Allowance 2005 % 7] ™.856.00 " 1300 |Medical Allowance 1,500.00
1923 JUAA- OTIIFR 70%(1 13) e 1,000.00 2148 | 15% Adhoc Relief All-2013 450.00
2199 | Adhoc Rélief f\lIQ\\'(DlO% 2,103.00 2211 | Adhoc Relief All 2016 10% 1,594.00
2224 | Adhoce Relief All 2017 10% 2.454.00 2247 | Adhoc Relief All 2018 10% 2.454.00
2264 | Adhoc Relief All 2019 10% . 2,454.00, ) 0.00
Deductions - General T 5 a. “

» ok 2L k{v ALY

Wage type i r TNt Wﬁﬁiount Wage type y Amount
3014 | GPF Subscription - #8332 5% V| ~17650.00° 3501 | Benevolent Fund -600.00
3990 {Emp.Edu. Fund KPK __*~ ¥ % -125:00 4004 |R. Bencfits & Death Comp: -600.00

N e -h.(:‘ 1.:-
Deductions - Loans’and ;\di’i:‘llccs *
Y .. B -t
Loan - Description Principal amount Deduction [ Balance

Deductions - Income Tax
Payable: 0.00 Recovered till MAY-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 43,619.00 Deductions: (Rs.): -3,945.00 Net Pay: (Rs.): 39,674.00
Payee Name: MALAK ZAMAN .

Account Number: PLS 010-1098-9
Bank Details: UNITED BANK LIMITED, 211786 UNIVERSITY CAMPUS U.B.L. KHITARI,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: KASKAI BABOZO Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: malakzamanspstedu@gmail.com

ATTESTES

Smlem generated document in accordance with APPM 4.6.12.9(SERVICES/29.05.2020/20: 13:46/¢2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepied
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PESHAWAR

~, ‘ ' , | ) , APPEAL NO. /-H_S_SL 1 /2019

Mr. Magsad Hayat, SCT-(BPS-16), ‘
GHS Masho Gagar, Peshawar.......eee.. ceveereeseessresssenseieeseAF

ke
VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secrétary,’
. Khyber Pakhtunkhwa, Peshawar. _ . S

~ 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3: The Secretary. Finance Department, Khyber Pakhtunkhwa,.Peshawar. =~ NS
4- The Accountant General, Knyber Pakhtunkhwa, Peshawar. . e
5- The Director (E&SE)-Department; Khyber Pakhtunkhwa, Peshawar., .
oeresteraeeseessieseseeseesesatereansanesien s T e n s esues RESPONDENTS

*. u-.v-‘b:‘s-:q.w.‘-;y'.,.-,... PR

e s ,—,.'-,y--;..;,gw«;:.w.. SV
. . .

 APPEAL UDNER.SECTION-4 OF THE KHYBER PAKHTUNKHWA
.SERVICE TRIBUNAL ACT; '

_ . 1974 AGAINST THE ‘TMPUGNED. *,
.. ACTION OF THE RESPONDENTS _BY . ILLEGALLY -AND:"
i UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE -

: . OF _THE _APPELLANT DURING - WINTER & SUMMER = "
VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF APPELLANT WITHIN “THE: -

e e e

STATUTORYPERHM)OFBHNEFPDAYS.

. STATUTORY PERIOD OF NINEA T LR22-

ot A A
e

" PRAYER: : B SRR
" That on acceptance of this appeal the respondents .may- .-

~ 'kindly be directed not to make deduction of conveyance:.

allowance during vacations period (Summer & Winter- "
A Vacations) and make the payment of all outstanding amount’
e \ ‘ ~ of Conveyance. allowance. which have been deducted
g

- e e

G edtc-3aYpreviously with all back benefits. Any other remedy which =
fitats VB s this august Tribunal deems fit that may’also be awardedlng :
1 RegiStIar gayor of the appellant. - T i

_'1_'{4{}‘ | 1—\\\'\§.\ t \

| R/SHEWETH:. - _ e
7+ = ATTES T FACTS: o R R

S P e ek O

AN i 1= That the appellant is serving in the elemertary and secondary .
¢ EERAMEER  education department as Certified Teacher (BPS-15) quite- efficiency i
Pakbeaniciws and up to the entire satisfaction of the superiors. L
- . 2- That the Conveyance Allowance is admissible to all.the cvil seryants:: -
SR . and to this effect a ‘Notification: No. FD (PRC) 1-1/2011 :datec: .
T 14.07.2011 was issued. That later ion vide revised Notification dated. ;
P = A 20.12.2012 whereby the conveyance. allowance for employees * -
I’ s W




fpbel o

Comsei for the appe!‘ant present

."'c,,ﬂ,«

! ther issue?of : ayn‘lent%,.

¥ R

vacations was ,.elo to ‘he within 'ns enotlernent and the deducnon alre _dv

made from hlm was to. be retmburseo Slrmlar reference was rnade to the
: Judgment by Honourable Peshawar Hrgh'_Court oassed on*

' the case of appellant.. R A . oo

issue, In essence, was d:loted upon by the. Federal Servrce Tnbunal and ‘
more par‘ucular‘y, by the Honourable Peshawar Hngh Court in the case of
apoeﬂcnt, stat ed an in cese the respondents are requ red to execute the _ ' 4'
iudcment of ?esnawar mgn Court 3 tre appellant will have no cavit about '

disposal of insant appeal.. N ~ A

The record suggests that whule handlng down ]udgment m the Wnt
Patition prererred by the appeliont the Honourable ngh Court not oniy

expounded the definition of "Pay”.as well as "Salary” but also enbtlernent

of 3 civil servant: for the Conveyance Ailowance during. the ‘period: of r
R

vacations. It is lmportant to note that the respondents were reoresented L

before the Hign LuU't ourmg the proceedings.

In view of the zbove notcd fc.\.u., and Ci Cl_'nctancec and . o*der to

grotect ‘t’ne a‘poeiiar.l: vom & fresh round of lingation- which’ may. protrad

over 2 formidable period, the appeal in hand is cusposed of wnth F
observation that the iudgment of Honourable Peshawar High Court passed- ‘
“in Writ Petitions including W.P "~ No. 3162-P/2019 shall be honoured and ‘ \E
‘mp!ernented py the respondents w-tmn shor*est possnble tlme.,'__.The‘ Jz

appeliant shall, however, be at liberty to seek remedy in accordance,,-._"" _,' E
faw In case nis grievance is not redressed by the’ respondents w1th|n a > ‘
reasonable time. N ;{..%‘

h li'.‘ oe ‘..ur‘SigitL ‘@ :%

ANNOUNCED “ fc.j_-: ST e

¥1.11.2016




VAKALI-‘ TNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2020

(APPELLANT)
Mala Y rZannah (PLAINTIFF)
(PETITIONER)

-

VERSUS

(RESPONDENT)
EDUCATION DEPTT (DEFENDANT)

I/We 'V]cfm‘( “7;4 TN

Do hereby appoint ~ and constltute SHAHZULLAH
YOUSAFZAI Advocate, Peshawar to appear plead, act,
comoromsse withdraw or refer to arbitration for me/us as
my/our CounseI/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our: behalf all sums and amounts payable or
dep05|ted on my/our account in the above noted matter.

Dated.___J /2020 - Iy

CLIENT(SI— .

Y

SHAHZULLAH YOUSAFZAI

e

KAMRAN KHAN

ADVOCATES




