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/2Q20Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be.entered in the Institution Register and put to the Learned 

Member for proper order please. . \

04/11/2020

fRFGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put
2

up there on

MFMBFRO]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on kiave, therefore, the case is adjourned. To come up for tfie 

sarne before S.B on 26.07.2021.

01.03.2021
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te BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
Khyher Pakhtuikhwa 

Service 'I'ri‘IS4lPESHAWAR
Diur y No.

/2020APPEAL NO.

Mr Malak Zaman S/0 Bakht Zaman, SPST (BPS-14) Personal No.OO
Asbanr, DirKaskyGPS

APPELLANTlower

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

........................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED.
ACTION___________
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
CTATIITQRY PERIOD OF NINETY DAYS.

OF THE RESPONDENTS BY ILLEGALLY AND

WINTER & SUMMER

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
Conveyance allowance which have been deducted

jlloato- 

Kegas
previousiy with ail back benefits. Any other remedy which 

' this august Tribunai deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as senior primary school teacher (BPS-14) 

quite efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



3 not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

, 6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That, there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



3; 04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of 
law.;

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Malak Zam

THROUGHatiz^Hafi
yousafzaiSh

Kamranr^^an advocates
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goveknmevt of khyberpakhtijnkhwa
FINANCE DEPARTMENT 

(REGUALTiONWING) .

fV

l’.-

: i

-• ^v' ;NO.FD/SO(SR-n)/52/2012 •.• 
TDated Peshawar ihe:-20.122012 •

.r

/•.‘.J

f‘. *; •».
} ■ ■

' From - v:; ■'•f.

4'

Secretary to Govt; of Khyber Pakhtunkhwa. 
-1'inance Department. Peshawar.

- .1'. ^•t ■

:• ■ To:f,
5 :r':.

■ ■ 1. All administraiive Secretaries to Govti of Kbyber-Pakhtunkhwa. 
The Senior Memb^, Board of Revenue: Khyber Pakhtunkhxva.

3. The Secretary' to Govemori Khyber PakhWhwa. -
: A The Secretajy to Chief Minister, Khyber P^tunkhwa.

5. The SecTetar>% Provincial Assembly, Kh>W Pakhtimkhv.^
6. .All Heads of attached Departments in ^yber Pakhtunkh

■7. District Coordination Officers of Khyber Pakhtunkhwa.
S. .AJi

\F/. ■n
. -2.

■- • >:•V'
f 1 .r. i!:’ ■1:.. ■r.-■>

V :
;i\ , '4- ' Vi- i: w'a.-

.At'-'. ■74^ r
I ■■■ iV

IV Political Agents/District <S: Session Judge in Khyber Pakhti^diwa..
9. Trv. Registrar Peshawar.High Court, P^hawar.
10. Tho Chairman Public Ser-nce Commission, Khyber Pakhtunkhwa^
11. The Chairman, S^dce Tribu^, Khyber Pakhtunkhwa:

:;a'.'r

4;':.. ••..
V,

■ Subject: RT.VISIQN IN JHE KATE OF CON’VEYANCF.
CiVTL EMPLOYEES OF Tlih KHYBER PAKBiUNKETWA. PRQVTNCL^
government BPS-1-19

ALLOWANCE FOR THE
V
.i

;
i
>

, Dear Sir,•.

The Government of Khyber PaJchtunkhwa has been pleased to enh^ce/revise 
rate o,t Conveyance .Allowance admissible to all the Provincial Civil Servants-Govti of Khyh^ ■ 
Pakhtunkhwa (working in BPS.-l to BPS-15) w.e.f from September', 2012 ar the foUoWg 

. . ; ■ ■ rates. However, the conveyance ailo^'.-ance for employees BPS-16 to BPS-19-will remain un-. '
■ changed.

3i-.

I;
•/ s-:-: S.No. i BPS 1 Existipo Rate (PiVI) Revised Rate (PM)!

!-Rs. 1,500/-
• r-•: .

1-41. Rs. 1,700/- .;'i- •
2. 5-10 R5..1,50Q/- . .

Rs. 2.000/-
. Rs.T‘,840/- 

V' -. -jRs. 2:720/- ■
iRs. 5,000/- - ■

-

iWV: 
-

11-15j.

16-19i 4. Rs. 5,000/-.
-V;--{• »

?'

2. Conveyance- .Allowance ai the. above rates per month shall be admissible to Iho^ BPS-J7,-' i ’ - 
18 arid 19 officers who have not been sanctioned official vehicle.■1

fe’.:-::' •

our Faiffifiilly
■ o-

r •fm- ;■ ■ (Sahibzada Saeed Ahmad) ' 
Secretary Finance •

t

Ehdst No. FD/SO(SR-{r)8-52/2012 Dated Peshav-'ar the 20* December. 2012

■■■

\
^ ■

Ifl;s >:1
11
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Dist. Govt. NWFP-Provincial 

District Accounts Office Dir nl Titnargar 
Monthly Salary Statement (February-2020)

...

.>
t’crsonal Information of Mr MALAK ZAMAN dAv/s of BAKHAT ZAMAN 
Personnel Number: 00453831 
Date of Birth; 02.02.1989

CNIC; 1530731975969
Entry into Govt. Service: 02.03.2009 ' Length of Service: 11 Years 00 Months 000 Days

Kmployment Category: Active Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code; DA6321-District Dir Lower 
Payroll Section: 001 
GPl- A/C No; 453831 
Vendor Number: - 

Pay anti Allowances:

80674793-.DISTRICT GOVERNMENT KHYBE

j.'V

1293,966.00 

BPSi'Uv. ,,

GPE SectiU: OOIY A Cash Center: 23^^ 
InterestAt CPF Balance:

Pay scale; BPs!F^42T0)^^,\^^y Scaletypfe : Civil Pay Stage; 8

Wage type Amount-^ Wage type Amount
0001 Basic Pay House Rent Allowance24.540.00 1000 2.214.00

Medical Allowance1300 1,500.00 ^ UAA-OTHER 20%(l-15) 1.000.001923
'"\450.00 Adhoc Relief Allow @10%-2148 15% Adhoc Relief All-2013 2199 2,103.00

Adhoc Relief All 20,16 10%2211 - 1.594.00 2224 Adhoc Relief All 2017 10% 2.454,00
Adhoc RelieT-AII-26'l8 10% 2.454.002247 2264 Adhoc Relief All 2019 10% 2.454.00

Deductions - General
*,

V
Amount :Wage tvp(L. Wage type Amount

:f;6^6.bo3014 CPF Subscription 3501 Benevolent Fund -600.00
%■3990 Emp.Edu. Fund KPK ■-125.00 • 4004 I R. Benefits & Death Comp: -600.00

.

Deductions - Loans and Advance.s -

Principal amountLoan Description Deduction Balance

Deductions - Income Tax 
Payable: 0.00 Recovered till FEB-2020: 0.00 Exempted; 0.00 Recoverable: 0.00

Gross Pay (Rs.): 40,763.00 Deductions: (Rs.); -3,945.00 Net Pay: (Rs.): 36,818.00

Payee Name: MALAK ZAMAN 
Account Number; PLS 010-1098-9
Bank Details: UNITED BANK LIMITED, 211786 UNIVERSITY CAMPUS U.B.L. KHITARI,

I

Opening Balance:Leaves: Availed: Earned; Balance:'

Permanent Address;
City: KASKAI BABOZO 
Temp. Address:
Cit\:

Domicile; N\V - Khyber Pakhlunkhwa Housing Status: No Olllciai

Email: malakzamanspstedu@gmail.com

i

Sysieni generatedclocwmnt in accordance with APt^M4.6.12.9(SERyiCI'.S/!6.03.2020/1-1:26:59^2.0}
* .‘III amounts are in Pak Rupees
* Errors <?• omissions excepted

mailto:malakzamanspstedu@gmail.com
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IHDist. Govt. KP-Provincial 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (May-2020)
I

.>•
I*ers6nal Information of Mr MALAK XAMAN d/w/s of BAKHAT ZAMAN

CNIC: 1530731975969 N'fN:
Length of Service; 11 Years 03 Months 000 Days

Personnel Number; 00453831 
Date of Birth; 02.02.1989 Entry into Govt. Service; 02.03.2009' ^

Employment Category: Active Temporary 
Designation; SENIOR PRIMARY SCHOQL'TEA^'JV ^j^^^'67479^3.-blSXRICT GOVERNMENT KHYBE 
DDO Code; DA6321-District Dir Lower
Payroll Section; 001 ' ' GPF Section; 0011 - ^ash^Genter; 23
GPP A/C No; 453831 . Interest'A'ppTiedi’^Ye^) GPF Balmice:

Vendor Number; - TV
Pay and Allowances: Pay scale; BPS For - 2017’ "“Pay ScaleM'ype; Civil BPS; 14

V .1.

301,826.00

Pay Stage; 8
1.

A ■Watte type Wage typeAmount Amount
Basic Pay‘*<^ijVv '•24.540.000001 1000 House Rent Allowance 2.214.00

Convey Allowance 2005 "2.856.00 ' 1300 Medical Allowance 1.500.001210

UAA-OTI-IER20%fM5) 1.000,00 2148 15% Adhoc Relief All-2013 450.001923
Adhoc Relief All6w'@ 10%2199 2.103.00 2211 Adhoc Relief All 2016 10% 1.594.00

Adhoc Relief All 2018 10%2224 Adhoc Relief All 2017 10% 2.454.00 2247 2.454.00

Adhoc Relief All 2019 10% 2.454.00. 0.002264

Deiluctions - General

Wage type Wage type Amount

> -gsathoo'3014 GPF Subscription 3501 Benevolent Fund -600.00
-125:00^ -3990 Emp.Edu. Fund KPK 4004 I R. Benefits & Death Comp; -600.00

I'l'

Deductions - Loans’and Advances.., r*• 4

Principal amountLoan Description Deduction Balance

Deductions - Income Tax 
Payable; 0.00 Recovered till MAY-2020: 0.00 E.xempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 43,619.00 Deductions: (Rs.): -3,945.00 Net Pay: (Rs.): 39,674.00

Payee Name: MALAK ZAMAN 
Account Number: PLS 010-1098-9
Bank Details; UNITED BANK LIMITED, 2! 1786 UNIVERSITY CAMPUS U.B.L. KHITARI,

Leaves: Opening Balance: Availed: Earned: Balance:

Pemianent Address:

City: KASKAI BABOZO 
Temp. Address:
City:

Domicile: NVV - Khyber Pakhlunkhwa Housing Status; No Official

Email: malakzamanspstedii@gmail.com

V

Sysle/ii generated (lociimeni in accordance with APPM ‘f.6.l2.9(SERVICES/29.05.2020/20: l3:46/v2.0)
* All amounts are in Pak Ruikcs
• Errors ct omissions excepted

mailto:malakzamanspstedii@gmail.com
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RFFORF THF KHYBER PAKHTUNKHWA SERVICE
t.! PESHAWAR

fAPPEAL NO. I h S'X- 1/2019 . ♦
i

I. ■f

r-1

Mr. Maqsad Hayat, SCT (BPS-16), 
GH5 Masho Gagar, Peshawar...... .....APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Seaetaiv, 
Khyber Pakhtunkhwa, Peshawar. - -
The Secretary (E86E)'Department, Khyber Pakhtunkhwa,-Peshawar. . 
The Secretary Finance Department, Khyber Pakhtunkhwa,. Peshawar. 
The Accountant General, Khyber Pakhtunkhwa, Peshawar. , _ .
The Director (E&SE) Department; Khyber Pakhtunkhwa,

*

•1- • i:
i

'■ -i 1

- i.-. 2-
3-
4-
5- !•... *

■.V

•
.DDFAI IiniMFR SECTION-4 OF THE KHYBER PAKHTUNKHWA

x,Ar-AXTnMC ANO AGAINST NO ACTION TAKEN ON THE
appellant within the :

V

■■

i:

}•

nPPARTMFNTAl APPEAL OF
CTTATirmRY PERIOD OF NINETY'DAYS.

*.
PRAYER:That on acceptance of this appeal the respondents may

k-mdlY be directed eot to make 
allowance during vacations period (Summer &

s) and make the payment of all outstanding am^
allowance which have been dedurted •

edto-^3typ,eviously with all back benefits. Any other j
' .. fhis august Tribunal deems fit that may also be award^ m |

' ^ ijtegistirar favor of the appellant.

f,

?’■

Vacation 
of Conveyance

•1

’V

I-

I

•i' •

t

R/SHEWETH:
0n Ai;TESTSffi^ACTS;

; T: T That the aopellant is serving in the elementary and secondary 
SoLfcr, dep^rfmoot 5s Certified Teacher (BPC-IS) quite effiaency 

and up to the entire satisfaction of the supenors.

I ‘• 3 f.i!
;•f. I.;i- •

khws I-^ j^e Tribjmal
a Jreshawj^

'I :■

1

; 2- That the Conveyance
and to this effect a Notifiabon No. FD (PRC)
14 07 2011 was issued. That later ion vide revised Nohficabon dag ; 
20 12 2012 whereby the conveyance, allowance for empipy

■.?T;
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Counsel for the appellant present.-•:•■

11.11.2019'1

li'*
‘i

eferi^-to;:tiTejudgment'pas^d;b)^:leam^Te4er^i'f

03:12.2018.'-mrough the- s^d>^j||ment:;Ae-.. 

Conveyance- Allowance to' a civil ;se^anl during ■sumra^rgBnd;^winte^^^^. 
vacations was held tote within his'lntiUdment-'and the deduction alre^-Sf^!^;;

m'.■f

. Learned: counsel r 

Service TribunaLnn Appeal Nov*'^13- on:v
7

nnade from him
judgment- by Honourable Peshawar:Hrg'h Gourti-pessed-om;0^AQr2pi;9,^in.^

n--' i.

the case of appellant.. ; •

when confrontetj with the-proposition that.the-- Learned counsel, 

issue, in essence, was 

more particularly, by the

appe'icnt, stated thoL in case 
judgment of Peshawar 'High Court, the appellant will have no cavil about' ■ t

l-.rv•. *
■ ’'K .

dilated upon by the. Federal Service Tribunal and, 

Honourable Peshawar High. Court in the case of 

the respondents-are requfred to execute the

t.

;• ••i. -L:-^ 1-
disposal of instant appeal.. t

f

record suggests that while handing down judgment in the Wnt^The 1..^' •' •;it ^preferred by the appellant, the. Honourable High Court not only 

. expounded the'dehnition of '’Pay.as well as "Salar/' but also entitlement -' 

of a civil sen/ant for the Conveyance. Allowance during, the periodl of./

that the respondents were represented

Petition •:h--

vacations. It is important to note 

■: before the High Court during the proceedings.
iir^y-

f.■V-tf-'

.iIn view of the shove noted facts and circumstances and ih.order to

■ protect the appeliant from a fresh round of litigation, which may protect.';

hand is disposed of with-

j'i->
Vi
•rforrr.idable period, the appeal m

observation that the judgment of Honourable Peshawar High Court passed ; ,

3l62'P/2019 shall be honoured'^and; _.
possible ■ time,;.lTheK; ^: ;T 

/In accordancefwtfil^/*

Aover a ■ i«'

.' l-

in Writ Petitions including W.P No.
V

tiie respondents within shortest pim.plemented by
■ 'appellant shall, however, be at liberty to segk remedy
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TiUBUNAL,
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(APPELLANT)
iPLAiNTIFF)
(PETITIONER)
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VERSUS

(RESPONDENT)
(DEFENDANT)FDUCATIQN DERTT:
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McLkI/We__________
Do hereby appoint and constitijte SHAHZULLAH 

YOUSAFZAi, Advocate, Peshawar to appear, plead, act, 

Gompromise, withdraw or refer to, arbitration for me/us as 

my^our Counsel/Advdcate in the above npted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive oh my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.
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