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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

S PESHAWAR
@’ APPEAL NO. 24/ O j2021 S
Khy bt ‘.‘3: 4I ¥ i‘h unat
MR. MOHAMMAD IRFAN, SST (BPS-16) Ser
GHSS, SHABQADAR CHARSADDA iany o zZ237
..APPELLANT _ 1, 2p2)
pDated

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2-The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountanf General, Khyber Pakhtunkhwa, Peshawar. |
5- The Director of (E&SE) Departm-ent, Khyber Pakh’tunkhwa,' Peshawar.

6. -Distri,ct Education Officer, Male, Charsadda (E&SE) Department, Khyber
Pakhtunkhwa.

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE

v ‘edt@-dﬁEARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
' STATUTORY PERIOD OF NINETY DAYS.

wh
3% YER

THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE
ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT

- OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED

- PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SST (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors. '




2. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
P ‘v ‘That later on vide revised Notification dated 20.12.2012 whereby the
‘ conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A.

3. That appellant was receiving the éonveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
‘(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D. ~

5. That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E.

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the ]udgment is attached as
Annexure F. |

7. where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in'
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republlc
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by .
the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is applied

. by the Civil Servant in light Government Servant. Revised Leave Rules, 1981

. o while the vacations are always announced by the Government, therefore

under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. |

F- That as the act of the respondents is illegal, unconstitutional, without any
~legal, authority and not only discriminatory but is also the result of
~ malafide on the part of respondents. : '

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/al]owance is unconstitutional and clear violation of fundamental
rights.

‘H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant ‘
of conveyance allowance during vacations.

~ J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLAN
: /%Z“ .WZ%’

MOHAMMAD IRFAN

7
SYED NOMAN ALI BUKHARI

ADVOCATE PESHAWAR

THROUGH:




GOVERNMEMT OF RHYBER PARHTUNKKWA
PINANCE DEPARTMENT
(RECULLTION WING)

NO. FINSO{BR-IINE-82/2012 45
Datact Peghawar thet 20122012 o

¥rom:

The Secratary tn Gowt of Khyber Priditunkfm,
Fimance Departmant, S

To:
All Adwinhetratve Seototarins 10 Gow. of i0wber Pakhiurkhwa.
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Qear 8-,
The Governmant of Kiwbor Palitddea hias Deen plegsed by enhance |
Tevise tha mite of Conveyance Aflowence admissible to alt the Provinass Qvit Servants, Govt:
of Kryber Pakhiunkhwe {working in BPS-I to BPS-15) w.af from 1% Seprember, 2002 ot
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il rerain - unchonged,
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2 Conveyanos Allwencs ai the above rales par tnorth shall b sdminalble to
those BPS-17, 18 end 0 olficers who bave net boen sanctioned ofick! vohices,

« Yours Fadhlully,

Gl i  ———
[Sahibzade Ssgod Ahmipd)
Secretary Foencs
Enda; NUO, bbmnélmnm Oried Peslwur (e 20* Deocmbrer, 2013
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Dist. Govt. KP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (J anuary-2021)

Qrsonal Information of Mr MOHAMMAD IRFAN d/w/s of MOHAMMAD JAVID KHAN
Personnel Number: 00732809  CNIC: 1710303451969 : NTN:
Date of Birth: 03.02.1988 Entry into Govt. Service: 13.09.2014 Length of Service: 06 Years 04 Months 020 Days

Employment Category: Active Temporary

Designation: SECONDARY SCHOOL TEACHER 80001086-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6O66I"-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA
Payroll Section: 001 ' ‘ GPF Section: 001 Cash Center:
GPF A/C No: 732809 Interest Applied: Yes GPF Balance: 228,354.00
Vendor Number: - '

. Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 6

Wage type Amount Wage type Amount

0001 |Basic Pay 28.030.00 1000 | House Rent Allowance ) 2,727.00
1210 [ Convey Allowance 2005 5,000.00 1974 | Medical Allowance 2011 1,500.00
2148 | 15% Adhoc Relief All-2013 500.00 2199 | Adhoc Relief Allow @10% 349.00
2211 | Adhoc Relief All 2016 10% 1,844.00 2224 | Adhoc Relief All 2017 10% 2,803.00
2247 | Adhoc Relief All 2018 10% : 2,803.00 2264 | Adhoc Relief All 2019 10% 2,803.00

4

Deductions - Gen:caral

i

:' Wage type Amount Wage type Amount
3016 { GPF Sllbsi:ription -3,340.00 3501 | Benevolent Fund -800.00
3990 | Emp.Edu. Fund KPK ~ -150.00 14004 {R. Benefits & Death Comp: : -650.00

Deductions - Loans and Advances

Loan : Description : Principal amount I Deduction | Balance

Deductions - [ncome Tax : , - '
Payable: +0.00 Recovered till JAN-2021: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rslfl.): 48,359.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.): 43,419.00
Payee Name: MOHAMMAD IRFAN

Account Number: 0735451401002270 _ :
Bank Details;‘ MCB BANK LIMITED, 240281 SHABQADAR SHABQADAR,

Leaves: | Opening Balance: Availed: Earned: - Balance:

Permanent Address: _
City:D ! Domicile: - Housing Status: No Official
Temp. Address: :

City: ; Email: irfanbahrian7@gmail.com

=

System geillerated document in accordance with APPM 4.6.12.9(SERVICES/01.02.2021/04:02:11/2.0)
* All amounts are in Pak Rupees.

* Errors & om
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; Dist. Govt. NWFP-Provincial =~
" District Accounts Office Charsadda -
! Monthly Salary Statement (Septémber-2019)_

re

,rsonal Information of Mr MOHAMMAD IRFAN d/w/s of MOHAMMAD JAVID KHAN
Personnel Number; 00732809 CNIC: 1710303451969 - NTN:
Date of Birth: 03.02.1988 Entry into Govt. Service: 13.09.2014 Length of Service: 05 Years 00 Months 019 Days

~ Employment Category: Active Temporary

Designation; SECONDARY SCHOOL TEACHER - 80001086-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6066:PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA

Payroll Section: 001 , GPF Section: 001 "Cash Center:

GPF A/C No: 73280;9 ‘ - Interest Applied: Yes ' GPF Balance: - 154,921.00-

Vendor Number: - \ - - ‘ _ '

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 4

_ Wagetype : Amount | - -___Wage type Amount

. 0001 | Basic Pay f' 24,990.00 1000 | House Rent Allowance 2,727.00
! 1210 | Convey Allowance 2005 5,000.00 1974 | Medical Allowance 2011 1,500.00
! 2148 {1 15% Adhoc. Relief All-2013 500.00 2199 | Adhoc Relief Allow @10% 349.00
| 2211 | Adhoc Relief All 2016 10% 1,844.00 2224 | Adhoc Relief All 2017 10% 2,499.00

2247 | Adhoc Relief All 2018 10% 2,499.00 2264 | Adhoc Relief All 2019 10% 2,499.00

Deductions - Gen"eral

Wage type Amount _ Wage type Amount
3016 | GPF Subsbription -3,340.00 3501 | Benevolent Fund - -800.00
3990 | Emp.Edu! Fund KPK : -150,00 . ;. |4004 | R. Benefits & Death Comp; -650.00
5011.{Adj Conveyance Allowance | 500000 ‘| L ; 1 000

Deductions - Ldans and Advances

Loan [ ." ' Description 1 Principal amount Deduction | Balance |

Deductions - Iﬁcome Tax .
_Payable: ' 0.00 Recovered till SEP-2019: .0.00 Exempted: 0.00 - Recoverable: 0.00

Gross Pay (Rsl'l.): 44,407.00 Deductions: (Rs.): -9,940.00 Net Pay: (Rs.): - 34,467.00
Payee Name: ;MOHAMMAD IRFAN

Account Number: 0735451401002270
Bank Details: MCB BANK LIMITED, 240281 SHABQADAR SHABQADAR,

Leaves: I Opening Balance: Availed: Earned: . Balance:

- Permanent Address: :
City: D ' > Domicile; - ) Housing Status: No Official
Temp. Address:

City: Email: irfanbahrian7@gmail.com

i
System generated document in accordance with APPM 4.6.12.9 (SERVICES/29.09.2019/12:40:06/v1.1)

* All amounts are in Pak Rupees
* Errors & omissions excepted
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The Secretary (E&SE) Departrhént,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF |
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
-DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SST (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated undetr the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal

“also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.
am feeling aggrieved from the action of the concerned authority regarding
" deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
v Departmental appeal the concerned authority may very kindly be directed the
: conveyance allowance may not be deducted from my monthly salary during

the winter & Summer vacations. '

Dated: 03/12/2020 . Mo 1R fone
Your Obediently
MOHAMMAD IRFAN




Judgment Sheet B

N THE PESHA WAR H’GH comer stm WA_R |

- Date ofhearinc »
L Petitioner(s) by I\Lr Noor Mohammad T{hattak Advopate

Mr MUJamd Ali Khan, AAG for- respondenrs

ked \ Ty,

- ROOH-UL-AMIN KHAN, J:-  Through this

_ judgment we, proposed to decided the instant as well as the

cornected writ petitions -as all having involved ¢ommon -

common

question of law and facts, the particulars of which are given

below.

L WP \0 3162-P/2019 titled Akhtar | Hussain

erc..vs. .Government of Khyber Pakhtun}\nwa throuch (

Cmcf Sccrptarv Pcshawar and 4 others
i WP No. 3064-P/2019 titled Habeeb Ullah etc.. Vs..
Govemmen* of Khyber Pa}\hmnkhwa throug,]* Chief

Secretary, Peshawar and 7 others.

ji WP No. 3084-P/2019 tided Sikandar Khan efc...Vs..

f{ , ‘Gover_mne'nt of Kh'ybér Pzkhtunkhwa thrci)u'gh Chief

Wﬁ i ‘Se'crerary’, Peshawar and 4. others.- -
N\ iv. -~ WP No 3178-P/2019 titled Abdur Rehmah etc...Vs..

-Govemment of Khyber Pakhtunkhwa through Chief -

-Secretary, Pcshawar and 4 others

Hawar High Court
' [




il

Vii.

Viil..

o Govemment of Khyber P&J}ttmkhwa Lh:ough Cblef

D

'Yi

Auda

‘ﬁo’/

¥

X1

o -

WP No. 3233 P/2019 ntjed Amjid” Al etc vé

Govomment of Khyber Pakhtunkhwa Lhrough Chlef 2

Secretary Peshawar and 4 others.

| " .

WP No. 3733&/2019 tltl.,d Gul Saeed etc . Vs. '

Govemmem of Khyber Pakhtumchwa mrough ChlEI

+

Secretan Peshawar and 4 others. -

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretar}r Peshawar and 7 others

1

WP No. 3388-P/2019. titled Firdous Khanetc...Vs..

Secretary Peshawar and 4 others

WP \Io 53-P/2019 tl'ded Haﬁz Inaro UrlRehmant o

etc.. Vs Government  of T(hyber Pakntxmkhwai o

throuczh Chlef Secretary Pe':hawar and 6 others

WP‘.No 3366-P/2019 titled 'eharizeb Khan 5efc Vs..

Government of Khyber Pa&ht\mkhwa through L,hxef

-Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs..

Goifemment of Khyber Pa‘r;htunkhwa through Chief

Secretarv Peshawar and 2 others

WP No 3520- P/2019 titled. \/Iohammad Khahd

etc.. Vs Government of I\hyber Pal\hmnkhwa'

throuah Ch.le Secretary, Peshawar and 4 others




Wi

xiij. WP No. 3)67-?/2019 tltled 'r{usm..r Rehman ctc Vs
Government of Khyber I ‘)akhtunknwa throu:,h L,‘mef

becretarv Peq‘xawar and 3 othem ’

 xiv. WP No. 3667-P/2019 tiﬂed-&iaqead"ﬂayafete”'v‘3.-' .

Government of Khyber Pakhtunkhwa through Chief

- Sacretarv Peshawar and 4 o‘ht:rv

xv. WP No.'3939-P/2019 titled s'yéd Khurshid Shah
etc...Vs.. Govemment of Khyber Pakhtunkhwa'
throuah Chlef Secretary Pemawar and § others.

U xvi. WP.No. 40/”-P/7019 titled ‘Subhan Ullah etc.. Vs
Govemment of Khyber Pa.khtunkhwa through Chlex
Qecretary Peshawar and 6 others ‘ ‘

}wii YVP No 4758- P/2019 tltle"i Sohrab Havat etc Vs..
‘ Governmcnt of Khyber Pakhtunk.hwa through Chx\.f _
Secretar) Peshawar and 4 nthers

2. - As per averments of t'ne writ petitio‘n;- the
petmonerﬁ are -serving in. the E’ememan & Secor 1dary

Educau-on Departannt on thelr respective posts On 14.7. 2011 .

the G’ovemmem of Khyber' Dalkhmnkhwa enhanced the

convevance élldWance to all the le Servants Le. ﬁ'om BPS-1

-t 13, anludmc Lhe peutloners whx»h was subsequently revised

vide anot.her nouﬁcanon dated 20.12: 20“. and was further
enhanced. But the respondents wn.hout any valid and justiffable -

reasons stopped / deducted thc paymerxt of r‘onveyance

' mgsm@ %

ESTED‘

L1awar ngh Court



aliowance under the"\Vrorll‘g‘and'ilglegaL pretext that the same is.~

" not zllowed for the leave period.

3. In essence, the gr'iei/aric‘e the petitidneré"is that

mey were - recewmg the conve'yance ailowance under the

_ notifications mentioned above, which was stopp ed w1thout any

- justifiable reason.

4. Since the matter pertain to grant of c'onveyahce

aHowanca whjch is part and parcel’ of pay. Similar controversy

- came before this Court in Wm Petmon No 3509-P/2014 tlﬂed

. (Haﬁz Mohammad I]yas etc..vs. Govemment of Khyber

,khtunkhwa) wherem the pay . and salary were defmed in the :

A onllowmg manner. ‘

“7. . To resolve the .’ eenuoversy as to - ‘
whether payment “of allowances to a c1v11 servant _
falls in chapter-7 of Khyber . Pa}ehnmkhwa Civil -
Servants Act,” 1973 le. terms and conditions ‘of
o ‘servu:e 1is necessary to reproduce the definition of
_' p " provided in- section 2(e). of the Khyber
" Peakhmnghwa Civil Servants Act, 1973 whlch reads . ,
as under: . o - -
(e)—— ‘Pay” means tne amounr drawn
'mo‘nthly.by a civil servant as pay, and includes
' special pay, personal | pav and any other
emoluments declared by the prescribed
‘ authorztv to be paid.” (empha_51$ provided).”
‘ | The word “emolument” used in the aoove :
‘ quoted deﬁmtlon clause of the vaxl Servants Act,.
1973, accordmg to its dictlona.ry meamng, denotes .

wages and benefits received as compensation for

ESTED

INER




~ holding an office or having e-rﬁpioymérit. The word

emolument is basically derived from the Latin word
emolumentum. It originally meant “the sum paid to

"a miller for grinding a customer wheat”. Today; the"

" term exists mostly as a bit of archaic legalese, but it

might be within the route of expression i.e.
“grinding out a living”. From the above it is
mamfcst that emoluments are essentially the

benefits- that one gets from the workmg of being

'.‘employed. Emolument is the profit ‘from

employment and is. compensatlou ! return of

... services, hence.the emo]um.entsr- are part and parcel
. . ' } B

of pay, Section 17 being part of chapter-2 ic. terths

and conditions of service of a civil servant provides-

that, a cml servant appomted o a post shall be
ennt]ed, in accordance with rules, to the pay 3
sa.ncmOned for the post. kaew1se, Rule 9(21) of
(FR/SR) pr0v1de the definition of pay which means
the amount drawn mont.hly by a govemment servant .
as ; | )
(i) the pay, other then special pay of pay g&r’énfted in
view of his personal qualification, which has been
cuoned for the post held by him substannvely or
_' in an officiating capacity, or to which he is entitled

by reason of his posmon Ina cadre, and B

. overseas ' pay, technical pay,- speciai’ pay and-

personal pay and

\/ (iii) any “other emoluments Wthh may be

: specxa]lv cla.ssed as pay by the governor general

The leglslarum in its wisdom has wiseW7”

* used the word “pay” instead of salary in deﬁmtlon ‘

clause and’ sectlon 17 of Khyber Pakhmnkhwa C1v11

, AServants Act, 1973 The. word pay connot&c




* payment of wages including emolument in broader.
"spet':trum while the salary is used for- -al_n"oimt‘ that

_ one receives in return for work and or service

provided, whjch is paid perirodically ‘i.e. over a.

specified interval -of time such as weekly or most. .

commonly’ mo‘nihly. The: term ‘_‘salé.ry” has been

©dealt with at pagé-553 of Cor’pﬁs Juris Secundem .

Vol. 77 as under:-

- “Salary”. The word “Salary” is- defined has

'meaning, fixed corﬁpensé_ﬁon regular]y paid by the -

year, quarter, month or week; fixed compensation

for regular work, or for continuous services over a-

period of time; periodical compensation for services;

compensation for services rerdered; per annum

compensation mean in official and in. some other

h 51mat10n or station; lega.l compensatlon

Salary 15 also deﬁncd as rneamng stlpuiated

penodleal recompense or ‘consideration pald or

-“‘.stlpulal.ed 10 be pald o a person on regular interval

for ‘services usua.lly a fixed sum to be paid by the
year or half year, quaner reward or, conmderatlon‘

paLd or agreed to be paJd to a person on a regular

s mterval« by the vear, month or week for services;

reward of ﬁxed or recomoense for services rendered

or performed; reward or compensation of services .

- rendered or performed. .

" From the above rnermoned deﬁnmon it is manifest

- that the * salary of a civil servant is a fixed ameount

regulariy paid as cothpensation to the employee, -
whereas the pay means an amount received by a

civil - servam mcludmg other emoluments i.e.‘.

~dllowances.”




6.

Besides, certain other petitions filed by the
. . . o 1 . .

s} \

‘Téachérs /employees” of the Asamédgpartmen't serving from
" other comers of the province which were decided by

) Aboottabad Bench of tlus Court, wherem it was held that the

conveyance allowance being pai't of pay' fall in terms and
conditionS of.~.civil servant and it can adequately be élaiméd,
throu ch an appeal by adoptmg the prescnbcd procedure under

'thP Khyber Pakhtunkhwa Civil’ Servans Act, 1974,

For the reasods glven heremabove the peﬁtion‘érs

~ are c1v1l servants and their clalm falls m termns and CODdlthI‘lS' |
" of service enumerated in Chapter-z of the Khyber Paldmmkhwa o
Civil Servants Act, 1973, wherein the jurisdiction of this Court
"l_'is expressly barred b& Articlé.il?. o;f thé_Constitu_tiqn of Islamic

~ Republic'of Pakistan, 1973, Resulténtiy, this and the connec_ted

i .o : .
writ petiion mentioned above stand dismissed being not

" maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire. o
Announced on; :

17 of October, 2019, e

r, }usnoc ook U1 Amin Khao & Mr. Justice )v;ohamm;i Necom Anwer
C’RWF'E‘D TO BETRUE
8 P,

IA!N KR

Foshawar High Sount.
1
t‘-‘é'l—?i&'{,?‘%na

N t




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
- ' PESHAWAR

R |  APPEALNO._I4S2 /2019
Mr. Magsad Hayat, SCT- (BPS-16), o
~ GHS Masho Gagar, Peshawar. . sisersmsssssensnnsnesinss «....APPELLAN

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. . ' ‘

2+ The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshav&ar; o

© 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peéhawar.

iersarenes B LLIRL RN R IR LR LA RESPONDENTS

‘APPEAL UDNER SECTION-4 OF THE KHYBER"PAK'HTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED |
ACTION _OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & . SUMMER
" VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELIANT WITHIN THE

. STATUTORY PERIOD OF NINETY DAYS.

PRAYER: : L
That .on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance

- aliowance during vacations period (Summer &  Winter:
Vacations) and make the payment of all outstanding amount -

‘ - | A of Conveyance . allowance which have been deductecl_
F&"dt?‘daypreviously with all back benefits. Any other remedy which
V@& ___ .. this august Tribunal deems fit that may also be awarded in
- Regisirar fayor of the appeliant. ' ‘ '
S 'R/SHEWETH:

s and up to the entire satisfaction of the superiors. _. o

E‘«.”)gﬂg . . . .
= 2- That the Conveyance Allowance is admissible to all the civil servants
s Sl “and to this effect a Notification No. FD (PRC) 1-1/2011 .dated;_:‘
¢ ok 14 07.2011 was issued. That later ion vide revised Notification dated |-
= 20.12.2012 whereby the conveyance allowance for -employees
3 w0y 0

_1- That the appellant is serving in the elementary and secondary{‘il
education department as Certified Teacher (BPS-15) quite efﬁciencyv ‘




Through the. said jhdgm'enf the .issue_of payment of

|
1
I
1
|
1.
|
4
t

made from him was to be relmburseo Similar reference was made to the

/lé/l/jL/lC/ci o
Wl mat @ .

01 Counsel for the appellant present,
[ 1 " Learned counsei referred to the judgment passed by learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down’

|

| . 13 -

+ an 03.12.2018.
civil servant during summer and winter

w0 e
entitlement and the dﬁduction already

b Conveyance- Afiowance
\acauons wc;< neld to be within nis

- judgment by Honouratle Pesfiawar Hrgh Court passed on 01.10. 2019 in

' the case of appellant
Lea.ned couwsel when con rcnted with the propos:t:on that the

issue, in essence, was dliated upon by thc Federal Service Tribunal and
more part,cu!ar‘y, by *he Honourable Peshawar ngh Court in the case of

appeliz ant, sLated that in case the respondents are requ ired to execute the '

2 appellant will have no .cavil about -

rt of Pesnawer riah Court, the 2

'd‘isposal of instant appeal..
The record suggests that while handing down judgment in the Writ

ition preferred by the' aopellaﬂt, the Honourable High Court not oniy

s well as Salar,/ but also entitlement

expounaced *he cuennmo” of "Pay"

of a civil servant for the “onvp\'arce Allowance durmg the period of

vacations. It is important to note that the rpspondents were reoresented

pefore the ng”l Court during tho proceeding

n view of (ne zbove ".ofu’i facis and ¢ rcumstances and in order to
]

fresti round of lizigation which may. protract
. , formidable period, the appeal in hand is disposed o»fi wftﬁ
observation that the judgment of Hon’o-urable Peshawar High Court passed

2-P/2019 shall be honoured and

in Writ Petitions inciuding W.P No. 31&2-

. 1
i .
| or
ertified " implemented by the respondents
P s
/ " appellant shall, hov/pve[ be at linerty to seek remedy in accordance with
L g hybert unak. law in case his grievance is not redressed bv the respondents wnthm 3
o GarvIC = .
Serv
: T . .
Poshew® -easonable ttme. :

iie D& consigncd e recs orid.

ANNOUNCED

—

©11.11.201%

within shortest pdssibie time. The .




VAKALATNAMA

OF 2021

(APPELLANT)

(PLAINTIFF)

' MOHAMMAD IRFAN -
- ' ~ (PETITIONER)

f‘
| ,.
| VERSUS ( \
| (RESPONDENT)

| (DEFENDANT)

Education Department

do

_ I/We | MOHAMMAD IRFAN
-hereby appoint and constitute SYED NOMAN ALI BUKHARI, Advocate, Peshawar
to-appear, plead, act, compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter, without any liability for his

4
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. /we authorize the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or deposited on my/our account in the

above noted matter.

CLIENT

J
|
I
|
{
l

| ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT




