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i - 19.03.2020 The present appeal submitted today by Mr. Munfat Ali
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27.07.2020 for the same, before S.B. o
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27.07.2020

- Mr. Munfat Ali Yousafzai, Advocate for the appellant is
present. o o |
2. My this single order is gomg to dlspose of the instant
appeal bearing No. 3943 of 2020 Captioned Bashir Ahmad
Versus Government of Khyber Pakhtunkhwa through Chief
Secfetary, Khyber Pakhtunkhwa, Peshawar and four other
respondents. .
3. Through the instant appeal submitted under Sectlon 4 of
the Services Tribunal Act, 1974, the actions of the respondents
by wuthholdlng the conveyance allowance and its deduction from
appellant durlng the course of winter and summer vacations
have been challenged. It was stated that adverse actions/orders
of deduction of conveyance allowance were called in question in
departmental appeal within the stipulated period of time but no
action was taken. It has been prayed that the respondents may
kind‘lv._sﬁge directed not to deduct the conveyance allowance
during vacation period irrespective of the fact whether it were
sumnﬁer or winter vacations and make the payment of all
outstanding amount of conveyance allowance which has been
deducted previously with all back benefits.
4, Learned counsel for the éppellant invited the attention of
this Single Bench to the judgment dated 1°* October 2019 passed
by the Hon’ble Peshawar High. Court, Peshawar vide Writ Petition

Bearing No. 3162-P/2019 Akhtar Hussain and 60 others versus
Government of Khyber Pakhtunkhwa, while dilating upon the

issue it has been held in categorical terms that pay means the
amount drawn monthly by a civil servant as pay, and include
special pay, personal pay and any otner emoluments declared by _
the prescribed authority to be paid. It was also held that
conveyance allowance is the part and parcel of pay. The
petitioners agitating the matter in the august High Court were
stated to be civil servants and their claims were held falling

within the terms and conditions of service enumerated in




Chapter 11 of the Khyber Pakhtunkhwa Civil Servants Act, 1973.
Learned counsel for the -appellant has placed rellance on an
unreported judgment of the Hon’ble Sindh Services Tr|bunal
Karachi dated 23.12.2015- whereby. deduction of conveyance
~allowance during the course of summer-vacations, has been held
in contravention of rule 747 (clause-a), it was held that
vacations couots as duty, that the appellant and all the civil
. servants serving in vacations departments are allowed to receive
the conveyénce allowance durihg summer. and winter vacations,
~ as vacations are holidays and ‘not a“leave of any kind and the
,Conve_yance allowance during the:vacations was not allowed to

.be-deducted from the pay of.the officials.

“ 50 . At the very outset it is pertinent to make reference to the

5 -"judgment“ of this’ adgust Services 'TribUnaI dated 11. il 2019

Y passed by the Hon'ble Cha|rman Khyber Pakhtunkhwa Services

Trtbunal in Appeal bearmg No. 1452/2019 tltled Maqsad Hayat
‘Versus’ Government of KPK wherem order has been made to the
foHowmg effect =~ T

'The record suggests that whlle handmg _
down . judgment.:-in the :Writ " Petition -
preferred  by. the . .appellant, .-the:

- Honourable  High Court  not only

. expounded- the definition-of "Pay” as well ~

~as “Salary” but also entitlement of a civil - .- .
"servant” for the Conveyance Allowance
“during ‘the period of vacations. It is
important to.note that the respondents -
were represented before the High Court'

.. during the proceedings. . :

- In view of the above noted facts and

- circumstances and in order to protect the

v = appellant from - fresh- round of /lt/gatlon

. . which may protract.over..a formidable

eriod, the appeal in hand is d/sposed of

- r-%/th observétion that -the Jjudgment of

onourable Peshawar -High Court passed

“nin  Writ Petitions /nc/ud/ng W.P No. 3162-

/o P/2019y shall ~“be" ‘honoured and

/mp/emented by the respondents -within

‘shortest possible time. The appellant




© 27.07.2020 -

- shall, however, be at liberty to seek
remedy in accordance with law in case
his grievance is not redressed by the
-respondents within a reasonable time.

6. - Therefore, in the circumstances we are left with no option
but to follow the consistent view of the Hon'ble Peshawar High
Court, - Peshawar- and the Hon’ble Chairman of the august

Services Tribunal and other august forums and cannot form an

- opinion’ other than as enunciated in the dictum of the august

forum.:
i

7. Smce it hes been held‘ outrightly that conveyance
allowance allowed to the CIVI| servants of vacations departments |
is integral part of their pay and it cannot be severed from other
emoluments to which they are held entitied therefore, deductien
and consequently.withholding of cohveyance, allowance during
the course of summer and winter vacations is an éction/act in
violation of the"law and rules on the subject which is not
p’ermissi_ble therefore, in order to save the appellant from such
dilemma and predicament respondents are directed not to

dedtjct conveyanee allowance from the pay of the - appellant

“durlng the penod of summer and Wmter vacations and also give

(it effect in the light of the judgment of Hon'ble Peshawar high

Court in. Writ-Petltlons mcl_udmg W.P No. 3162-P/20,19 at the
earliest and simultaneously the'appellant can nevertheless, seek

remedy in.case his grieVance is hot redressed by respondents

within a reasonable period of time. File becor(signed to th\.

record room |
ANNOUNCED

(MUHAMMAD JAMAL KHAN)
. MEMBER (JUDICIAL)

b

>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

APPEAL NO. /2020
MR BASHIR AHMAD VS EDUCATION DEPTT:
INDEX v s o
S.NO. [ DOCUMENTS ANNEXURE | ~ PAGE =
1. Memo of appeal . verarisennes : __1-3.
2. Notification , A e 4
3. Pay slips B&C | - 56
4, Departmental appeal D ; 7.
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6. Service Tribunal judgment F 15-16.
7. Vakalatnama | e, w |17
~ APPELLANT =~ -
THROUGH: @\ "'f- o
, MUNFA YOUSAFZAI - -
ADVOCATE: . - '
CELL NO 0344-9213367 = =
Note: ;
Sir,

Spare copies will be submitted
After submission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO._<2 7 4’ Sj2020 K.éyb._.,; r;:a.‘u,:..‘_h:m‘: |
GHS SUDHER DISTT SWABI. . c - TR
.............. ,"""“"“"""""""""4"""nuuuAPPELLAanuL,ﬁ.

VERSUS |

{ » The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber e
Pakhtunkhwa, Peshawar. :
The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa,: Peshawar
. The Accountant General, Khyber Pakhtunkhwa, Peshawar. - S
The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar o
.................................................. RESPONDENTS. - ’ o
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA o
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACT ION - .
OF THE RESPONDENTS BY ILLEGALLY _AND UNLAWFULLY.-
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT .. =
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL _APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS
PRAYER:
That on acceptance of this appeal the respondents may kmdly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the .
payment of all outstanding amount of. Conveyance allowance»_ S
which have been deducted previously with all back beneflts Any
other remedy which this august Tribunal deems f' t that may als ,f. L
be awarded in favor of the appellant R -

R/SHEWETH:
ON FACTS:

n o v A
e o o o

E‘\‘edt@"qayThat the appellant is serving in the Elementary & SeCondary Education -
h{e@ﬁf/w Department a SCT (BPS 16) quite effi cuently and up: to the entlre
{ &2 satisfaction of their superiors. .
0\\ \ ®2+ That the Conveyance Allowance is admissible to all the CIVI| Servants and .
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was .
issued. That later on vide revised Notification dated 20.12:2012 whereby . " .-
the conveyance allowance for employees worklng |n BPS 1 to 15 were._i:,;fil’i L
enhance/revised while employees from : L R
BPS- 16 to 19 have been treated under the prewous Notif catlon by not'
enhancing their conveyance allowance. Copy of the Notlfcatlon dated. =
20.12.2012 are attached as anneXure..cvavesareresesenaress vennes A .

2« That appellant was receiving the conveyance allowances . as adrmssmle
under the law and rules but the respondents without any vaiid and
justifiable reasons stopped/deducted the payment .of - conveyance \

_ allowance under the wrong and illegal pretext that'the same is not allowed- -~ - --..
for the leave period. Copies of the Salary Slips: of worklng/serwng monthi- L
and vacations (deduction period) - are attached
ANNEXUMCuuuvesraeanrnisansensasarsessnans tamansanesssnnns B&C. :



That appellant feeling aggrieved from the action of the " 'res'pondent'sf
regarding deduction of conveyance allowance in vacations: period/months

filed Departmental appeal but no reply has been received so far. That .- - '
feeling aggrieved the appellant along with his other colleagues filed Writ. - "
 Petition No. 3162-P/2019 before the Peshawar High Couit,: Peshawar = :
which was disposed of vide Judgment dated 01.10.2019 with the directions . -
to approach the proper forum i.e. Service T_rlbunal Coples of the‘

Departmental appeal = & judgment - is- - attached
ANNEXUMCauesasesessaransararsnssrarsanaraas D &E. Lo

That some of colleagues of the appellant approached to this august-: e

Tribunal in different service appeal which was' allowed by this. -august

Tribunal vide its judgment dated 11.11.2019. Copy of the’ ]udgment is o

attached as ANNEXUrE..ciiererecrnrereresrasensareressersansnssrssanssnes reeraan F.,

That where after the appellant walted for the statutory penod of nlnety: |

days but no reply has been received from the respondents.- That: appellant :
feeling aggrieved and having no other remedy fi led the lnstant servuce

appeal on the following grounds amongst the others

GROUNDS

A e

That the action and inaction of the respondents regarding deductlon of -

conveyance allowance for vacations period/months is lllegal agalnst the'
law, facts, norms of natural justice. v :

That the appellant have not been treated by the respondent Department in a

accordance with law and rules on the subject noted above and as such the . )
respondents: violated Article 4 and 25 of the constltutlon of Islamlc‘ o

Republic of Pakistan 1973.

That the action of the respondents is wuthout any Iegal authorlty, o
discriminatory and in clear violation of fundamental rights duly conferred R
- by the Constltutlon and is Ilable to be declared as null’ and vond _

That there is clear difference between leave and vac-atio_n ,'as Ieave is

applied by the Civil Servant in light Government Servant Revised Leave =~ )
~ Rules, 1981 while the vacations are always announced by the Government, R
therefore under the law and Rules the appellant fully entltled for the grant_

of conveyance allowance during vacations penod

That the Government Servants Revised Leave Rules 1981 clearly explaln o

that the civil servants who avail the vacations are allowed. only one ‘leave- o
in a month whereas, the other civil servants may avall 04 days leave ina -

 calendar months and the same are credited to his account and in this way

he may avail 48 days earned leave with full pay, whereas the Government

- servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in -

a year are credited to his account and there is no guestion of deduction of .
conveyance allowance for vacation period, the: respondents while maklng.
the deduction of conveyance allowance lost sight of this legal- aspects-and

illegally and-: ‘without any authority started the recovery and deductlon of - :

conveyance allowance from appellant




A

t o

&

That as the act of the respondents is illegal, unconstltutlonal without any
legal authority and not only discriminatory but is also the result of malaf de .
on the part of respondents. : :

That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners - from the
conveyance/allowance is unconstitutional and clear - violation . of
fundamental rights. -

That according to Government Servants Revised leave Ru'lés'. 1981 -
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules o

That according to Article 38 (e) of the Constitution of Islamic' Rebublic of
Pakistan, 1973 the state is bound to reduce disparity in the ihncome and
earning of individuals including persons in the services of the federation, -
therefore in light of the said Article the appellant fuIIy entitie for the grant
of conveyance allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise-any
other grounds available at the time of arguments ‘

It is therefore, most humbly prayed that the appeal of the appellant :
may be accepted as prayed for.

APPELLANT .

BASHIR AHMAD
THROUGH:
MUNFAT ALI YOUSAFZAI
ADVOCATE
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j BETTER COPY PAGE-S \R ﬂ ” 1«/ o T
GOVERNMENT OF KHYBER PAKHTUNIKEW A '

FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-I1)/52/2012
Dated Peshawidr the: 20.12.2013

- From

The Secretary to Govt: of Khyber Pakhtunkhwa. :
Finance Department, Peshawar.

- To:. -

All administrative Secretariés to Govt: of Khyber Pakhtunkhwa, -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhbnkhwa

'The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

...All Heads of attached Departments 1n Khyber Pakhtunkhwa.

* All District Coordination Officers of Khyber Pakhtunkhwa, o

" All Political Agents/District & Sessmn Judge in Khyber Pakhtunkhwa : -y
The Registrar Peshawar High Court, Peshawar. . :

. The Chairman Public Service Commission, Khyber Pakhtunl\hwa

. The Chairman, Service Tnbunal Khyber Pakhtunkhwa, -

LS I\ M

- ~\0.s>°>"0~'sn5>

—_ O

" Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR TRE .
CIVIL, EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PRovwan-
" GOVERNMENT BPS-1-19

Dear Sir,

The Government of Khyber Pakhtunkhwa has been pleased to enhanccn\.-. 152 ihe

rate of Convcyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunl\hwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at the fo! towi 4g

ratcs. However, the conveyance allowance for employees in BPS-16: to: BPS-19. wnll rem

ain un-
changed. .

S.No. | BPS " | Existing Rate @M) Rcwsed Rate (PIVI)
1. {114 Rs.1,500/- Rs. 1,700/= .
2. -]5-10 ) .Rs. 1,500/- .-~ .| Rs. 1,840/
3. 11-15 Rs. 2,000/- | Rs. 2,720/ -
14, © ] 16-19 Rs. 5,000/- o Rs. 5,000/-

.2“ ' Conveyance Allowancc at the above rates per month shall be adnnssnble to those BPS 17
18 and 19 officers who have not been sanctloned official vehicle.

- R T LT e
,You:: Faithfully %9/’ SRR
. ' B '»,'g'r.;‘/. N g
' '} S T
_(Sahibzada Saeed Ahmad) RS
Secretary Finance R ,\

Endst No. FD/SO(SR-I1)8-52/2012  Dated Peshawar the 20" December; 2012

- P.



' ‘ ;, “t Dist. Govt. NWFP-Provincial

‘ . District Accounts Office Sawabi
AN Monthly Salary Statement (July-2019)

| . Personal Information of Mr BASHIR AHMAD d/w/s of ABDUL JAMIL

. Personnel Number: 00235116 CNIC: 13088513168 NTN: 0
Date of Bifth: 27.11.1968 Entry into-Govt. Service: 13.12.1990 Length of Service: 28 Years 07 Months 020 Days
Employment Category: Active Temporary .
Designation: SENIOR CERTIFIED TEACHER 80004577-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6069-Head Master GHS Sudher Swabi
Payroll Section: 003 GPF Section: 001 . Cash Center:
GPFA/CNo: . Interest Applied: Yes GPF Balance: 530,000.00
. Vendor Number: - ' ) '
Pay and Allowances: Pay scale: BPS For- 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 22
Wage type Amount Wage type Amount
0001 | Basic Pay 52,350.00 1000 | House Rent Allowance 2,727.00
1947 |Medical Allow 15% (16-22) 2,239.00 2148 | 15% Adhoc Relief All-2013 1,220.00
2199 | Adhoc Relief Allow @10% 814.00 2211 | Adhoc Relief All 2016 10% 4,148.00
2224 | Adhoc Relief All 2017 10% 5,235.00 2247 | Adhoc Relief All 2018 10% 5.235.00
2264 { Adhoc Relief All 2019 10% 5,235.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -877.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R, Benefits & Death Comp: -1,089.00 000

Deductions - Loans and Advances

Loan ‘ Description { Principal amount I Deduction Balance

Deductions - Income Tax .
Payable: 17,521.61 Recovered till July-2019: 877.00 * Exempted: 7007.73 Recoverable: 9,636.88

Gross Pay (Rs.): 79,203.00 Deductions: (Rs.): -6,256.00 Net Pay: (Rs.): 72,947.00

e
—-

Payee Name: BASHIR AHMAD
Account Number; 130502-03

Bank Details: HABIB BANK LIMITED, 221440 YAR HUSSAIN (LAHORE) SWABI. YAR HUSSAIN (LAHORE) SWABI.,
SWABI

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL SERAI PO SUDHER TEH.LAHOR SWABI

| City: SWABI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: . s Email:

(232428/28.07.2019/22:27:55) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




- Dist. Govt. NWFP-Provincial
: : District Accounts Office Sawabi
J Monthly Salary Statement (February-2020)

Personal Information of Mr BASHIR AHMAD d/w/s of ABDUL JAMIL
Personnel Number: 00235116 CNIC: 13088513168 NTN: 0
Date of Birth: 27.11.1968 Entry into Govt. Service: 13.12.1990 " Length of Service: 29 Years 02 Months 018 Days

Employment Category: Active Temporary _ :
Designation: SENIOR CERTIFIED TEACHER 80004577-DISTRICT GOVERNMENT KHYBE

DDO Code: SU6069-Head Master GHS Sudher Swabi
Payroll Section: 003 GPF Section: 001 Cash Center:

- GPF A/C No: " Interest Applied: Yes GPF Balance: 276,915.00
Vendor Number: - ) ’

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 23

Wage type Amount Wage type . _ Amount

0001 {Basic Pay ) S 53,870.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) 2,239.00
2148 | 15% Adhoc Relief All-2013 1,220.00 2199 | Adhoc Relief Allow @10% . - 814.00
2211 | Adhoc Relief All 2016 10% 4,148.00 2224 [ Adhoc Relief All 2017 10% 5,387.00
2247 | Adhoc Relief Al 2018 10% - - 5,387.00 2264 | Adhoc Relief Al 2019 10% 5,387.00

‘Deduictions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 |Income Tax -1,434.00 3990 | Emp.Edu. Fund KPK -150.00
4004 |R. Benefits & Death Comp: -650.00 0.00

" Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 580,000.00 -20,000.00 480,000.00

Deductions - Income Tax ’
Payable: 20,713.30 Recovered till February-2020: 9,801.00  Exempted: 5177.94 Recoverable: 5,734.36

Gross Pay (Rs.): 86,179.00 Deductions: {Rs.): -26,374.00 Net Pay: (Rs.): 59,805.00

o Payee Name: BASHIR AHMAD
* Account Number: 130502-03

g Bank Details: HABIB BANK LIMITED, 221440 YAR HUSSAIN (LAHORE) SWABI, YAR HUSSAIN (LAHORE) SWABI,
SWABI

Leaves: Opening Balance: Availed: Earned: Balance:

* Permanent Address: VILL SERAI PO SUDHER TEH.LAHOR SWABI

City: SWABI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email:

(232428/24.02.2020/12:01:12) 2} All amounts are in Pak Rupees 3) Errors & omissions excepted




To

The Director, (E&SE)} Department,

“Khyber Pakhtunkhwa, Peshawar. - l > ?\

Subject: . DEPARTMENTAL APPEAL AGAINST _THE iMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY DEDUCTING

THE _CONVEYANCE _ ALLOWANCE DUR!NG WINTER & SUMMER

VACATIONS

. Respected Sir,

With due respect it is stated that | am the employee 'of_ your good self
Department and is serving as SCT(BPS-16) quite efficiency and up to the entire .

satisfaction of the superiors. It is stated for kind information that Conveyance Allowance

is admissible to all the civil servants and to this effect a Notification No. FD (PRC)"I- o
1/2011 dated 14.07.2011 was issued. Later on vide revised -Notification dated .
20.12.2012 whereby the conveyance allowance for employees worklng in BPS 1 to 15 -
were enhance/revised while employees from BPS-16 to 19 have been treated under the -
previous Notification by not enhancing their conveyance allowance. Respected Sir, | was

receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the

payment of conveyance allowance under the wrong and illegal pretext that the- same is
not allowed for the leave period. One of the employee of Education Department in - -

Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service _Trib_unal,
Islamabad regarding conveyance allowance which was accepted by the Honorable
- Service Tribunal vide its judgment dated 03.12.2018. That | also the similar- employee of

" Education Department and under the principle of consistency | am also entltled for the. _
same treatment meted out in the above mentioned service appeal but the’ concerned

authority is not willing to issue/grant the same conveyance allowan,ceWh'ic.h.‘_isigra_n'_ting

to other employees. Copy attached. | am feeling aggrieved‘from' t‘he"acti'on of the
concerned authority regarding deduction of conveyance allowance in'-vacations ..

period/months preferred this Departmental appeal before your good self

It is therefore, most humbly prayed that onva'cce'ptarice of “this"

Departmental appeal the concerned authority may very kindly'be directed the

. conveyance allowance may not be deducted from my monthly. salary durmg the :

winter & summer vacations.

Dated: 23/11/2019 o
. Your Obediently
E BASHIR AHMAD
GHS SUDHER SWABI.




.

T
- B N N N
JchmentSheet ' o \_z/

IN THE PESHAFW AR HIGH COURT, PESHA WAR
JUDICIAL DE PARTMENT.

Writ Permon No 3162-P12019 Akhtar Hussal'
others..vs. Govt of Khyber Pakhtun‘(h

‘ JUDGMENT

P i Pl
. Date othea.nng ........ '....Ol lO 2019 ........ L.

-----
............

Petitioner(s) bY Mr. Noor Mohammad Khattak Advocatﬂ'_' S

“Mr, Mujahid Al Khan, AAG, for respondcnts.

T kEkd Xk

ROQH-UL-AMIN KHAN, J::  Through this - common .

judgment we, proposed to decided the instant as well as the .
connectéd writ | petitions as all having involved common:- % -
question of law and"facts, -the particulars of which are éiv.en:

below. ' : o

1. WP  No. 3162-P/2019 titled Akhtar Hussam _
etc..vs. Govemmept of I\hybcr Pa.khumkhwa through - -
Chief Secretary, Peshawar and 4 others. R

i WP No. 3064-P12019 titfed ‘Habeeb Ullah etc.. Vs.'
Government of Khyber Pakhtunkhwa through Clnef

Secretary, Peshawar and 7 others

iii. WP No. 3084-P/2019 tlt]ed Sikander Khan etc.: Vs - : -
J/\—( Government of I\hyber Pakhtunkhwa through Chjefc.b e
50 Secret.,ry Peshawar and 4 others. o

iv. WPNO 3178-P/2019 titled Abdur Rehman etc vs'_ R
Govemment of Khyber Pakhtunkhwa through Chlefl._'-:'i )

Secretarv Peshawar and 4 othcrs
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WP No. 3233-P/2019 titled Amjid Ali etc..:Vs..

Government of Kliyber Pakhtunkhwa th:ough Chjef

Secretary, Peshawar and 4 others

WP No. 3283 P/2019 tltled Gul Saeed ete.: Vs

Government of Khyber Pak.bwukhwa throug,h CbJef D

Secretary, Peshawar and 4 oﬂ'\ers

WP No.3287-P/2019 titled. Syed Israr Shah etc.:.Vs.. o

.
P R

Se..crct’z.xry, Peshawar and 7 others.

WP No. 3288-‘?/2019 titled Flrdous I\hanetc Vs

. Govemment of Khyber Pakhtunkhwa tluough--Ctﬁef:-".f‘ N

Government of Khyber Pakhtunkhwa through Chxef o

Secretary, Peshawar and 4 others.

WP No. 3353—P/20!9 titled Hafiz Inam Ur’ Rehma.n ', -
etc.:.Vs.. .Government ‘of Khyber Pakhtunkhwa_: '

through Chief Secretary, Peshawar and 6 others. ..

| WP No. 3366-P/2019 titied Jehanzeb Khan etc. i'v's,'
Government of Khvber Pakhtunkhwa th.rough Chxef_'

Secretary, Peshawar and 4 ochers

L

“
]

WP No. 3390-P/2019 titled Haji Rehman etc Vs .
Goveriment cf Khyber Pakhumkhwa throug,h Chlef o

Secretary, Peshawar and 2 ot.hf-rs

WP “No. 3520-P/2019 titled Mohammad Khahd-

etc...Vs... Government of Khyber Pakhtunkhwa
through Chief Secretary, PPshawar and 4 others

'AT"",TED
;a-.* / . B ) -

¢



Ay

2. As per averments of- the wnt pef:mon 't_hc, L

. petitiopers are servmg in the Elementary & Secondaryr.‘.--

\0 | . S 3 3"/'-“

. ﬁ-§l}

xiii. WP No. 3567-P/2019 titled Husnur Rehman etc"' Vs
Government_of Khyber Pakhtunkhwa. through ChJef B

Secretary, Peshawar and 3 others.

xiv. WP No. 3667-P/2019 titled \'Iaqsad Hayat etc Vs o :
. Government of Kbyber Pakhtunkhwa through Chlef N

Secretary, Peshawar and 4 others.

“
BEE SN

xv. © WP No. 3939-P/2019 titled Syed Khurshid Shah

c...Vs.. Government .of Khyber Pa.khrunkhwa ’

through Chief Secretary, Peshavwar and S others

xvi. WP No. 4072-P/2019 titled .Subhan Ullah etc.. VS p
Government of Khyber Pakhtunkhwa through Chief "

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019-titled Sobrab Hayat etc...Vs.i.

Government of 'Khyber Pakhturikhwa Lh:oﬁghjClﬁéf":

Secretary, Peshawar and 4 others.

A )

Education Department on their respective posts On 14 7 2011 S

the Govemment of K_hyber Palchtunk_hwa enhanced the

conveyance allowance to all Lhe Civil Servants 1 e. frorn BPS 1 -

- to 15, including the petitioners, which was subsequently rewsecl -

‘Vlde'another notl_ﬁcatlon dated 20.12.2012 and was further ; '

-

enhanced. But thc respondents w1thout any vahd dDd JUSUﬁabI"- . ;

- reasons stOPped / deducted thﬁ _payroent of conveyance:

C; rr\T?D

] B
1
S T .



allowance under the wrong and illegal pretext that thc same is .

not allowed for the leave penod

. L.
N

3.

thev were rccewmg the corweyancc allowance under the ©
. notlﬁcatlons mentloned above, which was stopped Wlthout any L

' JUStlﬁable reason.

4. Siace the matter pertain’ 16 grant of conveyance

. allowance which js part and parcel of pay. Similar com:-cj‘l'é‘r:sy'i

came before this Court'in Writ Petition No. 3509-P/2014 :;iie& -
(Hafiz Mohammad lyas elc.,vs..Govemmen} of Khyber
Pakhtunk.hwa) wherein the :pay; and saJary were dcﬁned in the ‘;
following manner ;
“7. 'f_o ‘resolve,  the .controversy as. to
whether payment of allowances to a civil servant

" falls in chapter-2 of Khybcr Pakhtunkhwa ClVIl

Servants -Act, 1973 ie. terms and condltlons of R TNE

service, it is nccessa.ry to' reproduce the dgfmltlou of .

“pay” provided in ‘section 2(e) of the Khyber -

Pakhtun.khwa Civil Servants Act, 1973 which reads .
~ as under: .

* 2. (e)—"Pay" means the. amount drawn
monthly by a civil servant as pay, and- inclua’e.:s .
special pay, personal ?ay and any other’ :

. emolwﬁents_ declared by the prescribe%’.‘_
authority to be paid.” (emphasis provided). :
The word “emolument” used in- the above - ;
quéted definition clause of the Civil Servants Act, .
1973, accofding io its dictionary meaning, denotes

wages and beoefits received as compensation for

In esse:nce the gnevance the petltloners IS thati




N : bolding an office or having employment. Tbe word B

emolument ‘is basncally denved from the Latm word' -

_emolurnenmm It ongmally meant “‘the sum paid to.
a millet for grinding a customer: wheat”. Today the' . o
term exists mostly as a bit of archa.lc legalese, but it -
~might be wzthm the route of cxpre.ssnon Le. L
D . “grinding out a living”. From the above it is .- L
"~ manifest that emoluments are . essentially the L |
benefits that one gets from the working of bemg' '
employed. Emolument s the proﬁt from _-:
employment and is compensation. in return of.
services, hence the emoluments are part and parcel
of pay. Section 17 being part of chapter-2 i.e. terms‘ ‘
and condltnons of service of a cml servant provides - 7.
that, a civil servant appojinted o a post shall be ': -
ent{tied, ih accordance - w.ltlp rules, to the pay |
"sanctioned 'fo_r. the postuL"Lkewj‘se, Rule 9(21). of
(FR/SR) provide, the definition of pay which means'._ ‘
the amount drawn monthly by a government servant’ = -
as ; , : '.:,. . (_
(1) the pay, other than special pay or pay granted i
- view of his personal qualification; which has _béeni."‘ -
sanctioned for the post held by }'um substantively or
-in an officiating capacity, .or to which hé is entitled :
by reason of‘hi.s. p(ésition in a cadre, and (i)
overseas pay, téchnical pa)"; special pay. and,
- personal pay and i . - _ . :
/ (111) any other emoluments which may be" _ :. Lo
specially classed as pay by the governor general.
The legisfature in its wisdom has wisely |
used the word “pdy" instead of salary in deﬁnitior{; .
lclause and secnon 17 of Khyber Pakhtunkhwa Civil .. R

Servants Act, 1973 The word ‘pay’ connotes -

ESTED "




N - payment of wages mcludmg emolument in broader

provided, which is paid penodlcally ie. over a .-

specified interval of time such as weekly 6r most

commonly monthly. The term “salary” has, been - -

dealt with at page-553 of Corpus Juris Secundem"'l’ 2

Vol. 77 as under -

meaning. fixed compensation regularly -paid by the B |
year, quarter, month or week; fixed compensatlon’: e

for regular work, or for continuous services over a_" '

period of time; penodlcal compensation for services;
compensation for services rendered per annum
R - compensation mean in official and in some other

situation, or station: legal compensatlon

Salary s also deﬁned as, mcamng snpulated :'_.--‘

periodical recompense; or consrderatxon paid, or
. stipulated to be paid to a person on regular-interval

. ' for services usually a fixed sum to be paid by the

year or half year, quarter; rewarc or oonsrderanonA .-

. paid’ or agreed to be paid to a person on a regular

intervals by the year month or week for services;

rendered or pcrfon:n ed.

From the above mentioned deﬁnmon it is mamfest

civil ‘servant mcludmg other emoluments ie.

allowances.” -

| spectrum - whxle the salary 1s used for amount - that ‘

one receives in returmn for ‘work and or service -

b ) © “Salary”. - The word “SaJarv is defined has S g

reward of ﬁxed Or recompense for servrces rendered

or performed reward or compensatlon of serwces._

that the * salary of a civil servant is a.fixed amountf_. e
regularly pald as compensanon to the employee '

whereas the pay means an amount recelved by a

e




5. Besides, certain other. petitions filed by ‘:t'he.. "

.Tcachers /employees of the same 'department-serﬁng' "f_fqr;i
other corners of the provmce which  were decided .by
Abbottabad Bench of this Court wherein it was held that t.he. ..
conveyance allowance being part of pay fall in terms and.:
gonditions of civil servant and it can. adequatgly be' qlalme.d.‘.l';;

through an appeal by adopting the prescribed pr’ocedure under .. |

Sy e
[

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. For tine 'réasons given hereinabove, t.he' pétn:tiqaeis:.
are civil servants: and their clau:n falls io terms and cond;t;ons_ a
of service enumérated in Chapter-2 of the Khyber Pakhmnkhwa‘:?'.: at
Civil Servanrs Act, 1973 wherein the jllI’lSdlCthU of this® Court_
is expressly. .ba.nfec_l by Artic!e 212 of the Constltutlon of ISl’C_lII‘UC.‘ -
Repubhc of Pakistan, 1973. Resultantly, this and the conncctcd -
writ petition menuoned above stand dismissed- bexﬁg not L

maintainable. Howeve'r, the pentloners are liberty to apprgach_‘

the proper forum,'if so desire.

Announced on;

I of October, 2019 =~
f;aé.s/ul' . . L 1.//, /-"f/ ‘
TUDGE
%
N
JUDGE

/ .

B) ~Mr. Justice Rooh Ul Amin Kban & Mr. Justicc Mohammad Nacan Amwvar
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BCFORE THE KHYBER PAKHTUNKHWA SERViCE/TRIBUl\\I\A

(F) F 1Bz

pFS"‘!AWAR o \‘ ,‘_: \?‘g:'! )’“‘\ - "-fl}

\ Lo N sm«v Frilgunal o

L éPPEAL NO.. ’1 S‘LJzoig \Jr\-'_gj« 507

‘Mr. Magsad Hayat, SCT ®pS16); - WQ«L{ o/Z]:
- GHS Masho Gagar,; Peshawar............;.- ..... revireseenesianetes APPELLAN '

VERSUS

- The Government of Khyber Pdkhtunkhwa through Ch:ef Secretary’ Foe s

r(hyber Pakhtunkhwa, Peshawar.

"9 The Secretary (ERSE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
. . 4-.The Accountant General, Khyber Pakhtunkhwa, Peshawar..
- 5- ""he Dlrector (E&SE) Depaerent Khyber Pakhtunkhwa Peshawar.

BRI B rcrererr-:RESPONDENTS

APPEA* )NU{ SE”TIO"\? -4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED-
ACTION QF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWA‘NCE :
OF THE _APPELLANT DURING _WINTER & SUMMER -

VACATIONS AND- AGAINST: NO ACTION TAKEN_ON THE -

DopARTMENTAL . APPEAL -OF .APPELLANT WITHIN THE
.STﬁ\TUTORY PERIOD OF NTN[:_TY DAYS. ’ ST :

s

PRAYER

.

That on accemancc of this appeal the respondent_, may:

kindly be directed not to make deduction. of conveyance

alicwance during vacations . period (Summer & Winter.'
Vacations)- -and make the payment of all outstandmg amount

-~ of Conveyance al!owance which have been dedacted

Tige dnn ﬁ?»’prewously ‘with -all back penefits. Any other remedy which

-

) C:._;,,,.’_,‘ < Ihis august Tribunal deem% fit that may also be@Wa d -3?..'1

HWegStVa¥ fzyor of the appeliant ' | By

1—\\\\:5\ \ 0\ | L
ON FACTS B Sk X gl

1- That the appouant is serving in - the e!ementary ande«secondary

education department as Certified Teacher (BPS- 15) quﬂ:e effi g:ler_\cy. '

) and- up to the enhre satisfaction of the supenors

'.7 That the Conveyance Allowance is- admlssﬂ:»le to all the civil servants
and to. this effect @ ‘Notification No. ‘FD (PRC) 1-1/2011 dated " -

14.07.2011 was’ sssued That later ion: ide- rewsed NOUﬁCat‘CR dated
20 12. ?012 whex ebv the conveyamce _al or es,xpioyees

bc%/?aihtﬂk‘*\\‘* ‘



A observation that the- 3udgment of Honourable Peshawar High Court passed .

\"'7"'?-'—' — .._ aveesnas 4o

mé‘l:faﬂ'.,!ﬂ

o o /z/;L/le/cl

.-

/WV%@M& b s G M/'?"

Counsel for the appellant presen't ’ 6

Learncd counsel 'eferred to-the Judgment passed by Iearned Federa! ;

Service Tnbunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the said Judgment ‘the rssue of payment of

Conveyance Allow—nce to 'a uvll =ervant dunng summer ‘and wmter'.
‘ _-vacatlons was F‘eld to be within h:s entitlement and the deductlon already
*nade from him was to be reimibursed. Similar reference ‘was made to the.
“.Judgment by Honourable Peshawar High Court passed on 01. 10 2019 in

the case of appeliant.

Learned counsel, when confronted wnth the proposmon t‘hat the ..

issue, in essence, was dilated upon by the Federal Sérv:ce Tribunal and,

more particularly, by the Honourable Peshawar High Court in the case of

appeliant, stated that in case the. respondents are requi red to execute the :

judgment of resnaw ngh eourt the. appellant will have ‘no cav:l abOUL

disposal of l..stant appeal

The record suggests that while handing down Judgment in the Wnt _.
.Petltlon preferred by the appellant ‘the hlonourable Hrgh Colirt ‘not only;n
-1expounded the definition of "Pcy" as well as "Salary" but also entltlement
’of a civil servant for the C onveyance Allowance dunng the penod of *

vacations. It i5 important to note that the respondents were. represented'

before the High Court " during the proceedlngs. ‘

in view'of the ~puve notcd facts and cir um’stance's and in o'der to .

protecr the appeliant’ from rresn round of litigation wh ch may orot"act'

over 3 formidable period, ‘the- appeal in hand. is d:sposed of with

in Writ Pehuons inclucing W.P - No. 3182- P/Z(}lfJ shall be honoured and
implemented by tihe respondenL within shortest p055|ble time. The

appellant shall, hcwever, be at .lber‘y to seek remedy in accordance with

reasonable Lme

. law in case his grievance is not redressed by the respondents within a -
x..' At ("f'f)Q *

e e aree : _..v--f-»—vz— AT TSR AT ﬁ'_ o S CRRE Y PP
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
(APPELLANT) :
BASHIR AHMAD | (PLAINTIFF) .- "o - .
~ (PETITIONER) -
VERSUS
(RESPONDENT) -

Education Department (DEFENDANT)

I/WeBASHIR AHMAD ' ' ‘

Do hereby appoint and constitute MUNFAT ALI YOUSAFZAI Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter without any - .
liability for his default and with the authority to engage/appoint. any .other. .
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
withdraw and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. e

%J

CLIENT '

 Dated. /___]2020

ACCEPTED ./~
_____MUNFATALI YOUSAFZAI
ADVOCATE




