13:10.2020

: \v*\w

Counsel for appellant present.

Leamed counsel referred to the judgment passed by learned
Federal Service Tnbunal in" Appeal No 1888(R)CS/2016 WhICh was handed ’
down on 03.12.2018. Through the said Judgment the issue of payment of

Conveyance Allowance to a civil servant during summer and wmter'

vacations was held to be within his entitlement and the deductlon already

'made from him was to be relmbursed. Slmslar reference was made to the

judgment by Hon'’ble ‘Peshawar High Court passed on 01.10.2019 in the '

case of appeliant.

Learned counsel, when confronted with the propOSItlon that the

issue, in essence was dilated upon by the Federal Service Tnbunal and

more part|cularly, by the Hon’ble Peshawar High Court in the case of |

appellant stated that in case the respondents are requwed to execute the

‘ ]u,gdgment of Peshawar high Court, the appellant will have no cavrl about |

dispo\sa‘tof instant appeal.

The record suggests that while handlng down Judgment in the Wnt
Petition preferred by the appeﬂant the Hon’ble High Court not only
expounded the definition of “Pay” as well as “Salary but also entltlement

of a civil servant for the Conveyance Allowance during the period of

vacations. It is importa'nt to note that the respondents were represented .

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to .

protect the appellant from a fresh round of IItigation,Whi‘_ch may protract

over a formidable period; the appeal in hand. is dispésed of with
observation that the judgment of Hon'ble Peshawar High Court passed in_
Writ Petitions including W.P No. 3162-P/2019 shall be honored and -

implemented by the respondent within shortest possible time. The

appellant shaII however be at liberty to seek remedy in accordance with |

law in case his grievance is not redressed by the respondents within ‘a

reasonable time.

File be consigned to the record room.

Atig=Ur-Rehman Wazir
Member (E)
ANNOUNCED

13 10.2020
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Court of
Case No.-__ ; é/ ®, /2020 ,
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings ~ )
1 2 3
() Mr.
1- 10/07/2020 The appeal :,:submitted today by Mr. Munfat Ali Yousafzai Advocate
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please. |
. REGISTRAR
1 2- This case is entrusted to S. Bench for preliminary hearing to be put
up there on ¢
e afief
CHAIRMAN
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
B S PESHAWAR

K ll vhcr l"lkh tukhwn

. APPEAL NO 76/ O 12020 bu.vfke frgulial

Diaey ‘\o

Mrs. NAILA NAZ, CT (BPS-15), S
~ GGHS YABOBI, SWABI T s

VERSUS

1. The Government of Khyber - Pakhtunkhwa “through . Chref Secretary,
~ Khyber Pakhtunkhwa, Peshawar.
. The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
. The Dlrector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
A errersrararsserasans RESPONDENTS =
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE. IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF
THE APPELLANT DURING WINTER & SUMMER VACATIONS AND

- AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF _THE APPELLANT WITHIN THE S STATUTORY PERIOD OF

- NINETY DAYS ’

nuhwnN

PRAYER : - S ‘

That on acceptance of this appeal the respondents may kmdly
" be directed not to make deduction of conveyance allowance
during vacations period (Summer & Winter Vacations) and

make.the payment of all outstanding amount of Conveyance

Fa‘e"‘m-dagllowance which have been deducted previously with all back
benefits. Any other remedy which this august Tribunal deems
R egistrakfit that may also be awarded in favor of the appellant '

R/SHEWETH::
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as CT (BPS-15) quite effi crently and up to the: entlre
satisfaction of their superiors. , Lo

2 That the Conveyance Allowance is admissible to ‘all- the Civii'Sefvants
" and to this effect a Notification No. FD (PRC)1-1/2011 dated 14:07.2011
was issued.” That later on vide revised . Notifi cation- dated 20.12.2012

: - whereby ‘the conveyance allowance for employees worklng in BPS 1to
: 15 were enhance/revised while employees from - ’
| " BPS-'16 to 19 have been treated under the previous Notifi catron by not
- enhancing their ‘conveyance allowance. Copy of the Notrt" catron dated
- 20:12. 2012 are attached as aNNeXUr€..seeimessanstinsionsens WAL
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3. That appellant was recelvmg the conveyance aIIowances as admlsslble R
under the law and. rules but the respondents W|thout any valid and *

justifiable reasons stopped/deducted . the payment of . ~ conveyance

. allowance under the wrong and. lllegal pretext. that the same is not .. -
allowed for the leave period. Copies of the Salary Sllps of ..,

working/serving month and vacations (deduction: perrod) are” attached ’

. as annexure'l....l...l....llI...l....l.l.l........lllllfl. .....B & c

That appellant feelrng aggrieved from the actlon of the: respondents '

regarding deduction of conveyance allowance :in. vacations
period/months filed . Departmental appeal but .no reply has been
received so. far. That some of the colleagues of the appellant " filed Writ’
Petition No. 3162-P/2019 before the Peshawar High Court, ‘Peshawar

- which . was - disposed of vide judgment dated .01.10. 2019 with the-

directions to approach the proper forum i.e. Servrce Trrbunal Coples of_ :
the Departmental appeal & ]udgment s attached . ‘

anne)(Ufe ------- ‘..Q ooooooooooooo ssesesuss ..‘IOD &E- :

That- some of colleagues of the -appéllant approached to thls august ."

- Tribunal in different service appeal which was allowed" by this" august-

Tribunal vide its judgment dated 11.11.2019. Copy-of the ]udgment is
attachedas. annexure.........................., ........... ,.....,._.,..._. ....... F..

That where after the appellant warted for the statutory perlod of’ nmety
days but no reply has been received.from-the respondents. - That

- appellant feeling aggrieved and having no other-remedy fi led the mstant

service appeal on the folIowrng grounds amongst the others

GROUNDS:

A. That the action and inaction of the respondents regardlng deductlon of

conveyance allowance for vacations period/months’ |s ||lega| agalnst the -

" law, facts norms of natural justice.

. That the appellant have not been treated by the respondent

Department in accordance with law and rules on the. subject noted
above and .as such the respondents violated Article 4 and 25 of the
constrtutlon of Islamlc Republic of Pakistan- 1973 :

. That the action of the respondents is wrthout any . Iegal authorlty,
~ discriminatory and in clear “violation of. fundamental rights - duly. -

conferred by the COI’\StItUthI‘l and is hable to be .declared as null and:

- void.

. That there is clear difference between'leave and vacation' as leave is

- applied by the Civil Servant in light- Government Servant: Revised Leave
Rules, 1981 whrle the vacatlons are always announced by the .

-. Government therefore under the law and Rules the appellant fuIIy

entitled for the grant of conveyance- allowance during v_acatrons period. -



v

F. That the Government Servants ‘Revised Leave Rules 1981 clearly' T
explain that the civil servants who avail the vacations-are ‘allowed only -+ -
- one leave in a month whereas, the other civil servants' may- avail 04, . .
days leave in-a calendar months and the same -are ‘credited to -his .= = -
account and in this way he may avail 48 days earned leave with full- ©: -5
" pay, whereas the Government servants to avail ‘vacation such-as @ =~
appellant is allowed one day leave in a month and twelve (12) days ina. "
year and earned leave for twelve : .

. days in a year are credited to his account and there iS no questlon of. .
deduction of conveyance allowance for vacation perlod the respondents -
while making the deduction ofconveyance allowance lost sight of thIS:..',f.ff._
legal aspects and illegally and without any. authorlty started the”:‘-':»}_f‘j B
‘ recovery and deductron of conveyance allowance from appellant RO

- H. That as the act of the respondents is. |llegal unconstltutlonal wrthout- -

1. That appellant has the vested rrght of equal treatment before Taw and
~ the act of the respondents ‘to deprive the- petrtloners from the =
- conveyance/allowance is unconstitutional and clear__wolatron of -~

any legal authority and not only drscrrmlnatory but is also the result of e | )
' malaﬁde onthe part of respondents . . : S

fundamental rlghts

). That accordmg to Government Servants Revrsed leave Rules, 1981’-_-'
- vacations are holidays and not leave of any : -kind, - therefore, ‘the
deduction of conveyance allowance in vacations. is. agalnst the Iaw and»":_-:.-.., v
“rules. - oo Bt

. That according to-Article 38 (e) of the Constitution of rs‘lam;g.‘ Republic
-of Pakistan, 1973 the state is bound to reduce disparity in the income .

and earning of individuals including persons in the services of the

federation, therefore in light of the said Article the. appellant fully entrtle N |

for the grant of conveyance allowance durrng vacatlons

. That the petitioners seeks permission of this Honorable Court to ralse-_«.’-_‘jj’-:,‘?‘:".";:""_
‘any other grounds available at the time of arguments. .- ‘ SPI
It is therefore, most humbly prayed that the appeal of the appellanti

may be accepted as prayed for. Qﬂ
APPETANT
THROUGH . SRR
- MUNFAT ALI YOUSAFZAI
ADVOCATE
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y BETTER COPY PAGE-5 (\\ ﬂ 4 l’/ e e
L | GOVERNMENT OF KHYBER PAKHTUNKHWA
' FINANCE DEFARTMENT
REGUALTION WING)

 NOFD/SO(SR-TI)/52/2012
Dated Peshawar the: 20.12:2012

- From

The Secretary to Govt: of Khyber Pakhtunkhwa
: Fmance Department, Peshawar.

. To:- . ' v
All administrative Secretariés to Govt: of Khyber Pakhtunkhwa. .
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. -
The Secretary to Governor, Khyber Pakhtunkhwa.
The Secretary to ‘Chje'fAMin'ister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa. . .
Al District Coordination Officers of Khyber Pakhtunkhwa ’ T
All Political Agents/District & Session Judge in Khyber Pakbtunkhwa 2
- The Registrar Peshawar High Court, Peshawar.
0. The Chairman Public Service Commission, Khyber Pakhmnl\hwa
1. The Chairman, Service Tribunal, Khyber PaLhtunLhwa.

(U NS

SRR IR NS

Subject: REVISION IN.THE RATE OF CONVEYANCE ALLOWANCE. FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
' GOVERNMENT BPS-1-19

Dear Sir, R .
The Government of Khyber Pal\htunkhwa has beén pleased 0 enhanccnu.. s e

rate of Conveyance Allowance admissible to all the Provincial Civil Servants. Govt of }\hs ber

Pakhtunkhwa (working in BPS-1 to BPS-15) w.ef from 1° September, 2012 at’ the Tolowiag

‘rates. However, the conveyance allowance for employees in BPS-16 to: BPS-19 wxl] remwn un-
changed. - :

S.No. | BPS | Existing Rate @®M) Revised Rnte (PNI)
1. 1 1-4 Rs.'1,500/- Rs. 1,700/--
2. 5-10 Rs. 1,500/- © | Rs. 1,840/-
3. 11-15 Rs. 2,000/-. | Rs. 2,720/-
4, 16-19 Rs. 5,000/- L Rs. 5,000/<

2. Conveyance Allowance at the above rates per month shall be adm1551ble 1o tho se BPB

18 and 19 officers who have not been sanctloned official vehicle.

Famaty BT p
Your Faxth.ﬁ.ﬂly . %} AEL
ST ; .&_.rﬂ.ﬁ", R
(Sahibzada Saeed Ahmad) s T
Secretary Finance =~ . ‘. 1/\'-
! U
l I -.‘
v

Endst No. FD/SO(SR—H)S 52/2012  Dated Peshawar the 20" December ﬁ@sPTES 47




Dist. Govt. NWFP-Provincial
District Accounts Office Sawabi
Monthly Salary Statement (September-20l19) '

Y!Personal Information of Miss NAILA NAZ d/w/s of MUHAMMAD YOUNAS [ g =
~ Personnel Number: 00400806 ; CNIC: 13085932998 . NTN: . o
Date of Birth: 12.02.1985 ‘ Entry into Govt. Service: 19.11.2007 Length of Service: 11 Years 10 Months 013 Days
Employment Category: Vocational Temporary )
Designation: CERTIFICATED TEACHER ! . 80004652-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6210-Head Mistress GGHS Yagoobi Swabi
Payroll Section: 003 GPF Section: 001 Cash Center: 06
GPF A/C No: 400806 . Interest Applied: Yes - GP¥ Balance: 167.845.00
Vendor Number: - ) ) ’
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 6
Wage type - Amount . Wagetype : Amount
0001 | Basic Pay ' 24.100.00 {1000 |House Rent Allowance 2,349.00
12190 | Convey Allowance 2005 . 2,856.00 1300 | Medical Allowance - 1,500.00
2148 | 15% Adhoc Relief Al-2013 450.00 - 2199 | Adhoc Relief Allow @10% 308.00
2211 | Adhoc Relief Al 2016 10% 1,799.00 2224 | Adhoc Relief Al 2017 10% | 241000
2247 | Adhoc Relief All 2018 10% ' 2.410.00 2264 | Adhoc Relief All 2019 10% 2.410.00

Deductions - General

Wage type Amount : Wage type ' Amount ,
3015 | GPF Subscription -2.890.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

l Loan 1 Description - Principal amount l *_ Deduction [ - ___Balance J
" Deductions - Income Tax ' |
Payable: 0.00 Recovered till SEP-2019; *0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 40,592.00 Deductions: (Rs.): -4,215.00 ‘ Net Pay: (Rs.): 36,377.00 |
Payee Name: NAILA NAZ | N oo ‘

Account Number: 7100048603 , ) )
Bank Details: HABIB BANK LIMITED, 221440 YAR HUSSAIN (LAHORE) SWABI. YAR HUSSAIN (LAHORE) SWABL..

SWABI

Leaves: Opening Balance: Availed: ' . Eamed: Batance:

Permanent Address:

City: SWABI ‘ Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
. Temp. Address: . :
City: Email: manaalkhalid 1 @gmail.com

é'ystem generated document in accordance with APPM 4.6.12.9 (SERVICES/29.09.2019/12:40:34/1.1)
All amounis are in Pak.Rupees
* Errors & omissions excepted

“J


mailto:manaalkhalidl@gmail.com

The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: ~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED _ AUTHORITY _BY- - ILLEGALLY _AND - UNLAWFULLY
DEDUCTING THE_CONVEYANCE ALLOWANCE DURING WINTER &

- SUMMER VACATIONS

Resp.ected Sir,

With due respect it is stated that | am. the employee of your good self.

- Department and is serving as cT (BPS 15} quite’ efficiency and up to the entire. -

satisfaction of the superiors. It is stated for kind lnformatlon that Conveyance'

Allowance is admissible to all the civil servants and to this effect a Notlflcatron No D
(PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notlflcatlon dated -

20.12.2012 whereby the conveyance allowance for employees working in BPS. 1t6:15. '
- were enhance/revised while employees from BPS- 16 to 19 have been treated under

" the previous Notification by not enhancing their conveyance aIIowance Respected
Sir, | was receiving the conveyance allowance as admissible under the law andrules

but the concerned authority without any valid and Justrfl_able ‘reasons.

stopped/deducted the payment of conveyance allowance. under the wrong and -
illegal pretext that the same is not allowed for the'leave period One of the'employee
of Education Department in Islamabad filed service appeal ‘No. 1888 (R) CS/2016
before the Federal Service Tribunal, Islamabad-. regarding conveyance allowance -
which was.accepted by the Honorable Service Tribunal vide: |ts judgment dated

03.12.2018. That | also the similar employee of Education’ Department and under the )

principle of consistency |'am also entitled for the same treatment meted out in the’
above mentioned service appeal but the concerned authority .is not’ wulllng to
issue/grant the same conveyance allowance which is granting to other employees.

Copy attached. .| am feeling aggrieved from the action of the concerned authority =

regardmg deduction.of conveyance allowance in. vacatlons perlod/months preferred
" this Departmental appeal before your good self : e B

It is therefore most humbly prayed that on’ acceptance of thls

‘ Departmental appeal the concerned authority may very kiridly be drrected the

conveyance allowance may not be deducted from my monthly salary durrng
the winter & summer vacations. : : o

_ Dated: 23/11/2019

. L - -YourObediently." .

NAILANAZ - .
GGHS YABOBI SWABI -
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JudgmentShéet

IN THE PESHAWAR HIGH COURT, PESHAWAR,
JUDICYAL DEPARTMENT.

v
.....................

Date of hearing............ o1, i0.2019
. i , ..
Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

“Mr. Mujahid Ali Khan, AAG, for respondents.

Ttk

ROOH-UL-AMIN KHAN, J:- Through this common

judgment we, proposed to decided the instant as well as the .

.

connectéd writ petitions as all having involved common
question of law and- facts, the particulars of which are given

below, ‘ . : b

i. WP No. 3162-P/2019 titled Akhtar Fussain
etc..vs..Government of Khyber Pakhtunkhwa thfough .

Chief Secretary, Peshawar and 4 others.

i, WP -No.‘ 3064-P/2019 titled ‘Habeeb Ullah etc...Vs

Govermnment of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

ili. WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..

{;/ Government of Khyber Pakhtunkhwa through Chjef
Secretary Peshawar and 4 others.

ot
»

1v. WP No 3178-P/2019 titled Abdur Rehman etc Vs..

Govemr_nent of Khyber Pakhtunkhwa through Chief

Secretarv Peshawar and 4 others. '




57/

V1.

vii.

V11,

X1,

Xit.

- WP No. 3366 P/2019 titled Jehanzeb Khan etc: . Vs _
Government of Khvber Pakhtunkhwa through Chjef :iﬁ

WP No. ' 3233-P/2019 titled A:rnji‘cl Ali ‘etc:' Vs, |
Govermment of Khyber Pakhtunkhwa through ChJef :

Secretary, Peshawar and 4 others

WP No. 3283-P/2019 titled Gul. Saeed etc Vs " _ _.
Government of Khyber Pakhtuu.k_hwa th:ough Cb.le f:-’ R T

Secretary, Peshawar and 4 others.

WP No..3287-P/2019 titled. Syed Israr Shah etc

. Government of Khyber Pakhturkhwa through ChJef' '

Secrctary, Peshawar and 7 others.

A ‘ -

WP No. 3288-P/2019 titled Firdous Khanetc': Vs,
Govemnment of’ Khyber Pakhtunkhwa’ t.hrouc,h Chlef;,'.';‘.

Secretary, Peshawar and 4 ot.hers Y

WP No. 3353 -P/2019 titled Hafiz' Tnarn Ur Rehman.'
Vs Gowarnment of Khyber Pakhtunkhwa’ K

through ChlcfSecretary Peshawar and 6 others

Secretary, Peshawar and 4 Others

WP No. 3390-P/2019 titted Haji Rehman efc,’Vs:.|. "
Government cf Khyber Pdkhmkh@a ,thfohgh-_-Chicf

Secretary, Peshawar and 2 oLhers

WP ‘No. 3520-P/2019 titled Mohammad Khahd '
etc...Vs... Government of Khyber Pa.khtunkhwa

through Chlef Secretary, PPshawar and 4 others




LW

\ ¢ - -;/ "/"'_* LSl

xiii. WP No 3567- P/20}9 tltled Husnu_r Rehman etc Vs

Govemnment of ‘\hyber Pakh'.unkhwa through ChJef '; "’J :
Secretary, Peshawar and 3 others. N '

xiv. WP No. 3667-P/2019 titled \/iaqsad Hayat etc;’ Vs.. G
. Government of Khyber- Pa.khmn}dawa_..tluough_‘(:hl‘ef L
Secretary, Peshawar and 4 others. R
" xv. © WP No. 3939-P/2019 titled Syed Khurshid Shah ©
tc...Vs.. Government of Khyber Pakhtunkhwa"":;.. .
through Chief Secretary, Pcsha\‘xéé_r and $ others. L

xvi. WP No. 4072- P01 titled Subhan Ullah efc.. VS B
Govemment of Khyber Pakhtunkhwa th.rough Cmef el

Secretary, Peshawar and 6 others. P

<vii. WP No. 4758:P/2019 tiled Sobrab Hayat e vg".:_ o
Govemment of 'Khyber Pakhmnkhwa thmugh ChJef -
| Secretary Peshawar and 4 oLhers ' ' ]

2 As per E‘averrt‘ae':l:lts ef- the wnt b.e%ifion::jﬂ)e.f';,~"" '
_ petiiopers are servmg ‘m the Elementary & Secondary
Education Department on their respecnve posts On 14 7 201 1 | ’
the Govemmenl of Khyber Pakhtunk.hwa enhanced the .
conveyance aliowance to all the Civil Servagts | 1e. &om BPS {
" - to 15, including the pctmoners which wa.s _»ubsequemly re\nsed ) o

/ L.
. !? “vide another notxﬁcat\on dated 20.12. 2012 and - was further o

enhanced. But the respondems w1thout any vahd and ]us’aﬁable' '

reasons stopped ! deducted the payment of ’ conveya.nce ‘\[\

—~ L TTEsTEQf

: hawar ngh Court



allowance under the wrong and illegal pretext that the same is

not allowed for the Jeave perod.

+
]

3. In essenoe the grievance the petmoners is that
they were recexvmg the conveyance allowmcc under the

. notifications mentioned above, which was stopped without. any

Jjustifiable reason. |
4. Since the matter pertain to gﬁnt of coﬁv_eyan'ce" '
. allowance which is p.an and parc;zl of pay. Similar controver;y |
came before this Court'in Writ Petition No. 3509-P/2014 titled’.'
(Hafiz Mohammad Ilyas etc..vs.Government of | Khyber .
Pakhtunkhwa), wherein the pay: and salary were deﬁheél in the ”

fol}owing manner.

“7. To resolve the controversy as to

whether payment of allowances to a civil servant
" falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants -Act, 1973 ie. terms and conditions of
service, it is necessary to reproduce the defnmon of.
“pay” provided in section 2(&:) of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads .
as under: | '

" 2. (e)}—"Pay"” means the. amount drawn
monthly by a civil serv.ant as pay, and- include.:s .
special pay, personal pay and any Lhe_c;

. emoluments declared by the pres_cribe%l:
authority to be paid.” (emphasis prOVided) :

The word “emolument” used in the above B

quoted deﬁmtlon clause of the Civil Servants Act,

1973, according to its dlcuonary meaning, denotes .

wages and benefits received as compensation for




holding an office or having ernpioyment The word
emolument is basncally denved from the Latm word "

3 emolumentum It ongmally meant “the sum paid o
a miller for gnndmg a customer wheat" | Today the : 5
term exists mostly as a bit of archaic legalese but it - :

~might be W1thm the route of expression ie. o

“grinding out a hvmg" From the above it isT

- manifest that emoluments are . essentlal.ly the'_'-_,,."
benefits that one gets from the working: of bem-g-.,
employed. Emolument is the proﬁt from:

_employment and is compensatlon in. retum of':_w';‘“,,

serv1ces hence the emoluments are part and parcel T e

-of pay. Section 17 being part of chapter-2 i.c. terms

and condmons of service of a civil servant prowdes " §
that, a civil servant appointed to a post shall be - *.
entxtled in accordance . w1r.h rules,” to the pay - ‘
‘sanctioned for the posu.tleewise Rule '9('21)'of'_..":.
(FR/SR) provide, the definition of pay which means .. :

the amount drawn monthly by a govemment servant L

as; . '

(i) the pay, other than special pay or pay gré.nted in

- view of his personal qualification; wl‘uch ha.s been

Sa.nctloned for the post beld by th substannvely or I

‘ll‘l an off'cratmg capacnty, or to which he is entltlcd o .

by reason of h1s posmon Ina cadre and | (u)_- _

overseas pay, [t}chmcal pay, special pay: and; -

- personal pay and i

/ (i) any other emoluments which - may be.

specially classed as pay by the govemor general.

The legislature in. its wisdom has. mse]y'- :
used the word “paly” instead of salary in deﬁm'tiori' . '
clause and section 17 of Khyber Pakbtunkhwa le'_'-:; LT

Servants Act, 1973 The word ‘pay’ connotes

-

~
A R

- ‘--—.A‘-_—




s : payment of wages including emolument in -broader.

| spectrum - while the salary is used for amount that ‘

one receives in return for work and or serwcel
3 provided, which is paid periodically ie. over a
specified interval of time such as weekly or most ' |
commonly monthly. The term “salary” has been |

dealt with at page-553 of Corpus Juris Secundem“ ‘ i

3

. Vol. 77 as under:- , : )
e “Salary”, “The' word “Salary” is defined ha;s ,
meaning. fixed compensation regularly paid by the’
year, quarter, month or week; fixed compensatlon
for regular work, or for continuous services over a
period of tiroe; periodical compensation for services:
compensation for services rendered; per annum
compensation mean in official and In some othcr
situation, or station; legal compensat.non
Salary is also defined as rneaning stipulated
periodical recompense; or cons;deratxon paid, or
. . stipulated to be paid to a person on regular interval
; ' for services usually a fixed sum to be paid by the

year or half year, quarter; reward or consideration .

- paid’ or agreed to be paid to a person on a regular

(5

intervals by the year month or week for serwces
reward of fixed or recompense’ for serv1ces rendered
or perfon'ned reward or compensatxon of services
rendered or performed

From the above mentioned deﬁmuon it is mamfesi;

that the * salary of a civil servant is a.fixed amount

regularly pald as compensation to the employee,
whereas the pay means an amount received by a

civil ‘servant mcludmg other emoluments i.e.

allowances.”




!
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5. Besides, certain.otber pemjons“ﬁled fb"y_ iﬁ'{.e'f

Teachers /employees of the same department servmg from" -~

. other corners of the provmce which were decxded by'f-:':

Abbottabad Bench 'f this Court, wherein it was held that thef,':'.. . d .‘ .'

conveyance allowance bemg part of pay fall in terms and' L

conditions of civil servant and it can adequately_..be’.elaimed__- ol

through an appeal by~adopting the prescribed .p;‘oeeellj.re' lupeler:-:.‘ e

.~
..

the Khyber Pakhtunkhwa Civil Servants Act, 1974

6. For the reasons given hereinabove, the peutloners

are civil servants and their claLm falls in terms and condltzons

of service enumérated in Chapter-2 of the Khyber Pakhtun.khwa' B

Civil Servants Act, 1973 Whercm the Junsdlchon of this’, Cou.rt;:.'- -
ls expressly barred by Article 212 of the Constxtutlon of Islamlc'—'f:‘ ;
- Republic of Palostan 1973 Resultantly, th.lS and the connected‘::" ,‘
-ert petmon menuoned above stand dxsmlssed bemé ’not :

»mamtamable However the pentloners are llberty to apprgach‘;.~l‘.,~""‘

the proper forum, if so desire.

Announced on;

I of October, 2019
* Taeshad® -

-

Ffochawar Hlxgouﬂ

Lol ~~~°ﬂwwmw"




Mr. Magsad Hayét SCT(BPS-16), N L paa, :
{“HS Masho (;aqar Peshawar,..... ...-.,.,'..-..,...-.‘..;...v.‘...;“.;}..-.-J:Z.--.}&__\_F?PE‘L'LM\ET

- The Secretary Finance Department, Khyber: Pakhtunkhwa Peshayvar
- The Accountant General, Khyber Pakhtunkhwa Peshawar L
e Dire dor (E&SE) Depamnent Khyber Pakhtunkhwa Peshawm
SPERRRN SRV [T PP RESDONDENTS

R A

1'71‘;?{5‘ THE KHYBER PAK HTUN! xH‘J\!A
P’FH‘?U\‘\NN"

APPEALNG.. j_,\ L _/2019 N

' . N
L. T

VERSH

The Gove mm@nt af I\Hyber Pdkntt nkhwa throUgh Chref Secretzary,
Khyber Pakhtunkhiwe, Peshawar. '
The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pe.JL]r"NoT'

n”rTﬁLs;Dﬁﬁwagﬁrﬂ.ﬁm OF THE KﬁYB“R PAKWT INKHWA

SERVICE TRISUNAL A&CT, 1974 AuﬂFMQT THE TMPUG!ED
STION  OF  THE  RESPONMDENTS. BY  TLLEGALLY Nn
?%hﬁﬁ%ﬁiY DEDUCTING THE LDNV”Y&NLﬁ ﬁLLﬂMJU'

- THE  APPELLANT '}UPING‘ WINTER B SUMMEW

YACATIONS AND _AGAINST: NO _ACTION TAKEN ON THE -
NEPARTMENTAL . APPEAL - OF APDELLANT \NITHIN THE .
TﬁiUTUR"ULRWH\GFNYNF“(DAY“ '

i

ol Fh} """I-r.’:

rh T on a(,roma e of ﬂus anpeai tne xespon,.lents may
kindly be directe ed not to make deduction ; of convzyance
aslowance . during: Vacataons period (Summer & Winter.
varations) and meke the payment of all butstanding - mrnount
~f  Conveyance ltowar nck  whic ' have been -ded Jdad

. b

PEW peeviously withoali back menefits. Any: other. rempdy which

s august Tribuns 3 r?lce.w; fit that mav ai ',u,' wygraet N
favor of th(—.c.ppe lant. ‘ oo AT ;

That the 3npcﬂllr;rni is serving in the e!emeﬂtary andn\»sehonddry

| education department as Certified Teacher. (BPS 15) qwte eﬁ’ioency ‘
©and: up to L_h enUm satisfaction of the Superlors . .

That the L,onvcyanu—_ Atlowance is admxsyble to all the cxvn sorvants
and to this effect a. Notification Mo. 'FD ((PRC): 1~ 1/2011 dated
14.07.2011 was iccued. That later ion vide: revised’ Nouﬂcdtr‘_“ dated

_310._!.2.201‘, thmbw rm- c.ocweyance ai@WﬁQ{LE_»JDF ,,,O;QWQS
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Bili20is o Cocnse[‘for,the appe’llant present.

Serwco Trrbmal in Apneal Mo, 1868(R)CS/2016 Wthh was handed down

on 03 12.2010 Thluugh [hc said’ Judgment the |ssue of payment of
Conveyance Allowsnze. o s civil, servant durmg summer and, wrnter.': _'.l
_'vacatnons was ..eld to beswithin his enutlemenc and the deduchon already‘.' i
.rrede from, mm was to be reumbursed Srrm!ar reference was made to the

‘Judgmeul vy Honourable Peshawar ngh Court passed on 01 10 2019 in .
the case of appellant.

0

Learned counsal, when confronted wnth the propos:tlon that the'
issue, in essence, was- dllaced upon by the Federa! Serv:ce Tnbuna! and

more particularly. by the Honourable Peshawar ngh Court m the [ sc of' .

Learned counsed "e:erred fo: the Judgme tpassed by ‘I‘e.arned Federai"s.-‘ v

appelant, -stated that in case the respondents are requ red to execute the C

Judament of Pashawar High Court, the. ppei ant will have no. cavn! about o

disposal of r..;‘:ant apr pai.. - Lo

- P v PR 4-'

The record suggests that whlle handrng down Judgment |n the Wnt .
.Peutlon preferred by the appellant “the Honourable Hngh Court not only, .
' ,:'exoounded the oef‘mtuow of * C‘ay as well as' "Safary but also entntlement
jnf B Civil suvant for the (‘orveyance Allowance dur:ng the penod of

vacaluons It is umportant to note rhat the respondents were represented e

. be‘ore thc High' Court Gurm" the proceedmgs e ,:';'

In wigw of the zbove nc)ted Fac;s ar.d rcumstancec and in order to

protect the'aope l2rg From 3 rres.u round of I:-tgatcon wh \_h may oro ract

f_n,v.xgr_a t'or"mi-:iat;le oef-od the cppeal in - hond. ns ofsposed’of wnth R

N observatron that Lhe 1udgment of Honourable Peshawar H:gh Court passed .

in- VV.![ reru.ons l"cluung W.F - No. 31‘2 P/2019 shali be honoured and.- :
-mplemented by the . respondenL within shortest poss:ble t:me Thp‘
! appellant shall, howvever, be at .:beﬁ/ to seek remedy in accordance wnth

! .
‘ : !aw in case his grievance is noc redresseo by the respondents wuthm a

. TS
et A\ f T reasonable time.
N




e o -~ VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,."‘-' L

PESHAWAR
OF 2020 -
(APPELLANT)

NAILA NAZ __(PLAINTIFF) & - .
B - (PETITIONER) . = ~ . =

VERSUS - - ‘

5 L (RESPONDENT) S
~_Education Department - 1 - (DEFENDANT)

I/We NAILA NAZ S
Do hereby appoint and constitute MUNFAT ALI YOUSAFZAI Advocate, :
Peshawar to appear, plead, act,. compromise, withdraw- or refer to
arbitration. for me/us as my/our Counsel/Advocate in the above noted matter, -
- without any. liability for his default and with the authority to engage/appoint -

" " any other Advocate Counsel on my/our cost. I/we authorize the said Advocate .

to deposit, withdraw and receive on my/our behalf all sums and amounts
payable or deposuted on my/our account in the above noted matter

CLIENT .

Dated. / /2020

ACCEPTED _MUNFAT ALI YOUSAFZAI |
. ADVOCATE - . -




