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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘o PESHAWAR .
APPEAL NO. 5 é g > /2021 Kl::vbcr Palditokhwa
Lrvice Tribanat
MR. NOOR RAHIM, SET (BPS-16)
GHSS, SHABQADAR CHARSADDA Plaey b ”3&
..APPELLANT, «J_mz )
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6. District Education Officer, Male, Charsadda. (E&SE) Department, Khyber
Pakhtunkhwa.

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
’i‘ed?o'da%UMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
EPARTMENTAL APPEAL. OF THE APPELLANT WITHIN THE

c ‘r arSTATUTORY PERIOD OF NINETY DAYS.

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED NOT TO MAKE DEDUCTION_OF CONVEYANCE
ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SET (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.



. That the Conveyance Allowance is admissible to-all the Civil servants and to

this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A. :

. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the -
Departmental appeal is attached as Annexure D.

That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E.

That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F. '

. where after the appellant waited for the statutory period of ninety days but

no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction o the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,

Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.



D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
-vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
,/1//2,/v.41
NOOR RAHIM
THROUGH:

SYED NOMAN ALI BUKHARI
ADVOCATE PESHAWAR
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Dist. Govt. NWFP-Provincial
.‘ . : District Accounts Office Charsadda
E Monthly Salary Statement {(July-2018)

Personal Information of Mr NOOR RAHIM d/w/s of SAID RAHEEM
Personnel Number: 00868601 CNIC: £710143954973 NTN:
Date of Birth: 25.10.1987 Entry into Govt. Service: 16.05.2017 Length of Service: 01 Years 02 Months 017 Days -

Employment Category: Vocational Permanent

Designation: SENIOR ENGLISH TEACHER 80001086-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA -
; Payrolt Section: 001 GPF Section: 001 Cagh Center: .
| GPF A/C No: Interest Applied: Yes GPF Balance: 27,370.00
| Vendor Number: -
Pay and Allowances: Pay scate: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: |
| Wage type Amount \ Wage type  Amount
; 0001 !Basic Pay 20,430.00 1000 | House Rent Allowance 2,727.00
' 1947 [ Medical Allow 15% (16-22) 1,500.00 2211 | Adhoc Relief Al 2016 10% 1,588.00
. 2224 | Adhoc Relief All 2017 10%’ 2,043.00 2247 | Adhoc Relief All 2018 10% 2,043.00

Deductions - General

[ ‘ ‘Wage type Amount Wage type Amount
i 3016 | GPF Subscription - Rs3340 -3,340.00 3301 | Benevolent Fund -800.00
3534 |R. Ben & Death Comp Fresh --650.00 3990 | Emp.Edu. Fund KPK -150.00

Deductions - Loans and Advances

[ Loan I : Describtion Principal amount | Deduction I Balance
Deductions - Income Tax

Payable: 0.00 Recovered til} July-2018: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 30,331.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.): 25,391.00

Payee Name: NOOR RAHTM
Account Number: 1589004
Bank Details: THE BANK OF KHYBER, 080145 1.B.Br. Shabqadar. 1.B.Br. Shabgadar., Charsadda

Leaves: Opening Balance: * Availed: . Earned: Balance:

Permanent Address: .
City: S Domicile: - ' Housing Status: No Official

Temp. Address:
City: . Email: noorghsshubgadar@gmail.com
&

/{/}'Ub:.h 0345 -316230l .


mailto:noorghsshabqadar@gmail.com

‘Dist. Govt, KP-Provincial
, . : District Accounts Office Charsadda
Monthly Salary Statement (July-2020)

Personal Information of Mr NOOR RAHIM d/w/s of SAID RAHEEM .
Personnel Number: 00868601 CNIC: 1710143954973 . NTN:
Date of Birth: 25.10.1987 Entry into Govt. Service: 16.05.2017 Length of Service: 03 Years 02 Months 017 Days

Employment Category: Vocational Permanent

Designation: SECONDARY SCHOOL TEACHER 80001086-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA
Payroll Section; 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: 115,195.00
Vendor Number: -
Pay and Alowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 3
| Wage type - Amount Wage type Amount
0001 {Basic Pay 23.470.00 1000 | House Rent Allowance 2.727.00
| 1210 { Convey Allowance 2005 5.,000.00 1551 | Spl Conveyance to Disable 3.000.00
2211 | Adhoc Relief All 2016 10% _1,588.00 . 12224 i Adhoc Relief All 2017 10% : 2,347.00
2247 | Adhoc Relicf All 2018 10% 2,347.00 2264 | Adhoc Relief Ali 2019 10% 2,347.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPT Subscription -3,340.00 3501 | Benevolent Fund -800.00
3534 |R. Ben & Death Comp Fresh -650.00 3990 | Emp.Edu. Fund KPK -150.00

Deductions - Loans and Advances

| Loan T Description A l Principal amount Deduction Balance ]

Deductions - Income Tax
Payable: 0.00 Recovered till JUL-2020: *  0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 44,526.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.): 39,586.00

Payee Name: NOOR RAHIM
Account Number: 1589004

1560 | Science Teaching Allowan 200.00 1947 | Medical Allow 15% (16-22) 1,500.00
|

|

|

Bank Details: THE BANK OF KHYBER, 080145 1.B.Br, Shabqadar, 1 B.Br, Shabgadar., Charsadda

Leaves: Opening Balance: Availed: Earned: Balance: O
City: 8§ ) Domicile: - Housing Status: No Official

Temp. Address:

|

Permanent Address:
i City: Lmail: noorghsshabgadar@gmail.com
’ . .

|

|

|
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that [ am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

[t is therefore, most humbly prayed that on acceptance of this

Departmental appeal the concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my monthly salary during

the winter & Summer vacations.

Dated: 03/12/2020 - _A//Q.m

Your Obediently
NOOR RAHIM

-'.{4',;, 4t



Judgment Sheet B :

"IN THE PESHAWAR EIGH COURT, PESHA WAR' 3

 ROQH-UL-AMIN KHAN, J:-

" Writ Petitinn No. 316"-P/2019 Axi‘mar Husseti

M:. Mujamd AJL-Khan, AAG, for-respondems.

JUDI ClAL DEPAR TMENT

eyl
thers..vs..cht of Khyber akhmnkh:{g{ :

JUDGMENT :

Da,nofheanno...;.ﬁ.L ..... o1, 102019....',....' ........... %

: Pcufxoner(s) by I\ir Noor Mohammad ‘(hattak Advo"ate

,’_

kkx k& ]

Through this cbmmon

. mdgmem we, prooosea to decided the instant as well as the

C L

\\f -

below.

connected writ -petitions_-as all-'.ha'ving 'mvolv.ed cf:ommon '-

- question of law and facts, the particulars of which are given -

WP \’0 '3162-P/2010  titled  Akhitar 5Pussaiﬁ'

- etc. vs..Government of Khyber Pakhtunl\nwa throuchf

Chief Secretary, Peshawar and 4.others.

WP \Io 3064 P/7019 ULed I—‘abeeb Ullah ctc V<

N Govemmen' of Khyber Pa}\htum(hwa thr()ug}1 Ch;e*

Secrctary, Peshawar and 7 others.

WP No. 3084-P/2019 titled Sikandar Khan etc...Vs.

Govemment of Khybér Paichtunkhwa th.rcfm'g.h. Chief
Secretary, Peshawar and 4 othiers. | ' '

WP No. 3178-P/2019 titled Abdur Rehman ete...Vs..
Government .of Khyber Pakhmnkhwa through Chjef »

'Secretarv Peshawar and 4 others | '




Vi

vii.

o

WP No 1233-P/7019 tlt_led Ampcl Ah etc V;‘

~Govomment of Khyber Pa'\htunkhwa th_rough Cb.lef :

Secrctary Peshdwar and 4 others

_'\VP No' 3283 P/2019 titled Gul Saced etc Vs
.Govemment of Khyber Pa.khtumchwa tnrough Chlet

Secretan Peshawar and 4 others. o @

WP No. 3287-P/2019 titled Syed lsrar Shah eté‘ Vs,

Govemment of Khvber Pakhttmkhwa throubh Chiet'

i Secretary Peshawar and 7 others.

vill..

-

WP No 3'2’83-p/v019 titled Firdous Khagetc...Vs..

o Govemment of Khyber Pa‘hmnkb\va th:ougn Cblef |

oK.

Secretarv Peshawar and 4 othcrs .

WP No. 3353-P/2019 htled Pa‘ﬁz Triam Ur|Rehman .

etc.. Vs Government of ‘(hvber Pakhtunkhwa.

B throua_h Chlef Secretary Peshawar and 6 others

WP No. 3366-P/2019 titled Jehanzeb Khan i_e:c...vs.._
Govemment of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others. o

WP No: 3390-P/2019 titled ‘Haji Rehman' etc...Vs..

. Go»»r‘mem of Khyber Pa:hmchhwa through C‘nef '

Secretary, Peshawar and 2 othels

WP ‘No. 3520-P/2019~ mled \f[ohammad Khalid

© etc.. Vs' Covcmment of I\hyber PaLhmnkhwa’

tbmuah Chief Secretary, Peshawar and 4 others




| Educauon Departmpm on thelr respectwe posts On 14.7. 2011 .

Ln‘

Xiik WP No. 3567-P/2019 tltled rIusnLr Rehman etc.: Vs
Govemment of Khyber Pak"lthnknwa through Umef .

‘becretarv Pes‘lawar and 3 othem

Cxiv. WP \10 '3647-P/2019 fitled Maqqad Hayat etc.. V.
Govemment of Khyber Pal\humkhwa th.rough Ch]cf

- Secr etarv Peshawar and 4 other°

o

XV. .-\VP NO 3939 P/7019 titled Syed I\hurshsd Shah
' Govemrnem of Khyber Pakhtunkhwa '

throus:'.h Chlef Secretary, Peshawar and 5 otbers
“xvi. WP No. 4072-P12019 titled Subhan Ullah etc...Vs.
Governmem of Khyber Pakhnmkhwa through Chief

Qecretary Peshawar and 6 others

}wii WP No. 4758- P/2019 tltler‘ Sobrab I—Izwa+ etc.. Vs

Govemmem of }\hyber Pakhtunkhwa throuzh Chief -

Secretan Peshawar and 4 nthers
!

2. ~ As- per averments of the writ 'pct‘itio‘n,'- the

etitioners are serving in the E‘ememan & Secondar_
P Y

-the Governmem of }\_hyber T’aM‘xt:uﬂkhwa \.nhanced the

:conveyance al]owance to all the Civil Servants L. ﬁ'om BPS 1
' 10 15, including the petitioners, which was subsequemly revised
vide another nouﬁcauon dated 20.12.2012 and was flm.her_

enhanced. But the respondents without any valid and jusur"ﬁ'i\: -

reasons ,st.opped:-. / _deduct“d the payment of conveyance

v

-

TTESTED



aliowance under the wrong-dnd illegal pretext thét the same is -

* not allowed for the leave period.

3. - In essence, the grievance the petitioners is that .

 they were- receiving the conveyance allowance under the:

, notifications mentioned above, which ‘was stopped without any

'-justiﬁab]e_ reésdr}.

4.. : Siﬁcc the mattér-pertain to gran-t -(;'!f .conve'yahce
allowance which is pan and parcel of 'pay Sumlar céntroversy

“came before this Court in Writ Petltxon No. 3509-?/2014 tnled
(Haﬁz Moharnmad Ilyas elc..vs. Govemrnent of Khyber‘
Pa ‘(htunkhwa) wherem the pay and salary were deﬁned in the

: iollowlng manner. ‘

“7. -~ To resolve the ‘-:Orm'oversy as to
whether payment “of allowances to & civil servant .
- falls in chapter-” of Khyber . Pa]\.hnmkhwa Civil -
Servant_s Act, 1873 1e tenns and conditions “of
'servu:e itis necessary to reproduce the definition. of .
; p " provided in- section. 2(e). of the Khyber '
»' Pal;htunkhwa Cwu Servgmts Act, 1973 Wthh reads
as unaer:' | | ‘ - ‘

“ 2. (e)}—"Pay" means ?he‘ amount drawn

‘monthly by a civil servant as pay, and includes

special’ pay, personal pay and any other o

‘emoluments declared by the prescribed
authorlrv to be Dazd (empha31$ provided).

The word “emolument” used in Ih_e _aoovef‘~ |
- ciuotéd'deﬁrﬁtion clause of the Civil Seﬁéhm Act; ‘
1973, -according to its dictionary meamng, denotes -

_' wages and beunefits recelved as. compensation for‘ '




- .

holding an ofﬁce_ or having é'rhp'loyment The word

~ emolument is baSically derived from the Latin word .

emolumentum. It originally meant “the sum paid to . i

a miller for erinding a‘cu‘stomer_ wheat” . Today, the"
) ferm exists mostly as a bit of archaic legalese, but it |

rmght be w1Lhm the route of. expression i.e.

En.ndma out a hvmg From the ‘above it "is
manifest that emoluments are essentially the '
benéﬁtst_h& Qné gets from the working of being :
employe'd.' Emolument “is. the profit from

ernployment and is. com’p"ens'ation in retun of

K serv1cps hence the emo]uments are part and parcel

of pay. Sectxon 17 being pan of c ..haptcr—Z i.e. terths

-and condltlons of service of a civil servant provides

that, a cw11 servant appomted 0 a post shall be

'ermt]ed, in accordance with Tules, to the pay :

sancuoned for the post. leevnse, Rule 9(21) of
(FR/SR) prowde the definition of pay which means |
the amount drawn monthly by a govemment servant
as | V ‘
(i) the pay, other than special pay or pay granted in

view of hlS personal qualification, which has been

‘ sancuoned for the post held by him substamwely or

in an officiating capamty, or to whlch he is entxtled _
by reason of his posmon in a cadre and - ()
overseas ° pay, technical pay, specwl pay and

persona] pay and

‘ 1{}/ (iii) any other emolumeuts whxch may be

_ specxa]lv classed as pay by the govemor general.
The leglslaxurc In Its vnsdom has mseﬁ’
' used the word “pay” instead of salary in deﬁmnon
‘clause and secuon 17 of Khyber Pakhtunkbwa C1v11

) Servants Act, 1973 The. word pav connot&c

ESTED



" payment of wages mcludmg emolument in broader

‘ spectmro whlle the salar:, 1s used for: amount thqp :
~one receives in retun for work and or .sewlce
-proAVided, whjch is paid peﬁodﬁ.cally ‘i.e. over a.
+ specified. interval -of time such as weekly or most. -

commohi'y‘ monthly. The term’ “salary” has been
dealt with at 'p:a'ge-'SSB of Cofous Juris. Secundem
Vol. 77 a_.sunder:-' ' | :

“Salary”. The word “Salary” is defined has
‘meaning fixed coropensaﬁioo ;egularly paid by the -
year, quarter, month o-r.we_ek; fixed: co'rn_pehs'atiori: '
for reéula‘r work, or~-fog continubus services over a
-period of time; peﬁodica}-odmpensation for services;.
compensation for services 'lrendered; per annum
- compensation mean in official ‘and in some other
| situation, or statxon legal compensadon

Salary is also deﬁned as meamng supulated
penodlcal recompen_se, or .con51derat10n, paid, or
‘ stipulaLéd to be paid to a‘person on, 'fegular interval
for services usually a fixed: sum to be paid by the
year or half year,. quarter reward or, consxderatlon'
pald or agreed=to be paxd to a person on a regular
- intervals by the year, month or week for services;

reward of fixed. or recompense for services rendered

or performed ‘reward’ or compensatlon of services

‘rendered or performed

- From the above menuoned deﬁmtlon 1t 1s manifest
- that the "salary’ of 2 civil servant is a fixed amount . -
regularly paid as compensation to the employee, -
‘whereas the pay means an amount recewed by a

civil servant “including other emoluments_ le.

' allowances.
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‘Tégch'ers. /employees of the same‘dgf)’éxm'len't serving from

~other comers of the province which were decided by

- Abbottabad Bench of this Court, wherein it was held that the

conveyance aliowange being pax“t" of pay' fall in terms and

conditions of civil servant and it can adequately be claimed

thrdugh' an appeal by adcpting the bréScﬁbéd procedure under

‘the Khyber Pakhtunkhwa Civil Servants Act, 1974,
.6 For the reasons given hereinabove, the petitioners

. are cwll servants and their claun fall., in terms and condltlons

of serwce enumerated in Chapter-z of the Khyber Pakhtunlchwa o

Civil sewams Act, 1973, w’nerein thc jurisdiction of this. Court

'. 15 expressly ban'ed by Arncle 2 12 of the Const;tutlon of Islamic

‘ Repubhc of Pakistan 1973 Resultantiy, this and the connccted

Tt petmon men‘uoned above stand dlsmlssed being not

R mamtamable Howev\.r the petitioners are hbprty to approach |

the pmper forum, if so desire. R
Announced on; -

* I™ of October, 2019 s
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/M‘Wx Roob Ul Amia Khao & Mr. Justioe Mohammad Naccm Anwes //7

Foshawar Wiy Co. .
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Besides, certain other petitions filed by. the
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ S ' PESHAWAR

L - _ APPEALNO._[4 S 2. /2015

Mr. Magsad Hayat, SCT- (BPS-16), - S
~ GHS Masho Gagar, Peshawar........uiseesen: ireeererrran e APPELLAN

VERSUS

1-- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. L
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .
' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. ,-
ineuunsesesesesvesnsnastanrratuTaTsttERESsaTSRER SIS R RRTTeROaraTL RESPONDENTS

‘APPEAL UDNER.SECTION-A OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
" OF THE APPELLANT DURING WINTER & . SUMMER

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: e
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance

 aliowance during vacations period (Summer & Winter-
* Vacations) and make the payment of all outstanding amount -

' | _ of Conveyance  allowance which have been deducted
F&‘Bdt‘?“}3‘5’previously with all back benefits. Any other remedy which
_{'e@_,,;ﬂ,« ‘this august Tribunal deems fit that may also be awarded in
RXEZASITAY fayor of the appellant. | o
BN P
S ‘R/SHEWETH:
- ATTESTONFACTS:

s

PPHUASE
= e

L 1- That the appellant is serving in the elementary and secondaryjf:
Miogw  education department as Certified Teacher (BPS-15) quite efficiency -

,",“55"?;%5‘2}}% and up to the entire satisfaction of the superiors.
CC ITivANg!, K ) o
Pestowdy . ' - L
5- That the Conveyance Allowance is admissible to all the civil servants -
- and to this effect a Notification No. FD (PRC) 1-1/2011 dated: -

Rep- o1 1

: ©14.07.2011 was issued. That later ion vide revised Notification dated i -
= 20.12.2012 whereby the conveyance allowance for -employees -
v

- © VACATIONS AND AGAINST NO_ACTION TAKEN ON THE
| . - DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE .
|

|

|
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Counsel for the appellant present,

Learned counsel referred to the judgment passed by learned Federal
 Service Tribunal.in Apoeal No. 1888(R)t5/2016 which was handed down’
on 03.12.2018. TﬂrougL1 ,the. said jﬁdgmeht the issue of paymeht:of
Conveyance - Allowance to & civil sewadt during aurhmer and winter '
\Jocauons was held to be within his- entitiement and the deduction already
-.made from him was to be FEH’HDUFSGG Similar reference was made to the
judgment by Honourablo Peshawar Hrgh Court passed on 01.10. 2019 in

rhe case of appeilant

Lea.ned couwsel when formrronted with the proposutlon that the
issue, in essence, was dilated upon by the Federal Service Tribunal and
= particularly, by the Honoarable Peshawar ngh Court in the case of
apDe.lcrt SLaLEd that in case the respondents are requ ired to execute the
judgment of Peshawar High \_OL.FT., the appeliant will have no cavil about3

disposa1 of instant cppLaI

The re"ord suggests that while handmg down ;udgment in the Writ -
atition preferred by the appellant, the Honourable High _Court not only
expounded “hP C[E:th.an of "Pay" as well a¢ ' Salar/" but also entitlement

of a civil servant for the Conveyance Allowance during the penod of

" vacations. It is important-to note r!“at the respondents were reoresented_

pefore the dxgn ou't during tha proceedn S,

in view of e zbove note 4 faL.J and f*»m,mstances and in order to

srotect the appellant from & fresn r “r.d of litigation wh.Lh may protracf.

. over a formidable period, the - appeal in hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions inciucing W.P No. 3162-P/2019 shall be honoured and

implemented by the respondents within s‘nortest possible time. The

-n

'aop nt shail, hombvex be at liverty to seek remedy in accordance with
law in case his grievance is Not redressed by the respondents within a

reasonable time.

Fiie be Consigned [o e recarc.
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
NOOR RAHIM (PLAINTIFF) -
: (PETITIONER)
VERSUS
(RESPONDENT)
Education Department (DEFENDANT)
. |
I[/We NOOR RAHIM do hereby;

appoint and constitute SYED NOMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
- my/our Counsel/Advocate in the above noted matter, without any liability for his’
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. [/we authorize the said Advocate to deposit, withdraw and receive on.
my/our behalf all sums and amounts payable or deposited on my/our account in the:

above noted matter.

CLIENT

ACCEPTED
SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT




