
7
■/

, ■

kV-'.' % /'■

■? 13.10.2020 Counsel for appellant present.
V

Learned counsel referred to the judgment passed by learned 

Federal Service tribunal in Appeal No. 1888(R)CS/2016 which was handed 

down on 03.12.2018. Through the said judgment the issue of payment of 
Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

more particularly, by the Hon'ble Peshawar High Court in the case of 
appellant, stated that in case the respondents are required to execute the 

jqdgment of Peshawar high Court, the appellant will have no cavil about
. disposal of instant appeal.

The record suggests that while handing down judgment in the Writ 
Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 
of a civil servant for the Conveyance Allowance during the period of 
vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 
over a formidable period, the appeal in hand is disposed of with 

observation that the ^judgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and 

implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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BEFORE THE KHY#BER PAKHTUNKHWA SERVICE tRIBUNAL.
PESHAWAR

gj_Uia2e ■'S'-r.TSKsjirAPPEAL NO._
z>

Mr.NOOR SALAM,PST(BPS-12)
GPS DHALL PAYAN MASKINI DIST DIR LOWER. 
Personnel Number:00857564

4>MC<Kt

..APPELLANT
VERSUS

■*■1- The Government of Khyber Pakhtunkhwa through Chief Secretary, "Khyber 
Pakhtuhkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar, ' . \
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.,

...................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

PFSPONDENTS BY ILLEGALLY AND UNLAWFULLYOF THE______________
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPFII ANT WITHIN THE STAtUTORY PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the respondents may kindly be 

not to make deduction of conveyance allowance during 
_ CS—vacations period (Summer & Winter Vacations) and make the 

payment of all outstanding amount of Conveyance allowance 
j which have been deducted previously with all back benefits. Any

other remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS: ^ ^

1- That the appellant is serving in the Elementary & Secondary Education
Department as PST {BPS-12) quite efficiently ^ and up to the entire 

satisfaction of their superiors.

2- That the Conveyance Allov/ance is admissible to.all the Civil Servants and 
to this effect a Notification No. FD (PRG)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while employees from.
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated

..A.20.12.2012 are attached as annexure



3-That aoDellant was receiving the conveyance allQwances as
under the law and rules , but the resRondents without any valid and 

iiKtifiahle reasons stopped/deducted the payment of conveyance

• and vacations (deduction period) .are attachecr.,, 

annexure.......... .

^'TegtdiSgleSictToTof cS^nce^arWaSL i^

.....D.

B&C.

the
annexure..,
That some of teachers of different pay scale approached to this'augu j 

Department Dated II7II-2OI9

Dated 11.11.2019.

That where after the appellant waited '“f

- ■ appeal on the following grounds amongst the Others

E

• 1

7-

GROUNDS:
A-That the action and inaction

conveyance-allowance for vacations
law, facts, norms of natural justice.

of the respondents regarding deduction of
period/months is illegal, against the

,vc not been treated by the respondent Department in 
and rules on the subject noted above and asTSUch the 

and-25 of the constitution of Islamic
B- That the appellant have

accordance with law ■
respondents violated Article 4 

. Republic of Pakistan 1973.

r Th;,t the action of the respondents is without any legal authori^, 
J»ato? and in clear violation of fundamental rights duly conferred 

by the Constitution and is liable to be declared as null and void, .,

198\ ISe rcatiohs ar^^ '



*

therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

E- That the Government-Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 

" in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one: day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 

- the deduction of conveyance, allowance lost sight of this legal aspect and 
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.

F- That as the act of the respondents Is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

*H-That according to Government Servants Revised leave Rules;' 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the.federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations. .

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed, that the appeal of the-appellant 
may be accepted as prayed for.under the ; golden principals of 
consistency. ■

APPELLANT 
NOORSALAM ,

THROUGH:
MUNFAT ALI YOUSi^FZAI

ADVOCATE
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1 . GOVETON^'niNT or KmOBER PAJCHTUNTCtfvVA ■
FlNANCEBEPARTivrENT ■ ■ '

(REGUALTION VVrNG) ' . ^ . ;■

NO.FD/SO(SR-II)/52/20Y2 •' 
Dated Peshawar the:-20.12.2012

l-'rom

The Secretary to GoW: of fChyber PakhfUQkliwa. 
Finance Depailrneni, Peshawar. . -

* .

To:

administrative Secretaries to Goxn; of Khyber PakhninkhWa. '
2. The Senior Member, Board of Revenue, Kiyber Pakhtunkh 

The Secretary' lo Governor, Khyber Pakhninkhwa.
Tile Secretary' to Chief Minister, Khyber Pakhiunkh

5. TheSccretary, Provincial Assembly,-Khyber Pakhtunkhwa.-
6. All Heads of attached Departments in Khyber Pakhtunkhwa;"' ■ ■ '

.Ml District Coordination Officers of Khyber Pakhtunkhwa. ■
S. Ml Political Agents/District & Session Judge in Khyber Pakhtunkli'
9. The Registrar Peshawar High Court, Peshawar.'
i 0. 1 he Chamman Public Ser\'ice Commission, Khyber Paklitunkliwa. ' 
11. llie Chainnan, Sendee Tribunal, Khyber PakJitunkh

1. All

wa.

■ 4. wa.

7.

iwa.

wa.

Subject: REVfSION IN the rate OF rONyT-.V J-Nrir

Dear Sir.
_ ■'■'’"G°''='""’'=''>'5fRI'yt'erPak.htunkliwa has been pleased tO’enl,ancEnevise »,c' , '

mie (T Conveyance Allowance admissible to ail the Provincial Givi) Serk'ants Got'T of Khvb^r 
Pnichtunkhvva (working in BPS-l to BPS-15) w.e.f from ]".September.-20l2 at .the'follow-;',?. ' 
rales. Hoxvever, the conveyance allowance for employees'in BPS-ld to BP-S-’r9'will remain tin- 
changed. ' - • « . '

S.No. BPS Existiii" Rate (Phn Revised Raic.fPIvn
1-4 FLs. 1,500/- Rs. 1,700/-•> 5-10 Rs. 1.500/- Rs. 1.840/- ■
11-15 Rs- 2,000/-

Rs. 5,000/- ■
Rs. 2,720/-

4 16-19 Rs. 5,000/-

Conveyance Allowance at the above rates per month shall be admissiblefo those BP'S-17
1 8 and 19 officers who have not been sanctioned official vehicle. • '

Your F.aith.fLilly

(Sahibzada Saeed Ahmad) ' 
• Secretary Finance

t-

ATJESTEO
' .^1

Endst No. FD/Sp(SR-ir)S-52/2012 Dated Peshawar the20'^ December 20.12' •
. . - It-':

I



Dist Govt NWFP-Provincial 
District Acconnte Office Dir at Timai^r 

Monthly Salary Statement (Febniary-2020)

Personal Information of Mr NOOR SALAM dNrh of GULA DIN KHAN
. Personnel Number: 00857564 CNTC: 1530369728595 

Date ofBirth: 02.03.1985
NTN:
Length of Service: 02 Years 11 Months 011 DaysEntry into Govt. Service: 20.03.2017

Employmrat Cat^jory: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

GPF Section: 001 
Interest Applied: Yes

380WH409-DISTR1CT GOVERNMENT KHYBE

Payroll Section: 001 Cash Center;
GPF A/C No: 857564 
Vendfff Number: - 
Pay and ^owanras:

GPF Balance: 34,043.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: J2 Pay Stage: 3

Wage type Amount Wage type Amount
0001 Basic Pay 16^00.00 1000 House Rent Allowance 1,961.00
1300 Medical Ano\^ce 1,500.00 1923 UAA-OTHER 20%n-15) 1,000.00

Adhoc Relief All 2016 10%2211 iai4.oo 2224 Adhoc Relief All 2017 10% 1,620.00
2247 Adhoc Relief All 2018 10% 1,620.00 2264 Adhoc Relief All 2019 10% 1,620.00

Deductions - General

Wage type Amount Wage type Amount
3012 GPF Subscription .2220.00 3501 Benevolent Fund -600.00
3990 Emp.Edu. Fund KPK -125.00 4004 R. Benefits & Death Comp: -600.00

Dednetions - Loans and Advances

Loan I i Principal amountDesa-jptimi Dednetion Balance

Deductions - Income Tax 
Payable: 0.00 Recovered til! FEB-2020: 0.00 Exempted: 0.00 Recoverable; 0.00

Pay (Rs.): 26,635.fN) Dednetions: (Rs.): *3;,545.00 Net Pay: (Rs.): 23,090.00

Payee Name: NOOR SALAM 
Account Number: 483-00-7
Bank Details: THE BANK OF KHYBER, 080169 IBB, MUNDA LOWER DIR IBB, MUNDA LOWER DIR, DIR LOWER

Leaves: OpiQiing Balance: Availed: •V '•Earned: Balance:

Peimanent Address;
City: DHALL MASKINI 
Temp. Address:

Domicile; NW - Khyber Pakbtunkhwa Housing Status: No Official

City: Email: noQrs8lamdir95@gmail.com

i ftlTESTED

System generated document in accordance with APPM 4.6.12.9(SERVlCES/16.03.2020/16:53:47/v2.0)
* All antounts are in Pak Rupees
* Errors & omissions excqtted

mailto:noQrs8lamdir95@gmail.com


Dist Govt NWFP-Provincial 
District Accounts OfRce Dir at Timargar 
Monthly Salary Statement (Marcb-2020)

-I
Personal Information of Mr NOOR SALAM dfwfs of GULA DIN KHAN
Personnel Number: 00857564 CMC: 1530369728595

Entry into GovL Service: 20.03J20J 7
NTN:
Length of Service: 03 Years 00 Months 013 DaysDate ofBirth: 02.03.1985

Employment Calory: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

GPF Section: 001 
Interest Applied: Yes

8000i409-DlSTRlCT GOVERNMENT KHYBE

\
Payroll Section: 001 
GPF A/C No: 857564

* Cash Center:
GPF Balance: 36,263.00

Vendor Number - 
Pay and ADowances: Pay scale: BPS Fof - 2017 Pay Scale Type: Civil BPS: 12 Pay St^e: 3

Wage type Amount Wage type Amount
Basic Pay0001 16JOO.OO 1000 House Rent Allowance 1,961.00

1210 Convey AIIowmicc 2005 2,856.00 ^ 1300 Medical Allo^ronce • 1,500.00
UAA-OtHER1923 Adhoc Retief All 2016 10%. 1,000.00 2211 LIU.OO
AdKoc Relief All 2017 10%2224 Adhoc Relief All 2018 10%1,620.00 2247 1,620.00

2264 Adhoc Relief All 2019 10% 1,620.00 0.00
i I
i s . ■ ^

Deductions - G^eral V.

\AmountWage type Wage, type i Amount
3501 Benevolent Fund}3012 GPF Subscription -2,220.00 -600.00

3990 Emp.Edu. Fund KPK -125.00 . 4004 R. Benefits & Death Comp: -600.00

0 \ \i

Deductions - Loans and Ad^^ces

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till MAR-2020: 0.00 Exeii:q)ted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 29,491.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 25,946.00

Payee Name: NOOR SALAM 
Account Number: 483-00-7
Bank D^ls: THE BANK OF KHYBER, 080169 IBB, MUNDA LOWER DIR IBB, MUNDA LOWER DIR, DIR LOWER

Leaves: Opening Balance: Availed: Earned: Balance:

Permanrat Address:
City: DHALL MASKTNI 
Temp. Address:

Housing Status: No OftidalDomicile: NW - Kl^ber Pakhtunkhwa

City: Email: noorsalamdir95@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/31.03.2020/19:5S:00/v2.0) 
*All amounts are in P^Rapees
* Errors & omissions excepted '

mailto:noorsalamdir95@gmail.com
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The Secretary (E&SE) Department, 
IChyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Subject:

Respected Sir,

With due respect it is stated that I am the employee of your good-self Department 
and is serving as PST (BPS-12) quite efficiency and up to the entire satisfaction of the 
superiors. It is stated for kind information that Conveyance Allowance is admissible'to all 
the civil servants and to this effect a Notification No.-FD (PRC) 1-1/2011 dated . ■ 
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No. 1888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 
which was accepted by the Honorable Service Tribunal vide.its judgnient dated 
0342.2018. That the august K.P.K service tribunal also allowed the restoration of the 
convence allowance in its judgment dated 11.11.201'9 in appeal No .1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached.'That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the .same conveyance allowance which is 

’granting to other employees. Copy attached. I am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance in vacations ■ 
period/months preferred this Departmental appeal before your good self..

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
summer vacations. - .

Yout^^^^nflj^Dated:

>0 NOORSALAM
GPS DHALL PAYAN MASKJNI DIST DIR LOWER.

r' .
C > 4.r
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THF KHYBERl^^liNKHWA SERwfeteliRlE^

l^tJa&ESr
appeal NQ.JJl£2i:__/2019■

)
5cF-ORT£!

"Mr. _Maqsad Hayat, SO' (BPS-16) 
GBS iMasho Gagar; Peshawar.....

• ■ 0asc<l
........APPELLANT

VERSUS

■ l-The Government of ■ Khyber Pakhtuhkhwa through. Chief Secretary, '.
.Kiiyber Pakhtunkhwa, Peshawar.

■ 2- The Secretan/ (ESSE) Department, Khyber Pakhtunkhwa, Peshawar.. ■ ■
■ 3- The Secretar/ Finance Department, Khyber Pakhtunkhwa,, Rbsha.war,

■^i -.The Accountant General, Khyber Pakhtunkhwa, Peshawar. • .■ ,
■ s-The Director (F&SE) Department, Khyber Pakhtunkhwa, Peshawar.

■ ' ..... ;RESPONDENTS
I

APPFAl iiONER SEaiON-4 OF THE KHYBER PAKHTUNKHWA 
SFRVTCE TRTR!!fM&r ACT. 1974 AGAINST THE IMPUGN^

RESPONDENTS BY ILLEGALLY AMDACTION Of__ iHH
nw? fiWFilM Y DEDUCTING THE CONVEYANCE ALLOWANCE

SUMMERthe appellant during winter 8l
AND AGAINST NO ACTION TAKEN ON THE

.OF appfi-lAnt within the ..
OF
VACATIONS
biPARTMENTAL APPEAL 
STATUTORY PERIOD OF NINETY DAYS.

PRAYER* _ '
•il^t on acceptance of this appeal the respondente may;

. kindly be directed not to make deduction, of conveyance 
aliowance during vacations . period (Summer & Amter. 
Vacations) and make the payment of all outstanding anv^nt 

, of Conveyance aliowancb which have been dedurted
•Fk-::dte:-dayp,e.,ious!y with ai! back benefits. Any,other remedy v^ch 

yt;., this august Tribunsl deems fit that may also 
.ReSisS-a^ favor of the appellant. .. ."

in

P^SHEWETH:
ON FACTS:-------------------- , [Ciiyb;.-: •'

• Se]-vf.. . ,
i-That the aopeliant is semng in the elementaiy andcSecQndary 

educahon department as Certified Teacher .(B,PS-15) quite efficiency • 
■■ and-up to the entire satisfaction of the superiors.
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That the Conveyance Allowance' is-admis^ble to all '

Notification No. ED (PRC)- 1-l/^uii oaiec .
vide revised'NotifiG3tiGn dated i

. erdpioyees'

■K- ■ ■ b ' andc to this effect a
■14.07.Z011 was issued. That later ion 
.20.12.2012 whereby , the convey^ce^
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Learned coeneel referred » « Ww learned Federal" ■

se,v„ Tr®„, a. *p„., No. .8e6(R,CS,2nf6 „»h «, n,nd«,, down

. on 0j.12.2018. Through the 

Conveyance Allov\'ahce 

^ . vacations was. held to be within -his 

• rnade from him

Counsel for the appellant present.

!#■ . said judgment the issue' of payment of 

.£er\/ant during . summer: : and 

encitlement and the deduction already ' 
Siniilar reference Vas'.ma'd-e to •.

, judgment by Honourable Peshawar High Court, passed on 01.:0;2019 in

to 3 Civil'> *
T- winter
• t-

the case ofappellant.

Learned counsel, when 

issue, in essence, was dilated 

more

confronted with the proposition tiiat the . ,
upon by the Federal Sdnrice Triburiar and,

particularly, by the Honourable Peshawar High 

appellant, stated'th.at in case the
Court in the case of

respondents are-required to execute the-
judgment of Peshawar High Court, 

disposal of instant appeal..
the appellant will have- no-cavil about

The record suggests that while handing down judgment in the Writ 
Petition preferred by the appellant, ' '

■the Honourable^ HighXourt not only..
. ; expounded the definition of-tPay" as wen as "Sala^",but also, entitlement- 

sea-ant for the Conveyance Allowance during the period of' 

vacations..It ,s imporirant to note that ,the respondents 

before the High Court' during the proceedings ■

of a civil

were represented •'

In vie-w or the a: 

protect the appellanffrom

•over

Dove noted fads and circumstances and in order to

3 rresh round-of litigation which,.'may protract- ' :

appeal in hand is; disposed of. vyith 
obsei^ation that the-judgment of Honourable I

in Writ Petitions including W.P

3 forhiidable period, -the

Peshawar High Court passed 
No. J162-P/2019 shall be honoured and 

intplemented by the respondents within shortest possible .time.

however, be at. liberty to seek remedy in accordance with -
The

• appellant shall.

law in case-his-grievance is not .redressed by the ^respondents within
a ■■

reasonable time.

W' r-\l .r
iV

-^\\\Piie be consigned ro the re rd.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020
••• t'

- (APPELLANT), j

NOOR SALAM
.(PLAINTIFF) U

. (PETIfldNER) .

VERSUS

. (RESPONDENT) 
2__(DEFENpANT) ;Education Department

I/WeNOOR SALAM^_________________'
do hereby appoint arid constitute MUNFAT ALI YQUSAFZAI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer;to arbitration 
for rrie/us as my/pur Courisel/Advocate in the above noted matter, without any 
liability for his default and with the authority to engage/appbint any other 
Advocate Counsel on my/our cost. I/we authorize the s^id Advocate to deposit, 
withdraw and receive on my/our behalf all sums and/amounts payable or 
deposited on my/our account in the above noted matter. .

Dated.

t

X

2J2020/

CLIENT

.t ACCEPTED 
MUNFAT ALIYOUSAFZAI 

, ADVOCATE
s
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