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I ill. KliVIU:i^ PAKH riJNKHWA si:rvick tribunal
PKSIIAWAU

Service Appeal iNo. 7273/2021

IVIEIVIBEU (E)MISS 1 AKEEIIA EAIJE

Mubarik Khan s/o Abdiis Sattar U/O P.O Shabqadar Fort, Bakyana, 
Tehsil Shabqadar, District Charsadda..................................... {Appellant)

Versus

! Inspector (kneral of Police, Khyber Pakhtunkhwa Peshawar.
2. Regional Police OiUcer, District Mardan.
3, District Police OlTicer, District (Charsadda.......... ....... (Respondents)

Mr. Juved Iqbui Cjulbcla, 
Advocate h'or appellant

16.08.2021
28.03.2023
28.03.2023

1 )alc of InsiiUilion 
Date ofi learing... 
Dale of decision..

JIJDCEMEN I

MEMBER (E):. The appellant is aggrieved of theFA RE El IA PAUI

order dated 04.02.2014 ol'thc oUlcc of District Police Ofricer, Charsadda

whereby he was dismissed from service and order dated 22.04.2021 oPthc

olliee oC Rci>ional Police Officer, Mardan whereby his departmental

appeal was lui'iied d(wvn

Learned counsel lor the appellant heard and available record

gone through. N)



I 'rom ihc perusal ol'record and arguments presented before this 

cleai' lhal the appellant was inducted as Constable in the

14.05.2013, he absented himself till

5.

bench, ii is

ProN’incial Police in 2007. from

i)4.02.2014, vviien ihe impugned order of Dismissal Irom service was

|.)assed by his competent autht)rity, the District Police Olllcci, Chaisadda 

die gi-ounds of absenting himself from lawful duly without any leave 

and prior pei’inlssion Irom his senior ollieers. lie submitted dcpaitmental

■jected and filed vide order dated 22.04.2021

(MT

appeal, undated, which 

and in lhal order, one of the grounds presented by his competent authority

was re

lhal the appellani approached lhal forum at a belated stage without 

advancing any cogent reason, ihe appellant preferred a icvision petition, 

undated, which was lilcd, on the grounds of being badly time baned, on 

07.00,2021, AOer lliai rejeeilon, he lited the inslanl service appeal on 

10.08.2021. Section 4 t)f the Khyber Pakhtunkhwa Service Tribunal Act 

1074 is clear when it states that any civil servant who is aggrieved by any 

whether oi'iuinal oi' appcllalc, made by a departmental 

authority may prefer an appeal before this 'Tribunal within 30 days of 

communication ol such order, but ironically this service appeal was 

preferred after lapse of 70 days of the passage of final order of 

07.06.2021. During the arguments, learned counsel for the appellant 

admilled lhal ihc appellani was absent from duty from the date as 

ineniioned in the impugned order dated 04.02.2014 and that he did not 

submit any application for granting leave to his high ups. On a question 

raised by the bench that being a civil servant and an employee in the

was

lliia! order.
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iKiifonncd ;inc! ilisciplincd Ibrcc (d'the province, was he not bound lo gel

proper perinissioii iVoin his higli ups before proceeding on leave, die

learned counsei agreed dial he was obligated to do so.

In ihe liuhl of above discussion, it is evident that the 

as barred by lime. It is a welbentrenched legal

4,

deparimeiual appeal 

proposition dial when an appeal belbre departmental authority is barred by 

appeal before Service I'ribunal would be inconipetent. In this

w;

lime, die

reference is made lo cases titled "Aiiwarul Ilaq Vs. federation ofcase

Chairnian PIAC Vs. Nasini1995-SCMR-1505,Pakislarf’ repoi'led in

State Bank ol'Pakistan Vs.MalilA reported in P14) 1990 SC' 951 and

Khyber /anian and oitiers” reported in 2004 SCMR 1426.

In the light of above discussion this bench does not find any 

merii in the inslam sei'viee appeal and II Is, ihcreforc, dismissed in Uminc-

.1.

C'onsign.

Pronounced in open Court at Peshawar and given under my 

hand and the seal ot the I rihunai on this 28"’ day oflVIarch, 2023.
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(Ibrtrjbeha Imiul) 
IVlember(K)


