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BEOFRE THE HONORABLE SERVICE TRIBUNAL, 

KHY8ER PAKHTUNKHWA
•Jf

/2023Implementation Petition No.___________
In line and with reference to ■

Service Appeal No. 76 of 2022

Muhammad Noor Sultan, Sub Divisional Education 

Officer (male) Tehsil Paharpur, District D.I.Khan.

Petitioner

VERSUS

1. Government {»f Khyber Pakhtunkhwa through, Chief 

Secretary IChylter Palditunkhwa, Peshawar.
2. Chief Secretary to Govt Of Khyber Paklitunkhwa Peshawar,
3. Secretary to Gov't of Khyber Palditunkhwa Elementary & 

Secretary Education Department, Peshawar.
4. Director, Elementary & Secondary Education Department, 

Khyber Palditunkhwa, Peshawar.
5. District Education Officer Dera Ismail Khan, Education.

6. District Edm:ation Officer Battgram, Education.

7. District Account Officer, D.I.Khan.
8. Muhammad Zaveef SDEO (Male) Alai Battagram

Respondents

APPLICATION FOR IMPLEMENTATION OF 

JUDGMENT DATED; 05.07.2022 PASSED

BY THIS HONBLE TRIBUNAL IN SERVICE
WHEREBY, THEAPPEAL NO.76/2022,

AI’PEAL OF PETITIONER WAS ACCEPTED
IMPUGNED NOTIFICATIONAND THE 

DATED;
TRANSFER AND POSTING OF PETITIONER

REGARDING04.01.2022



WAS: DECLARED ILLEGAL AND INVALID, 

CONSEQUENTLY STANDS SET ASIDE AND 

CANCLELLED.

PRAYERS

f

On acceptance of this implementation 

Petition this Hon’ble Tribunal may please
.
I

be directed the respondents to fully and
of the

!

effusively make compliance
dated 05.07.2022 of this i

Judgment
Honourable Tribunal in true letter 8b spirit

r
1;

without any further delay.

Respectfully SlieAv'Cth, 

Concise Facts

service Appeal No. 76 of 2022

that on

service appeal and by setting aside 

S0(MC)E&SED/4- 

04.01.2022, the

That the petitioner filed 

before this Honourable Tribunal with the piayer
I.y7

't ] acceptance of present

bearing nonotification
-dated16/2021/pnsling/transfer/MC

impugned transfer of appellant from the post for SDEO 

(male) Paharpui to the post of Male Alai Battagram, may 

graciulsy he cancelled and as result thereof the posting of 

SDEO (male) Pabarpur, D.I.khan, mayappellant ; as
graciously be restored. On fixation of the case, after having 

bear tin; appellant/petitioner at great length vide judgment 

dated: 05 07,2022 passed by this Hon’ble Tribunal, the

dated 04.01.2022 wasNotificationimpugned
setaside/cancelled and thereby appeal of the petitioner was

of Notification dated Q3‘01.2022, Copy olaccepted. Copy 

Notification dated 04.01.2022, Judgment dated 05.07.2022

T'—•— rrr'--” .1



and Service'appeal No 76 ol 2022 of tliis Hon’ble T.i'ibunal 

annexed here^v^ith as Annexure A.B.C & D.

That It is manifiest that Judgement of this Hon’ble

are
1

9

Tribunal passed on 05.07.2022 but in utter disregard and 

violation of , Judgement of this Honble Tribunal as well as
j

1:posting/transfer policy of the Government of IChyber

pondent / Secretary Education,, 

issued another Notification dated:

Pakhtunkh\ra, the res 

Peshawar has 

27.03.2023, whereby the respondent No 8 muhammad 

Zareef was posted to SDEO (male), Tehsil Paharpur 

District Dtklian. Copy of impuged Notification dated:
1

27.03.2023 n enclosed as Annexitiui E.

that it is far-fetched to mention here that despite clear ^nd
i

3.
!■well explained judgment in favour of petitioner, the

lawful reason have
:i

ponclents/Department without any 

lurk in hcsi :ation to fully implement the judgment of this

res

;
is

I
HoiTble Court, rather violated the essence and validation 

of the judgment whereas the law prohibit them to do as 

such, but the department/ respondents in careless manner, 

flatly denying the judgment of tliis Tribunal and in respect 

of which, they may be dealt with in accordance with law 

s-iz to comply with the subject judgment.

S.

r

i=

that Muhammad ZareefThat it is pertinent to mention

pendent No 8 has been transferred back to Tehsil

the basis of favoritism, was

4.

res

Paharpur District DTKlian. 

hrought back to Paharpur DIKhan.

on

That after passing the judgments dated 05.07.2022 by this 

.Hon’ble Tribunal, issued subsequent another Notification 

dated 27.03.2023 to post the respondent at Tehsil Paharpur

5.

District D1 Khan.

That the judgment dated 05.07.2022 in service appeal, the 

Department / respondents have not complied so far i- 

aiid spirit, despite 

the Secrotarv Education. Peshawar / Competent authority.

6.
in true

resorts of petitioner tovariou.sessence



i
[

*

rather issued impugned Notil'ication dated: 27.03.2023 by 

posluig the respondent No 8 to Paharpu-r DIKhan 

disregard of the judgment of this Hon’ble therefore, the 

l>etitioncr approaches this Honourable Tribunal for 

implemetil ation of judgment dated 05.07;2022 on inter-alia 

I lie to^lo^ving grounds.

in utter

i

GRQIJ NOS

a. That tlie Judgment dated 05.07.2022 in the subject 

service Appeal is self-contained wherein Avas specifically 

stated that “fFe are thus constrained to allow this

appeal and as a result consequent^ set aside the 

iinpugrted order dated 04.01.2022 restoring the 

order dated 03.01.2022. The official respondents 

may, however again transfer the appellant after 

completion of his normal tenure” but direction of 

this Hon’ble Tribunal has not yet been fullv and Avholly 

implemented.

b. That the judgment dated 05.07.2022 in the main service

/

y

ajipeai of this Tribunal is self-explanatory, simple and 

clear and it did not require any further interpretation.

pondents tactfully, illegally and unlawfully 

tAs'isted the same on

But res

technical grounds to smash the 

if judgment in order to sabotage the rights of 

petitioner. As, Qiioties in verbis

essence r

nulla est

ainbiguitas, ibi nulla exposition cantra verba 

fienda 3st which means “so long as there is 

amhiguiry in .the Acords. 

interpretation contrary to the words” 

respondents have no 

specific verdict of the ibid judgment. 

c. That the scheme of the laAv is that in one laroceeding the 

court/Tribunal determines the liability of a party and 

the corresponding right of the other partv and 

incorpor.jtes them in the judgment/ordor and in another

no

there should be no

therefore, 

lawful authority to go beyond the

rirrr-r.d,. i —X* .. '' 'L . « - .
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proceeding it executes the said order /judgment, i.e. at 

the instance of one partv specifically enforces the 

liabilitTi against the other. Tlicre can be no execution or 

specific^ enforcement of a liabilitv without a previous 

determination of the liability by a Court and 

incor]>oi‘ated in a formal docujnent called judgment. In 

the instant matter, the liabilitv and corresponding 

lights of the parties have rightly beT5-h determined and 

after passing the judgment, th<? respondents/department 

have not in entirctv honoured the decision of this

■'s

Hon’hle Tribunal which act ol respondents if nullity in 

the eye bf laAV.

d. That the successive transfers of the petitioner to 

various stations within a span of one and h^f year are 

against the posting/transfer policy of the Provincial 

(j overnrnent, vs'hich indicated that a Government 

s»;rvant should not be transferred, in ordinary 

circumstances, prior to completion of a period of three 

rears at one place of posting. In this backdrop, the 

wisdom rnav also be derived from the judgment of

Hon’lilc Supreme Court 2011 P L C (C.S.) 935 (Supreme

CoiU't o) Pakistan), Av'hcroby it is held that;-

- S. 30 (3) Constitution of Pakistan 

All .212{3)"Succcswive Transfer

■ i

Respondent

was j>at.Avari who was transferred to three stations 

veithm a span of eight month— Service Tribunal 

accepted appeal filed bv respondent patwari ami 

set aside bis transfer orders —- Validity — 

Successive transl'cr oi’n^spondent to three, stat ions 

within a span of eight months were against

posting/transfer ]solicy of Provincial Gov'ernmcnl, 

whicli indicated tl'.al a government sei-\"ant 

sltould not lie transferred in ordinary 

circumstances, prior to completion of a period of 

thre.e )’cars al one place of jiosting — Transfer



j

passed during ban period.order of res])ondcnt wus 

■ prcniatnrely under political iirfluencc, as copy of

sent lo private secretary to 

Provincial Minister for Revenue — Tenure of

the same was !i

Iposting of and oi'ficcr or official of Government to 

a District Government was provided in S.30(3) of 

North-West Frontier Province Local Goviu-nment. 

Ordinance, 2001, as three years but any officer 

could be transferred earlier due to exigency of

to an individual

1

I

service or in public interest

and no substantial cfuestion of law of
A.!

giievance

public importance was 

interferenci? by Supreme Court under Art.212'(3)

involved warrant
i

of the Constitution--'Supreme Court did not find

y iliegalily or infirmity in the Judgment passed 

to just ify interference by

an

by Service Tribulal so as 

Supreme Court- under Art.221 (3) of 

Constitution—Petition was dismissed.

■-the

I

lawfulp. Tliat the respondent /department without

ivillfully not implementing the order of this 

Hoii’ble, albeit, in doing . so, this Tribunal while

anv

reason

r

deal with the matter withexercising its jurisdiction

bands because the tnattcr of honour, and integrity

niav

iron

or ordei of Court.

not be out of place to mention here, that 

Court or court shall be

f. J'bat it may

order/Judgmenl or any 

implem iiited/executed by the Iribunal concerned in its

true esssnee and its implementation by the department / 

authon tv concerned is the moral duty of that authority

to obey it accordingly. Por the sake of harmony

among't the functionaries of the state, it is imperative 

for all concerned to fully honour the order/judgment of 

Court/Court. In such view of the matter.competent

denial - of respondents to effusively implement the

r—T23



u
Judgment passed in service appeal is beyond the settled

parainr.’ters of jurisprudence.
highlight that the respondents,g. That il is imperative to 

in shee.’

(government of Khyber
pondent No 8 to Tehsil Paharpur DllChan who

for the reason the petitioner has not

, violation of Rules imd policy in vogue by the

Pahluunkhwa, have posted the

Avere
res

not obliged to do so
at theof servicepleted the normal, tenurecom
has noinenmbent position. In fact, the petitioner

ma1tc her transfer andpolitical legs to stand upon to 

posting according to 

exploited at 

decision in her favour.
/,. J'hat as no ambiguity in the judgment passed by this 

Hon’blc Tribunal and all the material aspect relating to 

d transfer policy in the light of provision m 

the Eulcs & Policy in vogue and judgment, of, apex 

discussed properly. When this being the 

the judgment passed by this Tribunal, again 

pondeni; to Tehsil Paharpur 

pleting the normal

her wish and whims, that’s why,

the hands of respondent despite having

the tenure an

Cour( were

position in 

posted the 

that too by not

by the petitioner, respondents

DIKhan and 

tenure i.e. three 

highly unjust

res

com

are
vears

and unAvarranted under the law.

i. Thai Counsel of the petitioner may please

raise additional grounds at the time of arguments.

he allowed to

11 is therefore, humbly prayed that respondents 

be directed to make folly and 

of the Judgment dated 

of this Honourable Tribunal in true

may please

effusively compliance

05.07.2022 
essence & spirif wifhou* any further delay.

'•-r—H•srrmT'Trr'rrTT.'T r:r!’'r:rTTO.':':‘3SCE.s— - J
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Yours huiTtble Petitioner 
Through Counsel

X/^-/2023Dated: r
■

Khalid Mahmood 
Advocate High court.

I

AFFIDAVIT !5
I, Miiliamniad >foor Saltan, Sub Divisional Education Officer (male), 

iEducalion Department, lAl.Khan, the petitionei', do hereby solemnly affirm 

oath that all the Para-wise contents of this Petition l}ave 

instruction and all its Para-wise contents are 

the best of my knowledge & belief. I further solemnly 

alTirm and declare thai. no part, of above petition is false and nothing 

material has been delibeiately concealed.

and declare on
■(

been prepared under my
;

correct and true io i

s

/
eponenlIrientified bv Counsel:

Khalid Mahmood

"VAdvocate High Court
■A

3'-- I'liil:' V-‘ ■
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BEOFRE THE HONORABLE SERVICE TRIBUNAL, 
KH YBER PAKHT UNKHWA

I

/2023ImplemenlatiO''’- Petition No.-----------------
In line and with relerence to

Sciwicc Anneal No. 76 ol 2022 

]\Tuhamniad Noor Sultan
VS.

Government of IGiyber Pakhtunkhwa through 
Secretary Education, Pesliawai* and other.

APPLICA nON WITH THE REQUEST TO SUSPEND 

OPERATION OF IMPUGNED NOTIFICATION 

DATED .’7.3.2023, WHEREBY, THE RESPONDENT 

WAS POSTED AS SDEO (MALE) TEHSIL PAHARPUR 

DISREGARD OF THE SPIRIT AND 

OF THE JUDGMENT DATED 05.07.2022 

BY THIS HON’BLE TRIBUNAL TILL

rTHE

S-
IN UTTER 

ESSENCE 

RENDERiiD
DECISION OF THE TiHPLEMENTATTON PETITK^

i

Rcspcctfiills Sheweth.
That a implementation petition is being filed before this Tribunal 
and the grouncs of same may please be considered as an integral

pari of the subject petition.

1.

pleted her ordinary tenure ofThat the petitioner has not yet
and posting of respondent No 8 through impugned

com2.
the service
Notification is based on malafide and is due to the political

forvictimization, and also there are no compelling circumstances
impugned posting of respondent before completion of

in defiance of
the
ordinary tenure of petitioner rather the respondents 

the judgment of this Tribunal, issued the said Notification.
3. That posting of respondent No 8 to the Tehsil Paharpur District

same wasDlKhan is the outcome of political influence and the
area. Petitioner is havingonly to oblig«.:the political figures of the

political,racking that’s why he is victimize at the hands ofno



<D
i

respondent. Thus, grant of interim relief as prayed for would be in 

the best interest of justice. In this respect, the Hon’ble Peshawar 

High Court, Peshawar has already granted interim relief in the 

'C.MNo.95-P/ with C.M No.50-P/2023 is attached herewith.

k
I

It is. therefore,: humbly prayed that on acceptance of the present 

petition for suspension of impugned Notification as prayed for, 

the respondent may please be directed to suspend the operation of 

• impugned Notification dated: 27.3.2023 till decision of the subject 
petition, and in the meanwhile, status quo may please be ordered 

to be maintained.
Yours Humble Petition

MiihammttdiSoor Sultan 

Through Counsel

o
Dated: ^ / /2023Vi

Khalid Mahmood, 
Advocate High Court.

AFFIDAVIT

T. Muhammad Noor Sultan, Sub Divisional Education Officer (male), 
Education Department, lil.Khan, the petitioner, do hereby solemnly affirm 
and declare on oath that all the Para-wise contents of this Petition have 
been prepared under my instruction and all its Para-wise contents are 
correct and true to the.l:est of my knowledge & belief. I further solemnly 

- affirm and declare that no part of above petition is false and nothing 
material has been deliberately concealed.

:> r-v''

Identified bv Counsel:
Khalid Mahmood 
Advocate High Court

Devonerii
i

-1......' tt: tt ■_ ‘ -i ■ iCi t;• .rr^rrnsBi
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Better Copy
t

PESllAW/^ HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

Date of order of 
proceisdings Ordt^r & other proceedings with signature of judge

T
1 2

17.01.2023 CM No 9^P/2023, with CM 50-P/2023 in COC No 480-P/2022 in Writ 
Petition No 1987-P/2021

Present: M/S Erum Gul and Mobina Masood,
Petitio'ners-applicants in person.

Mr Muhammad Sohail, AAG,
' For the officials of Provincial Government

The CM No 95-P/2023 has been moved for the suspension'of the impugned

notification / order bearing No SO(n)c(4)/GS/22/7390-93/W-E dated

10.01.2023 issued by the Governor Khyber Pakhtunkhwa / Chancellor

Gomal Uiiiversit)' D.l.Khan.

? 2. Since the imputpcd notification has been issued in tlie existence of tlie

status quo order dated 10.01.2023 by this court in CM No 50-P/2023

therefore the impugned order and all the proceedings initiated or conducted

thereunder <ire heiSby suspended / stayed.

3, Once again, the Piihcipal Secretary to the worthy Governor Khyber 

Pakhiunkliwa be put on notice to apprise us that what were the compelling

circumstances to i;>sue the impugned notification despite status quo order by 

this court. Adjourned to 24^ instant.

i
I

CHIEF JUSTICE

5i
f,JUDGE

i

I
tifvr, * vm
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To bii subsuimied for
_________ ________ and date

of KHYBERl^HmjNlHWA
#•••

NO. o„.,.3°r' Peshawar -^n ^ ,
!

■ Dated Peshawar ttie, January 03^'^, 2022g01?.Ri<5EKtniiM

Lnope,entAumon,yisp,easIdru jr^^^^^ dated 3W2^;,1 * 31-12-2021, ths 
Officers ot Elementafv & SeconirfM' T 7/
^ffecr, in the public interest'- ' ^ Pykhtunkhwa with immediate

;s

i Srjj Name & designaUon
Noji

,1. Tmo Relimat Khan 
*■ '(TCB^S-I?)

SfgMa. From To

Assistant Director, S&SE
tChyber Pekhfuhkhwa. Assir(ant Diiector, MAs E&SE 

Khyt'{}r Palchtunkhwa 
No-2)
SDEC^■^|vla,e; Mirali North 
Waziristan (AVP)
Assistant Diri^tor, MAs E&SE 
Khyber Pakhtunkhwa (Vice 
No-4')

1u (Vice
^ i k'ltihammad Ashraf 

' (TC BS-17)
> I 5- I Dr Abdul Qayyum Khan

I
assistant Director. . MAs 

E&SE Khyber Pakhtunkhwa
Under tinnsfer as SDEO 
(Maie) hJiianshah North 
V^ziristan.
Assistant 

. E&SE Khyber Pakhtunkhwa. 
Woniton'ng Officer, E&si: 

_D^artni6nt. KP ^
Under transfer al SDEO 
(Male) Kalkot Dir Upper 
Under transfer 
(Male) Garlii Kapura Mardan. 
Under tra,^s(er as. SDEO 
(Male) Bettnni Lakki Marwat 
Under In/nsfer as SDEO 
(IWaie) RusJsn) Mercian

(MC 3S-17) '

Mr rylatiuilah Khan
(MC BS-17)_________
.Muhammad Wajhuddin 

f-J_.lXTP._BS-l7)
G. Mr, Misar Ahmad 

L-4_aMC0S-l7)
1^7 Mr, wisal Muhammad

X|(MCBS-I7)______
' I Muhammad Noor 

I Sultan (MC BS-17i 
^lafiz Pazli Akbar (MC ” 
r Bs-1?)

Director, MAs SDEC I -----------------------
North i/Vaziristan (Vice No-3) 
Assistant tJTrector, MAs E&SE 
iOiybarJ^l^junkhwa (AVP) 
SDEO

(Male) Miranshahr

-(

(Male) 
_Mardin fVice No-9) 
SDEO

Rustam,

as SDEQ (Male)
Charsndda (AVP).
SDEO (Male) Pharpur D1 
Khan (AVrP)

Tangi
(d

■ 9.

2^ Sen/icfjG placed at the 
disposiil of Directorate of 
E&SE KP for 
adjustment against the vacant 
post of AD (BS-17),
SDEO (Male) Ghari Kapura 
Marda'i (Vice No-7) _ •

i6^' further1 ___ [I________ _______
iO~J Mr. Sulian Muhammad 

I i (MC BS-17) •
Under trarafer as SOEO' 
(Male) Orakiai Lower

SECRETARY TO GOVT: OF KHYfiER PAKHTUNKHWA 
E&SE DEPARTlllENTEjidstr of Even No &

Cop / foiwarded for information to itie: -
Pakhtunkhwa, Peshawar.

D.rectoi E&SE Khyber Pakhtunkhwa Peshawar
District Education Officers (Male) cor.cerned ' .

< District Accounts Officers cconcemed

; jSyr:s'.“   ... —“ “
7 PS o SeT f' °Department, Khybe.P,Pakhtunkhwa.

' orscsrs coSe“ '.^^'V^F^af^unkhwa.

Master file. k ' \1 .r

1.

i

L•3.
9.

■

(H^l^ UR REHMAN SHAH)
::ECTI0N10^C^-R (Mananement Cadre)

I
I

I
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GOVERNMHJJTOI- KHYBER PAKHTUNKHWA
S1:«-0NI).\RY EDUCATION l>E|-ARTMt-Nr 

Block- A Opposite i\!l‘A s Hostel, Civil Secretarial Peshawar
____________________ »'ft'WN.v.U9|.9J2Jj|S

I
! .1

Dated Peshawar the January 04*^-, 202"^'\\
-'■iW ISip cj

wol. iiOtlWC)EaSEDt4*16/2021/POSTISrlG/TRANSFERjM(pr y V
modiftcation^of

this| Dspartment's Notifidattons of even number dated 30^-12-2021 and 03-01-2022. the 

Coi;npatent Authority is p^ed to order the pDsting/tramfer of the following Officers of 
Etejnentary & Secondary Education. Khyber Pakhtunldiwa with immediate effect,'in

In partial■j \I '

■I

*v^.the bubtic interest -
.... •

/I || Name & deslQiuiUon

; 'v I
(

I From To

imUBSCIlEiiHMWHnBHnMaBH
V1 Muhammad 2areef 
^ (MCBS-17) y

TIMlMWBir.SDEO (Male) Alai 
Battagram

SDEO (Male) Pharpuf Dfi 
Khan

r-^

MuhammadNoor
Su5lgin(MCBS-17)Q SDEO (Male) Pharpur DP 

Kharj
SDEO (Male)
Battagram

Alai
7^} f •

ifn?: j SECRIiTARY TO GOVT; OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

EndaV: of even Nq.& date:
I

Copy! forwarded for infonnation to the: -
1 Accountant General, Khyber Pakhtunkhwa, Ftsshawar.
2 Director, E&SE Khyber pakhtunkhwa, Peshawar,
3 District Education Officer (Female) Battagram and Dl Khan
4. Director EMIS. ESSE P<‘partment with the request to upload the same on 

the official website of the department.
5. District Accounts Officers Battagtam and 01 Khan.
6.1 PS to Secretary. E&SE Department. Khyber Pakhtunkhwa.
7. Officers concerned. ^

Master file.

!
I

'^._(HAfi6E2;UR.REHMAN SHaVi)

■ / \S.
V\[ \ ''K

/
-T

I4-----t — • •
I

• I i

I

I

-■]- "LU."r-—
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pakhtunkhwa service tribunal,
PESHAWAR.

laiYBER

CHAIRMAf:'/#’
— ■ MEMBER(|)M '

KAI^IMARSHAD khan -^- 
MIAN MUHAMMAD

BEFORE:
lij

'■'V
Sei'yii-'C Appcol 76/2022 /-...

Mul.anrmad Noor Sidtan, Sub-Divisional Education Officer, Tehsil

(Appellani)
Piiharur, District D.l.Knan.

Versus

Pakh.tiinkhwa, through Chie.i Secretary,I Government of Khyber

, SSs“r“"S.— .t «b. E,»«,
'' & Secondary Erlucalion, Department, Peshawar, {as written m the

\ sXcta.T to Ooverr.ment of Khyber PalJitunkhwa Elementary &
^' Secondai7 Education Department, Peshawar.
4 Director, Eilementary A Secondary Education Department, Peshawai. 
s District Education Officer (M), Dera Ismail Khan.
6. District Education OITicer (M), Battagram.
7. District Accoimts Officer, D.I.Khan.
8. Miiliammad Zareef, Sub-Divisional Education Officer (M), Alai

Battagram. {Respondents)

Present:

Mr. Ahmad Al;, 
Advocate......... For appellant.

Mr. Anwar AwaiA 
Advocate.............. For respondent No.8

■ Mr. Muhammad .\deel Butt, 
Aildilional Advocate General

^ Mr. I'^arhaj SikamJar,
District Attorney ............. ......... For official respondents.

.24.01.2022
.01.07.2022
,.05.07.2022

Dale of Institution 
Dale of Hearing... 
E>ate,oFDeciHon..

k/
/

/

%

•rn’T” ~— T-rr-r TintS?—TTrT oTTT
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OF THE KHYBER

DATED 04.01.2022 ISSUEDTHE NOTIFICATION 
16/2021 /PbSTING/TRANSFER/MC
by THE respondent N0.3.

JUDGMENT

appellant ISrheKAI.TM ARSHAT^ TtTUan CHAIRMAN: 

aggrieved of notification NO. SO(Me)E&SED/4-16 /2021/ Posting/ 

nsfer/MC dated 04.01.2022 issued by the Secretary to Government 

of Khyber Pakhtimkhv/a E&SE Peshawar by 

notifications dated 30.12,2021 and 03.01.2022

nppellant was trnnsrerrcd to the post of SDEO (M) Alai Battagaram.

Tra
of which earlierway

modified and thewere

surrounding the appeal are that on 15.09.2021. the 

iransfcn cd from toe post of SDEO (M) Daraban to the 

t of SPEO(,M) Paliarur. After three months, the appellant was 

of SDEO(M) Bettani Lakk[ Marwat from 

in transferred to the post of

on the

Facts.2.

appellant was

post

transferred to the po>t

where, On 03.01.2022, he was’ again

SDEO{M).Paharpur, where he assumed the charge of his post

04.01.2022, his notificationsame day but, on the very next date i.e on

of nunsler, .issued on .U3.01.2022, was modified and he was, instead,

SDEO(lV!) Alai Battagram. Aggrieved of .transferred and posteij 

order dated 04,01.2022 he.filed departmental appeal 

arid awaiting ninety days statutory period, when

as

05.01.2022,on

reply was receivedno

from the respondents, lie filed the instant appeal.
.•t •• X;

X.

V
vS\7A

■^1
■9ST?
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J ■
■ Scn'lce Anprnl Nn76/:022'llll:-J "Muhtnm„itd NonrSulm vsCovinirnem of Khyhr Pakhiwikhwa ihrnugh Chief 
' Secreuuy Khyhcr fokhumklm;, and oilu-r..-. .-hwti or, 01.07.2022 hy DMiiloo Dench comprising Kallm Arshod 

Chairman, and Mian Miuammnd. Member Exmillve Khyber Pakhlunkhwa Sen-Ice Trihunal. CampCoarl
Dera Ismail Khnno|,-.^

Kltofi.■ O:

On receipt of the appeal and its admission to full hearing, the' 

respondents were summoned,.who on.putting appearance contested 

the appeal by filing written reply, raising therein numerous legal and 

factual objections. Tlie defence setup was a total denial of the claim of 

theappellant.

!3.

)

.. T

We have heard learned counsel for the appellant, learned 

Additional Advocate General, for the official respondents and learned 

counsel for private respondent No.8.

4.

Learned counsel 'or the appellant reiterated- the facts and 

grounds detailed in the memo, and grounds of the appeal while the 

learned AAG controverLed the 'same by supporting the impugned

5.

order(s).
;

i.

It is in the reply of the ofUcial respondents,, that on acceptance

of the representation of private respondent No.8, he was transferred as

SDEO (M), Ghazni Khel Laklci Marwat vide notification dated

15.1 1.2021 which was withdrawn because respondent No.8 had been

declared as Returning Officer Altai Battagram during the Local

Government Election 2021 pliaase-1 1. It, is further stated in the

comments at para-6 and 7 read as under:

"6. Appellant filed representation before the respondent 
No.3 the secretary to the Government of Khyher 

\ Pakhtmkhwa E&Sii: Department. - The worthy Secretary

6.
i

?

i I '•i

■ OI

7>sr\ fi

'1
I
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U !i

E&SE Department was pleased to call the appellant for 
personal hearing on 17.01.2022 after personal hearing of 
appellant the. respondent No.3 sras pleased to dismiss he 
appeal of the appellant being devoid of merit. It 
Idded that the private respondent No.8 

-JOJ2J021 regarding his restoration as SDtU{ ) 
Ghazni Khail, District Lakki, Marwat was 

.in the mean while the post of SDEO(m.
W filled with new incumbent named Mr. Abdul Qadeer 
Shah. .Therefore, the respondent .No.3 
transfer the private respondent to the f..
Paharpur D.I.Khan vide Notification dated 04.01.2022 
being Senior Management Cadre. Officer of this

but

“ 7 The appellant got promotion to the post ofSDEO BS- 
17 vide notification dated 30.12.2021 and he was po.sted 
as SDEO Bhetanni District lakki Marwat 
days appellant got transfer to the. post of SDEO(M) 
Paharpur D.I.Khan. This transferred order of the 
appellant was not .justified in e}’e of law; therefore, 
competent authority has been pleased to the transfer the 
appellant to post of SDEO(M) Allai District.Battagram. 
The service appeal of the appellant is an exercise ,n 
futilitv. Further proceedings in this regard woula bear no 

- fruit.'It is. thercfore.-requestedto this Hon ble Tribunal
to dismiss the senice appeal o the appellant with cost.

I

to what, prompted theWhen, confronteo With the -situation as7.
the public interest involved inofUcial respondents oi what wqs 

cancellation of the order issued on 03,01.2022 just after one day, the
'

representative .of the respondents as well as the learned AAG could

. Therefore, it is Found that impugned order isnot explain the situation

violation of Clause (i) and ,(iv) the posting/transfer policy of
in utter

the provincial government wherein

ervant would complete nonnal tenure at a station it is also against the

it is contained that a government.

s

interest of public service,

A.rl ^ U
■ u-i.-f .-;i

•" • I---- u:
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Apflual Nv7<>m22 ,1,1 ul ^0^^ h- DlJion B^nch a,(uprising Kali,n AM
SecMKIM lUfunkhvaSMc TMal. Camp Co,.r,
Khan. Choir,.,an. an,IKiU.,, M,.,n,Ad. .xv-A p.tUc... • ,

•V

<t> .

■ o
We are thus:conslrained,to allow this-appeal and as a resultant

8.
set aside tire rnrpugned Order dated 04.01.2022 restoring

however*
consequence.I

the order dated 03.01.2022. The official respondents may, 

again, transfer the appellant after completion of his normal 

cost shall follow the event. As regards to private respondent No.8 

department may accost him at a neater station if his recuest is found 

genuine. Cost shall follow tire event. Consign.

i. tenure.

, the

at Peshawar and given under 

unal on this 05''' day of July, 2022.

our
Pronounced in dipeh. Court9.

f

hands and the seal of the
\

lA.5
\V.7 fai.

JCALIM ARSHAD KHAN 
-ChaiiTnan

Camp court p.i.Khan

I
' r

\
' V

" .• .

I

h'

MIAN MUHAMMAD 
Member nxecutiye

Camp court D.i.Khan

..<n t/d
Khvivii'A^; ^<';f;kh-iVV|

■ s.V ,<• ,’.‘-

'K7n.
//" f !

■<

\
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I BEFORE THE HONOURABLE KHYBER PAKHTUNKHWAI
SERVICE TRrBUNAL, PESHAWAR.

lA.Service Appeal No. of 2022

Muhammad Noor Sultan
Paharpur, District D.I.Khan.

Sub-Divisional Education Officer. Tehsil
APPELLANT:

VERSUS'

Government of Khj/ber Pakhtunkhwa, through Chief Secretary, . ■ 
Khyber Pakhtunkhwa, Peshawar.

Chief Secretary to Govt of Khyber Pakhtunkhwa, Elementary & 
Secondary Education Department, Peshawar. •

Secretary to Govt of Khyber Pakhi;unkhv\/a, Elementary i& 
Secondary Educaticn Department, Pesha'war.
Director, Elementary/ & Secondary Education Departme'nt, 
Peshawar.

District Education Officer, Dera Ismail K.lian.

District Education Officer, Battagram.

District Accounts Qflicer, D l.Khan.

. Muhammad Zareef, Sub-Divisional Education Officer (IV]ale):A!ai 
^ Battagram.

V

f \

4.

;
5.

6.
;

17

6.

RESPONDENTS

rn

Service appeal under Section 4 of the K.P.j I

Service Tribunals Act, 1974, against the 

Notification bearing No. SO(MC) E&5ED/4-
I

16/2021/ POSriNG/ TRANSFEfft/ IVIC DATED

04.01.2022 ISSUED BY THE RESPONDENT No.3. II ;
i

I

PRAYER:

On acceptance of present Service Appeal and by

I setting aside Notification bearing No. SO(MC)
I

I

.. —-rz'ZSZirsnTTr:- rr rLTr""rr'TTS" . ,,j_ .““"X



r
1

/i i

•v

2
!

■A TV 4

I

;

E&SED/ 4-16/2021/Posting/ Transler/MC dated !

04.01.2022, the impugned transfer of appellantI

II ifrom the post of SDEO (Male) Paharpur to the iI !I

post of SDEO (Male) Alai Battagram, may
I

graciously be cancelled and as result thereof the
}

rposting of appellant as SDEO (Male) Paharpur, l

■ ■;

D.I.Khan, may graciously be restored. • !
I
I

Respectfully Sheweth, i

That the appellant is serving in the Education Department ; in ■ 

Management Cadre BPS-17: and addresses of parties as given 

above are correct & sufficient for the purpose of service.

■ 1.
r

1

That vide Notificaiion No.SO (SM)EtiSED/7-1/2021/PT/G/MC2.

dated 15.09.2021 (A nnexure A) the appellant was transferred from 

SDEO (M) Daraban to SDEO (M) Paharpur, and thereafter, vide 

Notification

I

(■>

No,SO(MC)E&SED/4-16/2021/Posting/Transfer/MC 

dated 30.12.2021 (Annexure B) he^ stood posted as SDEO:(M) 

Betanni Lakki Maruat and. his name appears at serial No.2 of the 

Notification.

I
\

i

That vide corrigendum No.SO(MC)E4’'SED/4-16/2021/Ppsting/ 

Transfer/MC dated 03.01.2022 (Annexure C). the petitioner stood 

again transferred from SDEO Bettani Lakki Marwat to SDEO ;(M) 

Paharpur, D.I.Khan. Accordingly, petitioner assumed the charge of 

the post vide Certificate of Transfer of Ctiarge dated 03.01.2022. 

Copy of the Charge Report dated 03.01.2022 of the petitioner is 

enclosed as Annexure D. i

I 3.
I

I

I

I

I

iI.

:

;

-U
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/ I

That the respondent No.8 who was previously posted as SDEO 

D.I.Khan (serial No.35) vide Notification dated 29.10:2018 

(Annexure E) upor^ completion of his normal tenure stood 

transferred from SDEO (M) D,I.Khan to SDEO (M) Alai Battagram'' '- 

(serial No.21) vide Notification dated 07.10.2021 (Annexure pj

4,1

- ; I

I

I
1

That respondent No.':', just after the transfer of appellant to’ SDEO 
' •*

(M) Paharpur, D.I.Khan, vide Notification dated 03.01.2022 (Annex- 

C) got himself transferred from Battagram to Paharpur, D.I.Khan, 

vide Notification SO(lvlC) E&SED/ 4-16/2021/ Posting/ Transfer/ 

MC dated 04,01.2022 (Annexure G) at the cost of rights! of 

appellant and just will'in 24 hours of the transfer order of appellant.

5.

I

I

I

>: : !

In this way, the transfer, of appellant was overturned within 

24 hours of his arrival/charge report, just due to the fact that 

respondent No.8 is having blessings of the pol.tical figures andihe 

after his transfer out from D.I.Khan on 07.10.2021 come backUo 

D.I.Khan on 04,01:2022, arid hence, a gresat injustice has been 

done to the appellant..

I

I

;

;
That discontented with his transfer on the basis of favouritism and

' j
nepotism vide Notification SO(MC) E&SED/ 4-16/2021/ Postitig/

t

Transfer/ MC dated,' 04.01.2022, the appellant preferred: a* 

Departmental Representation/Review to the respondent No.2:ahd 

3 on 05.01.2022. Copies of the Review Petitions/ Deoartmentai 

Representations to the respondents' No.2 and 3 are respectively 

enclosed as Annexure H & i;

6.
O

I

1

I

:
r

That till date no resporise of the Departmental Revievt/ZAppeaflnas 

been received to the Eppellant; therefore, the appellant has bebn 

left with no option but to file present sei-vice appeal before ;this

7.
i

I

1
I

I

I
I
I

i/
I

ri
I

!
y'5^ T ^ “'ft'• c-» rr —-"-1
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f

;
Honourable Tribunal for cancellation of. his transfer dated 

04.01.2022 on, inter alia, the foDowinc grounds;

I
I

!-
■

I:
GROUNDS: i

I t
II

That the impugnt^d Notification SO(MC) [E&seo/'4-16/2021/ 

Posting/ Transfer;' MC dated 04.01.2022 is the outcome of 

malafide, result cif political victimization, without jurisdiction, 

without lawful autl ority and having no binding effect upop rights 

of appellant.

I.

I

I

i

.
5

I '

That appellant h.as been made a roiling stone by official 

respondents just because of the fact that he is not having any 

political backing.

//.

/
5^;

%
i

Firstly, the appellant was transferred from Daraban to 

Paharpur vide Notification dated 15.09.2021, 

then within 3y2 months, he stood transferred to 

Lakki Marwat - vide - Notification dated

I;Ml
)

:
30 12.2021, !

:
Secoridly, the petitioner vide Notification dated 

03.01.2022 transferred fron Lakki Maiwat to
(

C
D.I.Khan i.e. after 04 days o; earlier transfer

C\ I
. I

I ! !
Thirdly, just within one day of his transfer and taking 

over the charge as SOEO Paharpur, D.I.Khan 

once again stood transferrec to Battagaram.

I
1•r
i:

!
I

As against this, the respondent No.3 was transferred from 

D.I.Khan to Battagaram after about three yesars i.e. completion 

of his normal tenure, and now he has get his posting at D.I.Khan 

at the cost of rights of appellant. Hence, appellant cannot be 

made a rolling stone for the benefits of respondent No.8

I

1

i

i

•.V

i

t

I
I

i
■

nui.u Tt
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;

That the impugned transfer Notification is nof in the public 

interest rather in the interest of respondent No.8 only; hence, a 

great, great injustice is being done to the appellant.

That the impugned office order has been issued to oblige the 

political figures of-the area and therefore, the same is having no 

legal sanctity and not worth to be maintained.

That public officers and public functionaries are bound to obey, 

the law, rules, procedure and being a public servant they! are 

required to serve the public and it is not in their duties to bow 

before the politicians. Impugned office is therefore nullity in the 

eyes of law and, Sights of appellant are required to be protected' 

from the influence of political figures.

Hi.

I

:
!
I

1
iv.

1

:

I
V.

I

I

I

I

■

That it has been held by the superior courts that when, the 

ordinary tenure or a posting has been specified in the;!aW,or 

rules made thereunder, such tenure must be respected and 

cannot be varied' except for compelling reasons, which should 

be recorded in writing and are judicially reviewable. On this 

the impugned transfer nolification is liable to be

v7.
i
f

o
] I i

I score too1

i 'cancelled.

That the appellant has not yet completed his ordinary tenure of 

the service and his transfer through the impugned notification is 

based on malaficle and is due to the political victimization, based
I

on favouritism ai d also there are no compelling circumstancps 

for the impugned transfer of appellant before completion of his 

ofdinai'y tenure.

V//.

i-S

■

That under the Khyber Pakhtunkhwa Posting & Transfer Policy 

normal tenure of service is three ycjars and transfer in-the
viii.

1

i

I

1

t

;

T"r -rTTr-sr-'
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f 1

i .violation of sucf| policy is simply to oe recalled. Reliance is 

placed on 2001 PLC fCS) 172.

■■

ir
I

:
I That the counsel tOi‘ appellant may be allowed to l aise additional 

grounds at the time of arguments.

/X.
I

I
l;

It is therefore, humbly prayed that the present service appeal hiay 

graciously be allowed as prayed for and thereby the impugned trarisfer of 

appellant may kindly be cancelled and as result thereof the posting of 

appellant as SDEO (M) Paharpur, D.I.Khan, may kindly be restored. ■■

;

i

I
I

i

Yours humble Appellant :

N, /
I

(Muhammad Noor Sultan)
Through Counsel

;

Dt ptL-QI.2022 ;
Ahmad Ali

Advocate Supreme Court

\n ,cX'Miss Sh'umaila Awan 
Advocate Hiigh Court, D.I.Khan

I

i*
I IJ.1

;
Verification: I, the appellant, on this day of January-2022, herein 
mentioned above, do hereby verify that all the contents of this appeal are 
true & correct and also that it is the first appeal on the subject matter'and 
no such appeal has earlier oeen filed. ■

i

i
t

Appellant
I

f

Affidavit: I, the appellant; do hereby solemnly affirm and declare pn 
oath that all the Para-wise contents of above Service Appeal are tme & 
correct to the best of my knowledge, belief and information; and that, 
nothing has been delibecatrily concealed from ttiis Honourable Tribunal.

I

t* I
I

/■

Deponent ;Identified by Counsel:
Ahmad Ali ASC.

I

I
I
!

. .
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
nLEMENTARY 4 SECONDARY EDUCATION 

DEPARTMENT
IMW t

Dated: 27^ Mareb, 2023

fNDTIFlCATlbN
NO.SOfMClEaSFnfA^lG/PosUnnfrni..sforf2023: Mr. Muhamniad Zareef. SDEO (Mate) 
Tank is hereby transferred and posted as SDEO (Male) Paharpur Orstrid D.I.Khan. 

against Ihe vacant .post, with niimed ale elfeci. in the best public inleresl.

secretary to GOVT: OF KHYBER PAKHTUNKHWA 
E4SE DEPARTMENT ' I

Fndst: of Qven No.& date;
Copy forwarded for information to Ihe: -

Accountant General. Khyber Pakhlunkhwa Peshawar. 
2. Director. E&SE. Khyber Pakhlunkhwa. Peshawar.
3 District Accounts Offtcers Dil.Khan.

7. Officer concerned.
8. Master nie

1.

Tank. same on the i

:■X

0.'ri (IMRAN 2/d IAN)
section OFFICER (Ma mgement Cadre)

(
1•sr

1

; ;

5

i

f

I
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•“ KHALID WIEHWIOOD n IV'•^^dvocate 
be- 15-5415

=-• ^ Date of issue: October 2020 
October 2023

Ji-.
Va’id upto;'

'^iiwSS'rV
KF’ Bar Council

(^ r p. L/ ^ ..../. .
< '•e=-I n

•1:

Cj.l^
9 U 5 U Vzf^ I
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/J uv —«-
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4^ ^ \Jyt y ylj -Jy^r i^Lo t!_^ i .i>' L i—^Ijl £l.. _*»jU-‘ (/^<‘Cll L vb -^j ^ (/I j' ^ (ilt-s^ -C

(X/i i-lrl t (i/) wW j; u^y iJ-‘'V 1,^'U yj( l^jf j/ »s-ij »/\^-Jr’s'^\-> r r-'U- u—

L.r J/” 'Z^jy^- iTjf y^l '(>Ji\ ij^l t~) - Ji/’/. jAjli ^\, j/Li.L t?lfy yjt tl_ jJ'y; vtr^l/yj I^yf J Jl^t.^1

t iS^' f >=^'/-'-> t (/r^i wt Jlu i JlX JtI '\^'^\S:j:-! j** \S,t^l'^ J/Oj^
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