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'I'he appeal of Mr. Abdul ICarim resubmitted today

by Mr. Adnan' Khan Yousal/a.i^. Advdcatc. It is lixcd Ib.r

at Pcshyvvarpreliminary hearing before Single Bench

. Farcha Feshi is given to appellant/counscl lor theon

date fixed.
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By the order 'of Chairman
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The appeal of Mr. Abdul Karim son of Zarif Khan- Tehsildar Tangi District Charsadda 

received today i.e. on 16.03.2023 is incomplete on the following score which is returned to the 
CO Counsel for the appellant for completion and resubmission within 15 days.

Law under which appeal is filed is wrong.
2- Annexures of the appeal are unattested.

■ 3- Certificate be furnished that whether any appeal on the subject matter has earlier 
been filed in this Tribunal.
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Kmyrfr Pakhtunkhwa Service Tribunal,Before the
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Service Appeal No.. —/2023
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. Abdul Karim.

Versus

Govt, of Khyber Pakhtunkhwa through 

Civil Secretariat, Peshawar & others. . . .
Chief Secretary,

.Respondents
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of Dismissal Order dated C ■Copy 
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Through
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Before the Khyber Pakhtunkhwa Service Tribunal.
Peshawar

Service Appeal No. 12023

Abdul Karim S/o Zarif Khan R/o Warsak Road, Street 

No.5, Mohallah Abshar Colony, Peshawar.

Presently Tehsildar, Tangi District Charsadda (under 

transfer) Appellant

Versus

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

Secretary, Board of Revenue, . Govt, of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

2.

i-

3. Comrnissioner, Pest^awar Division, Peshawar.

4. Mr. Arshad Iqbal, Naib Tehsildar, Pabbi, District 

Nowshera. Respondents
i

___ _
SERVICE APPEAL U/S 4 OF THEl(;y;imfe|.teACT, 

1974 AGAINST THE IMPUGNED TRANSFER ORDER
DATED 03.03.2023. WHEREBY DEPARTMENTAL APPEAL
FILED BY THE APPELLANT BEFORE THE BOARD OF
REVENUE & ESTATE DEPARTMENT WAS DISMISSED ON
09.03.2022 AND THE APPELLANT WAS PREMATURELYl^

AND WITHOUT IN PUBLIC INTEREST TRANSFERRED
FROM THE POST OF TEHSILDAR TANGI. DISTRICT
CHARSADDA WITH THE DIRECTION TO REPORT TO THE
OFFICE OF COMMISSIONER. PESHAWAR.
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' s
^ PRAYER:

On acceptance of this Service Appeal, the impugned 

transfer order dated 03.03.2023 may kindly be set 

aside/set at naught and the appellant may kindly be 

allowed to perform his duties as Tehsildar, Tangi, District 

Charsadda. (

Respectfully Sheweth:
(

Brief facts giving rise to the present appeal, are as

under;
!

a Tehsildar inThat the appellant is serving as1.

regular basis w.e.f.revenue department on
1

07.05.2021.

That the appellant was posted as Tehsildar Tangi 

• District Charsadda on 17.;|a.2022, , from where the 

appellant has been prematurely arid without in 

public interest, transferred and directed to report to 

the office of Commissioner, Peshawar Division, vide 

transfer order dated 03.03.2023. (Copy of Impugned

2. V ■

Transfer Order is annexure

3. That the appellant on 08.03.2023, preferred a 

departmental appeal against his transfer order 

before the Senior Member Board of Revenue, Khyber 

Pakhtunkhwa, which was regretted/dismissed, vide
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order dated 09.03:2023. (Copy of Departmental

Appeal is annexure “B”, while that, of Order dated

09.03.2023.is annexure

That having no other remedy, the appellant is 

constrained to file the instant appeal, on the

4.
i.

following grounds;
\

GROUND S:-

That the impugned order dated. 03.03.2023 is 

against the law, rules and principles of natural 

justice, hence ab-initio.

A.

i-

That the transfer order of the appellant is illegal, 

without jurisdiction and without lawful authority, 

because transfer posting in respect of BPS-16 and. 

above are banned in caretaker government and by 

virtue of letter dated 28.02.2023, transfer posting 

below BPS-16 is allowed, on this score alone the 

transfer order is in sheer violation of law. (Copy of

B.

Letter is annexure.“D”).

That the impugned order dated 03.03.2023 is 

against-the law, rules and Principles of natural 

Justice hence void-ab-iriitio and not sustainable

C.

under the law.
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D. That as per Transfer/Posting Policy of Provincial 

Government normal tenure on a post of u civil 

servant is, 2 years however the appellant has been 

made a rolling stone and after serving 4 months was 

prematurely transferred in violation of the ibid

policy.

E. . That as per judgment of superior courts the 

authority given to any official shall be exercised as a 

public trust and in accordance with law and rule, 

however the impugned order is an example of 

colorful exercise of power in violation of law and

rules.

F. That the appellant is entitled to be treated equally in 

accordance with transfer/posting policy however, 

the appellant has been discriminated by transferring 

him prematurely , which is violation of Article 4 and 

25 of the constitution of Pakistan 1973.

i

That the respondent who is not even a regular Naib 

Tehsildar and basically regular Kanungo (BS-11) 

and appointed as Naib Tehsildar on (ACB) has been 

posted on (OPS) as Tehsildar Tangi which has no 

legal background.

G.

H. That the Honorable Tribunal has been filed various 

appeal of OPS Tehsildars / Naib Tehsildars and
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directed for posting of regular Tehsildar/Naib 

Tehsildar respectfully against their actual post 

instead of posting in (OPS). However, the impugned 

order dated.03.03.2023 has been issued in violation

and disregards of the direction of the Tribunal.

I. That the apex Court in the reported judgment 2018 

SCMR 1411 declared transfer posting on the basis

of OPS illegal.

J. That as per reported judgment of Supreme Court of 

Pakistan 2018 SCMR 141(b), Section 10 of the 

Baluchistan Civil Servant Act 1974 "did not 

prescribe a minimum period during which a civil 

. servant must serve at his post, it did not mend that 

the government without assigning any reas.op could 

move a civil servant from the place he was posted to 

. after a month or subject the civil servant'to repeated 

postings in a short period of time because, the would . 

amount to - punishing him. Such posting also 

adversely affected the public interest and resulted in

the wastage of scarce resources and constituted bad 

That the impugned order is politicalgovernance.

rnotiyated hence liable to be set-aside on the sole

ground

K. That the appellant seeks permission to advance any 

. other grounds and proof at the time of hearing.
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It is, therefore most humbly prayed that on 

acceptance of this Service Appeal, the order dated 

03.03.2023 may kindly be set aside/set at naught 

and the appellant may kindly be allowed to perform 

his duties as Tehsildar Tangi, District Charsadda'.

i

f

s

Any other remedy deem proper, in the 

circumstances of the case, may please be ordered.
j

Appellant
Through

Adnan Khan Yousafzai
Advocate High CourtDated: 16.03.2023

NOTE;

That with profound respect and with humble request:the 

case in hand alongwith suspension application may 

kindly be fixed for today, because the fundamental rights 

of appellant are at stake and if this appeal alongwith 

application is not fixed today,^ the very purpose of the 

appeal will become infructuous.

o/ '
/'

fI
-'f*
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Before the Khyber Pakhtunkhwa Service Tribunal,

Peshawar

/2023Service Appeal No.;

AppellantAbdul Karim

Versus !

Govt, of Khyber Pakhtunkhwa through. Chief Secretary 

Civil Secretariat, Peshawar 85 others...............Respondents

AF FID A V I T

1, Abdul Karim S/o Zarif Khan R/o Warsak Road, Street 

Mohallah Abshar Colony, Peshawar. PresentlyNo.5
.Tehsildar, Tangi District Charsadda (under transfer), do

oath that thehereby solemnly affirm and declare 

contents, of the accompanying Service Appeal are

on
true

and correct to the best of my knowledge. and belief and

nothing has been conce

D E P O^N E N T 

CNIC; 6?r ?
Cell:

V ;
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Before the Khyber Pakhtunkhwa Service Tribunal

Peshawar

In Re:

Service Appeal No. /2023

▼

Applicant/AppellantAbdul Karim

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat, Peshawar 8s others Respondents

APPLICATION FOR SUSPENSION OF i
.. <:

THE IMPUGNED ORDER DATED
t

03.03.2023. TILL THE FINAL DECISION

OF INSTANT APPEAL.

;

Respectfully Sheweth:

That the titled appeal is being filed before this 

Hon’ble Tribunal in which no date of hearing has yet 

been fixed. ■ , .

1.

That the applicant/appellant has not relinquished 

the charge and still performing his duties as 

Tehsildar at Tangi District Charsadda. "

2.

That the applicant/appellant has a prima facie case 

in his favour and he is sanguine of its success.
3.

That the balance of convenience also lies in favour 

of the applicant/appellant.
4.
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5. That if the impugned .orders are not suspended, the 

applicant/ appellant will suffer an irreparable loss.

It is, therefore, prayed that by accepting this 

. application, the operation of the impugned order 

dated 03.03.2023 may please be suspended, till the 

final decision of instant appeal. ;

Applicant / Appellant
Through

i

Adnan Khan Yousafzai
Advocate High CourtDated: 16.03.2023

AFFIDAVIT

I, Abdul Karim, do hereby solemnly affirm and declare on 

oath that the contents of the ^plication are true and 

correct to the best, of my kr owledge and belief and 

nothing has been concealed fr9J^ this Hon’ble Tribunal.
;

\

7*^

DEPONENT 

CNIC: /■ C/z 

Cell;

NOT E;

That with profound respect and with humble request the . 
. case in hand alongwith suspension application may 

kindly be fixed for today, because the fundamental rights 

of appellant are at stake and if this application alongwith 

appeal is not fixed today, the very purpose of the appeal 

will become infructuous.
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Before the Khyber Pakhtunkhwa Service Tribunal
Peshawar

Service Appeal No. /2023

t
AppellantAbdul Karim

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar & others Respondents f

>

ADDRESSES OF THE PARTIES

APPELLANT:

Abdul Karim S/o Zarif Khan R/o Warsak Road,; Street 

No.5, Mohallah Abshar Colony, Peshawar.

Presently Tehsildar, Tangi District Charsadda (under 

transfer) ’ . ,
RESPONDENTS:

i

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.
2. Secretary, Board of Revenue, Govt, of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

3. Commissioner, Peshawar Division, Peshawar.;

4. Mr. Arshad Iqbal, Naib Tehsildai;, Pabbi, District 

Nowshera.
Appellant

Throyigh

<:
Adnan Khan Yousafzai
Advocate High-CourtDated: 16.03.2023
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OFFICE OF THE

COMMISSIONER PESHAWAR DIVISION
PESHAWAR

Dated 03.03.2023
OFFICE ORDER

The foUo'ving posting / transfer of Tehsildar / Naib Tchsiidar 

in Peshawar Division are hereby ordered uitli inmediate effect in Uic best 

public intcrest:-

Name of Officials From To
Nir. Khurshid Shah 
Tchsiidar

Tchsiidar
Shabaqdar

1. Wailing for posting

Tchsiidar Tangi 
(OPS)

Mr, Arshad Iq'ial 
Naib Tchsiidar2. Waiting for posting

Report to this 
ofTjcc

Mr. Abdul Karim 
Tchsiidar

I
3. Tchsiida.'Tangi

Naib Tchsiidar 
MaUira (OPS)

. 3ycd Tqjamul Shah 
' 1 Naib Tehsildar (OPS) Waiting, for posting j

Naib Tchsiidar
Chamkani

NaibTchsildai CLCPMr. Mujeeb ur Rchman 
Naib Tehsildar5. Oisinct Xhyber

Report to this
office

Naib Tchsiidar; Mr. Fazal c Dayan 
Naib Tchsiidar6. Chamakan.

Report to this 
office

. Nait Teh slid ir
Mathra

Mr. Roshan Lai 
! Naib TchsildaLT

Naib Tehsildar
Torkhum District 

Khyber (CCS)
Mr. Zaib UUoh 
Senior Clerk

Under transfer8.

Naib Tehsildar
Bazaar Zakha 

IChe]

Naib Tchsl'dur
Torkbam District ■ 

Khyber____
Mr. Ghunclm Gul 
Naib TchsUdor9.

-Sd-
COMM18SZONSR

PE3HAWAR DIVISION PESHAWAR

No;

Copy forwarded to:
, Serlor Member Board of Revenue IftybcrPnWuunlduvn.

4 PS to Cororalbaloncr Peshawar Dmsion.
Otholuls concerned for comp umcc

. 2
3.'r'-'y

5.

.islilfc’ riONER (Rev/CA) 
PESHAWARassistant q

PCdHAWAlV

r.' 1
-f

vv
- ^
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OFFICE OF THE
COMMISSIONER PESHAWAR DIVISION 

PESHAWAR

No; bn 1^12022111 
Dated 17.10.2022

OFFICE ORDER

The following posting / transfer of Tehsildar / Naib Tchsildar 

in Peshawar Division arc hereby ordered with immediate effect in the best 
public intcrest;-

ToName of OfficialsS.# From
Mr. Tchscen LTlah 
Naib Tehsildar Tchsildar Tangi (OPS) Tchsildar Shixh Alam (OPS)

. Report to Board of 
Revenue

1.

Mr. Zulfiqar Khan 
Tchsildar Tchsildar Shah Alam2.

Mr. Abdul Karim 
Tchsildar

Tchsildar TangiWaiting for posting3.
1 Naib Tchsildar Pindall

i (OPS)Mr. Asadullah 
Naib Tehsildar (OPS)

Report to this office4.

Naib Tchsildar Pindiali
(OPS)

Waiting for poaUng1 Mr. Tojamul Shah 
’ Naib Tehsildar (OPS)5.

•Sd-
COMMISSIONER

PESHAWAR DIVISION PESHAWAR

No: 6/7/EA/2022/II//

Copy forwarded to:
Senior Member Board of Revenue Khyber Pakluunkhv^a. 
Accountant General Khyber Pakhtuntowa.
The Deputy Commissioners Peshawar. Charsadd

Ps'^^S^issioner Peshawar Division 

Officials concerned for compliance.

1.
2.
3.

4.
5.

ONER (Rov/GA) 
ESHAWARassistant

PESHAWARiWVTSI^

p
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To

Tlie, Senior Member, -
Boai'd of Revenue Khyber Pakhtuiikhwa,

Dll''i(V\R'r.[VlENTAR APPEAR AGAINST THE IMPUGNED TRANSFER
BY THE APPELEANT HAS BEEN

RDER 1SUBJECT:
03/03/2023 . WHEREDATED

PREM AITJREl .Y TRANSFERRED FROM THE POST OF TEHSU.DAR TANGI 

’district'CHARSADDA WITH THE-DIRECTION TO REPORT TO THE

II-

1.
OFFICE OF COMMSSSONER PESHWAR ISSUED BY T'HE COMMISSIONER

FTIViSriON IN UTTER VSOEATSON OF I1..AW, RULES AND 

■11:r A.MSFFR/POSTaNG POLICY OF THE PROVINCIAL GOVERNMEl^
PESHAWAR

ACCiFEa^TANCE OF THIS DEPARTM.ENTA!. APPEAL, THE IMPUGNED 

PREMAITJRE, !L1,EGAI. TRANSFER ORDER DATED 03.03.2023 MAY 

BE SET ASIDE AND THE APPELLANT MY KINDLY BE

PRAYERS: ON

GRACIOUSLY
RFFAINED.ON HIS PREVIOUS PI.ACE OF POSTING l.E TEHSILOAR TAMGI

>

DIS I RICT CHARSAODA.

Dear sir.
/] \

y. The app'-’dant submits as under,

Tlnii il-ie appelianl is serving in Revenue DepartmeiR as Tehsildar (BS~16) on regular basis 

w.e.f 07.05.2021. . ' /

Tiic appellaVii was posted as Tehsiidar Tangi, qiv17.10.2022 (Ansicxurc-A) from vvheit 

prematurely transferred and directed to report to the otiice^ of 

Pesliawai' Division vide order dated 03.On.202.3 (Anliexui e-B).

V7/
y

the appellant was 

Camimissloner
1

•l!
■^v of Pakistan, vide notification dated 22.01.20233'hat the. Election Commission 

. (Annexure-C) has imposed ban onAll kind of pPsting / transfer In Khyber Pakhtunkhwa 

and directed tliat no transfer order of the offcers/off dais shall be made without prior

V
R

pei'iTiission of the Election Commission.

That the appellant was surprised to see that he was prematurely transferred from the post 

of Tehsiidar Tangi and Mr. Arshacl Iqbal wliojs even aotjj
4

r4>0Mlar Nifb I’ehsillcL^r

«!..ainsl the nost of Tehsild.-<r Tangi (OPS) and the appellant was dii-ected to
Peshawar-Divlsion vide order dated 03,03.2023rcpoo to tlv.; office oi' Commissioner 

which is uller violation of law/rules.

Tliai thh appe.lla.nt has no other adequate remedydhence fding the instant Departmental 

appeal on the ibllowing grounds. ■ .



H
1‘f

GROUNDS:
/

That the impugned-order.dated 03.03.2023 is against the law, rules and Principles of 

n'iij^Liral .i’ustice hence, vide abi initio not sustainable under hie law.
as per Transfer / Posting Policy of Provincial Government normal tenure on a post 

ofa ci\'il' servant is 2 years however the appellant has been made a rolling stone and after

A,y

.serving 4 months was prematurely transferred in violation of the ibid policy.
per judgment .of superior, courts the authority given to any official shall be<;,/T'h::VL a,s

^ exercised as a public trust and in accordance wlth law and rule, however the impugned

order is an example orcolorful exercise'of powehin violation of law and rules.
Tlial the appellant is entitled to-Aie treated,equally in accordance with transfer / posting 

policy,liowever, the'appellant-has been discriminated by transfer-ring him prematui'ely
i).

which :is violation of Article4 and 25 ot the constitution of Pakistan 197j.
regular Naib Tehsilclar and basically rejyularThai: the resoonclent who is not even_a 

Kanuhiio fBS-U) and annointcci as Naib Tehsildar on (ACR) has been posted-on
i-:.-

(OPSi as "IThsildar 'fangi which has no le^al background.
That the Vlonorable Tribunal has been filed various appeal of OPS Tehsildars / 

NIaib Tehsildars and directed for posting of i-egular Tehsildar / Naib Tehsildar respectfully 

against their actual post instead of posting in (OPS), Wowever, the impugned order dated 

03.f}3.2023 has been issued in'violation and disregards of the direction ot the Tribunal. 

That the apex Court in the reported-judgment 2018 SGMR 1411 declared transfei posting

F.

G,
on ihc basis oi'OPS illegal. , . ,
As per reported- iudgment of Supreme Court of Pakistan 2018 SCMR 141(b), Section 10 

of the Baluchistan Civil Servant Act 1974 “did not prescribe a minimum period during 

civil servant must serve at his post, it did not mend that the government without

H.

which a
assigning any reason could move a civil s.ervanCfr'om the place he was posted to after a 

month or subiect the civil servant to repeated postings in a short period of time because 

the would amount to punishing hliiv.... Such posting also adversely affected the public

interest and resulted in the wastage of scarce resources and constituted bad governance. 
Thatl'he impugned order is political imotivated hence liable to be set-aside on the soleO
ground.

U'is iherefore requested that the appeal may kindly be accepted as prayed tor in the 

heading of the instant appeal, ■ '

•)
Yours’s ObedientlyDaicd Oil.03.2023. ’

/
/

(Abdul Karim) 
Tehsildar (BS-16j
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GOVERi^MENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT. .

t
k

;

H I091-9212726 091-9214208

I ' Peshawar Dated the ■ /03/20.23 INQ.Estt:I/PF/Ab|duI Kfirim/- (n^Ao
\

To
■3

Mr. Abdul Karim, . 
Tehsildar (BS-16).

;
1 ■

I

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED TRANSFER ORDER 
DATED 03/03/2023 WHERE BY THE APPELLANT HAS BEEN PREMATURELY 
TRANSFERRED FRdMTTHE POST OF TEHSILDAR TANGI DISTRICT 
CHARSADDA WIJH THE DIRECTION TO REPORT TO THE OFFICE OF 
COMMSSIONER PESHWAR ISSUED BY THE COMMISSIONER PESHAWAR 
DIVISION IN UTTER VIOLATION OF LAW, RULES AND 
TRANSFER/POSTING POLICY OF THE PROVINCIAL GOVERNMENT.

5
■ j

i

I am directed to refer to the subject noted above and to state that your Departmental 

Appeal dated 08.03.2023 has.been examiried and regretted by the Conipetent Authority please..

(NOOR KHAN) 
Assistant Secretary (Estt) 

Board of Revenue
f

)
I

!

I

Miai the'appellanl has ho- 
< : < 

appeal on the .Ipllo.vving grounds’: '
other'adequate remedy.■'hence filing the' instant Departmental

4
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No.F.10C1)/2023-E1gc.|1 ^
ELECTilGN GOIVnVUSSipN DF PAKISTAN

'‘Sccrctnriaf’ 
G-5/2

J
Coitslilulioo Avenue. 

Islamabad, Ihc 28'" February. 2023. 
E-Mail: assistnnlclircclorolec2@0'^''^''

v:«p*

: ^
V V

To.

The Cliiei Sccrclary,
Kiiybcr PciUhlunKliwn.
Peshawar,
NOG FOR TRANSFER/POSTING,Subjccl;

Dear Sir
1 am ciireclccl lo state lltat the HoiVble Commission has takep a decision that 

the posting/lrnnsfer below RPS-16 may be done by the Care taker Government of Khyher 

Pakhuinkhwa, under the Law.
You are hereby informed accordingly.0«. >

Yours sincerely.

I

' G C )-v
\

(Sycd Nadcom Haider) 
Additional,Director General (EIcc-l)

**ii
.N '

i •
;■

I. - ■ -r.,:.
&

■
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