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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1643/2022

(Appellant)Nihar Ullali

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa & others
(Respondents)

PARAWISE COMMENTS BY RESPONDENTS NO 1 TO 3

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS;-

a) That the appellant has got no cause of action to file the present appeal.
b) That the appellant has got no locus standi.

c) That the appeal is bad for mis-joinder and non-joinder of necessary parties.

d) That the appeal is not maintainable.

e) That the appellant is estopped to file the instant appeal.

f) That the appellant has concealed real facts from Hon’ble Tribunal.

FACTS:-

1. Pertains to service record of the appellant, hence no comments.

Incorrect, the appellant while posted at Control DI Khan absented himself from lawful 

duties w.e.f 21.12.2021 to 27.12.2021 & 29.12.2021 to 04.01.2022 without prior 

permission of Competent Authority.

Incorrect, the appellant while posted at Police Telecommunication DI Khan absented 

himself from lawful duties w.e.f 21.12.2021 to 27.12.2021 & 29.12.2021 to 04.01.2022. 

To probe his willful absence he was served with an Explanation dated 04.01.2022(Copy 

attached at F/A).In compliance of Explanation, the appellant produced two Medical 

Prescriptions for complete bed rest for 02 weeks w.e.f 21.12.2021 to 27.12.2021 and 

28.12.2021 to 04.01.2022 respectively given by Doctor Akhter Munir Skin Specialist 

through his private Clinic. Being a Government employee the appellant was supposed to 

submit prescriptions from the Government hospital however, he did not do so and 

produced prescriptions from private doctor which was not acceptable as per rules. (Copy 

attached at F/B).

Correct to the extent of issuance of Show Cause Notice dated 24.01.2022 which was duly 

replied by the appellant, but his reply was not found satisfactory. (Copy of SCN &Reply 

of appellant attached at F/C+D)

As admitted in preceding para that reply of the appellant was found unsatisfactory 

therefore, he was served with Charge Sheet along with Statement of Allegations. 

Muhammad Arif SP Motor Transport, Telecommunication Khyber Pakhtunkhwa

2.

3.

4.

5.



Peshawar, was appointed as Enquiry Officer who conducted fair and impartial enquiry in 

accordance with law/ rules and submitted enquiry findings wherein the appellant was 

found guilty of gross misconduct. (Copy of Charge Sheet along with statement of 

allegations/Reply of appellant attached at F/E+F).

Incorrect and misleading, to probe the gross misconduct of the appellant, the Enquiry 

Officer conducted enquiry in accordance with law/ rules and appellant was also given a 

chance for appearance and was heard in person at length. During personal hearing the 

appellant badly failed to produce cogent reasons for his willful absence before the 

enquiry officer. The Enquiry Officer submitted findings wherein the appellant was found 

guilty of allegations without any shadow of doubt therefore, the Enquiry Officer 

recommended him for major punishment.

Incorrect and misleading, upon the receipt of Enquiry Recommendations the appellant 

was served with Final Show Cause Notice, but the appellant once again badly failed to 

produce cogent reason in his self defence. Therefore, he was awarded with major 

punishment of removal from service vide order dated 25.04.2022. (Copy of Final Show 

Cause Notice/reply of appellant attached E/G+H)

As already explained in preceding Paras hence, no comments.

The instant Service Appeal is liable to be dismissed on following Grounds.

6.

7.

8.

9.

GROUNDS;-

A. Incorrect and misleading. The appellant preferred Departmental Appeal against the order 

dated 25.04.2022 and the appellant was called in Orderly Room by the Additional 

Inspector General of Police HQrs: Khyber Pakhtunkhwa, Peshawar and heard in person 

on 12.10.2022. The appellant once again badly failed to produce cogent reasons in 

rebuttal of charge therefore, the appeal of the appellant was rejected vide order dated 

13.10.2022.

Incorrect, all the codal formalities were adopted before passing of Removal from 

Service Order. Furthermore, no violation of law/ rules exists on part of answering 

respondents.

Incorrect, as already explained above in Para No. 3 to 5 of Facts.

Incorrect, the appellant badly failed to produce cogent reasons in his self defense. 
Furthermore, the order of the respondents are in accordance with law/ rules and are 

sustainable in eyes of law and no need to be set aside.
Incorrect and misleading, the appellant being Government employee was under 

obligation to produced medical prescriptions from Government Hospital but he badly 

failed to do so and the reasons best known to the appellant.

Incorrect, the appellant was removed from service after fulfillment of all codal 

formalities.
The respondents may also be allowed to advance other Grounds during the course of 

hearing.

B.

C.

D.

E.

F.

G.
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PRAYER:-
v.-‘

In view of the above, it is humbly prayed that the instant service appeal is devoid of 

merits without any legal force may graciously be dismissed with cost, please.

Assistant Inspector General of Police, 
Telecommunication, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 3)

;

Peshawar. 
(Respondent No. 2)

ce Offic^,Provincial ]Nl 
^h^er P^ 'a,

ii'

(Respondent No. I)

\
\.



i

Arai^^W
TELECOMMUNICATION & TRANSPORT, 
KHYBER PAKHTUNKHWA PESHAWAR

itfi /Tele/EC, 
12022

No.
If /0(Dated

EXPLANATION

It has been reported by RI Telecommunication Headquarter, Peshawar that you, 
Mr. Nihar Ullah (Naib Qasid) s/o Mumralz Khan, CNIC#17301-0893216-1, r/o 

Bahadar Kalay Achar Ghari Qamar Din, Peshawar have absented yourself from 

your duties w.e.f 21.12.2021 upto date i.e 04.01.2022 without any permission.

You are, therefore, called upon to explain your position within 03-days. Failing 

which, this office will be constrained to initiate disciplinary proceedings against you.

N

^"^^SP Telecom;
For Deputy Iiisp^JlloTljeneral of Police, 

Telecomm; & Transport,
Khyber Pakhtunkhwa, Peshawar

iLl\U
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VSKIN CARE CLINIC & LASER CENTERr .V

m
■ “ r. S^tar fMuneerr-r.

h0n Specialist 
IS, LRH Peshawar

Contact: Fawad Medical Store 
0300-5883710 
0313-7223487

CO
Skin Care Clinic

Date:Sex:Age:Patient Name:

Clinical Record

1' 6

*

/-z/

intact/Whatsapp I 
No: 0333-9122302

Skin Care Clinic Opp;
City Hospital Kohat Road, 
Peshawar.



I

CARE CLINIC 8. LASER CENTSKIN 1
k I5

n Af^tar 9A.tmeer Ao h

in Specialist 
^S, LRH Peshawar

Contact: Fawad Medical Store 
0300-5883710 
0313-7223487

CO . h y 
M/iiJtJ

Skin Care Clinic

./A- Date:Sex:Age:Patient Name:

Clinical Record
.i

f
(&

H'

r7
6.

u

Contact / Whatsapp 
No: 0333-9122302 •

Skin Care Clinic Opp:
City Hospital Kohat Road, 
Peshawar.
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WW^c (i).7
. PI7WAN MANZOOR Deputy Inspector General of Police Telecommunication

as competent authority, empowered under
I MR

& Transport. Khyber Pakhtunkhwa Peshawar
Pakhtunkhwa Police Rules 1975. (Amendments 2014) do hereby serve upon you 

unit Posted at Control Dl Khan Show Cause Notice on the
Khyber
Naib Qasid Nihar Ullah of this

allegation/charges as follow;

01 Khan absented, Nihar Ullah presently posted at Control 
lawful duty w.e.f 21.12.2021 to 04.01.2021, for which you were served

In reply to

You Naib Qasid

yourself from your
No.146/Tele/EC, dated 04.01.2022.with an Explanation issued vide

for complete bed rest forproduced 02-medical prescriptionsExplanation, you 
02-weeks w.e.f 21.12.2021 to 27.12.2021 and 29.12.2021 to 04.01.2022 respectively

given by Doctor Akhtar Munir Skin Specialist through his private clinic. Being a 

government employee, you were supposed to submit prescriptions from the government 

hospital in support of your reply, however, you did not do so and produced prescnptions

not acceptable as per rules.from private doctor which
.. ' .•>

are

on your part and is against the norms of
This act amounts to gross misconduct 

disciplined force.I
required to Show Cause as to why you should not be proceeded 

above-mentioned act/omission. Also, intimate whether y^
You are, therefore, 

against departmentally for the 

Hpgire to bg> hpard in persoiT

I

received within 07.days of its receipt in normal course of
If no reply to this Notice is 

ci,=um,t.nc. to .xpi.io you. oo.iloo, ««■» «o»>" •“ “ •»*“' >"■

/2022.ATeie/EC. dated Peshawar ther<! No
Copies forwarded to the :-

1. Mr. Muhammad Saeed (DSP ^ ggid Show Cause Notice to .
2. Ol/C Dl Khan with the direction hada^Kaly Achar Ghari Qamar Din

Qasid Nihar Ullah s/o Mumraiz Khan r/o Bah^dar Kaiy Acne
Peshawar and return one copy duly signed by him .

FAEnqulrles folder\enquirles 2019-20.doa

Naib
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before the respected deputy inspector GENERAI pni irF 

lELECOMUNICATION & TRANSPORT,
KHYBER PAKHTUNKHWA. PESHAWAR

..........
reply 2022.

REPLY TO THE SHOW CAUSE DATED. NO lfin4-';/T..i../pr dated Pp.ha«,:.r th.. 
j.4.1.2072.

SUBJECT:-
j,

I Respectfully Submitted

i That the In nocent replier humbly and respectfully submits as under:- 

1) That the replier is the law abiding citizen of Pakistan
3nd a qualified person.

2) That the replier is the bread winner for his family and belongs from
a respected family.

3) That the replier Is innocent, 
the work and knows the ethics.

and are poor person with having all the liabilities regarding

4) That the replier is having old age parents who 

person for the welfare, take care and
are living with the replier and he's the 

responsible to his family.

6) That there'srpsn»., h, r f belongs from a
respectable family of the locality.

no

7) That as this learned authority knows well that
3 person without a stable job or 

employment is nothing and the replier whoie family rely upon the instant job 

Its accessary ,n the interest of Justice to accept the instant replay in hand 
replier (Nihar Ullah S/o Mumraiz Khan).

S^’T-ie
, where as 

in favour of
:r

I J'MT 
■■ fclev^ 
■U\q 8) THm the expulsion termination or discharge of the replier can cause an irreparable loss

zr*
JvrkTlBfc

That the replier were unaware of the submission of the government prescriptions but

life and'' ‘^e safety of his
produced the very authentic and genuine proof of medical from

,, . an application was also written to the Worthy Sir SP Telecomm, but I wasn't given a 

- ""b was sent back in the situation of illness. I waited

1 I

fW/

/I i
(• f

skin specialist;

i



t}V

all day outside the gate to submit my application for best rest.{application and medical 
prescription annexed)

10) That the replier also humbly submitting that as I have never been absented; than even 
my annual leaves are kind enough to accepted this reply in the interest of justice and 
equity and give a chance to be careful in future as I being the replier have motivation 
and spirit to serve this department and also suggesting others to join this learned 
department as living in the era of Tele Communication.

!

It's therefore most humbly and merciful prayed that on acceptance of this 
reply; the replier may very kindly be given a chance to continue his service and 
in future the replier will be very careful to this worthy and Respected 
Department.

Dated: 30.01.2022 /

Replier-ln Person

Nihar Ullah S/o Mumraiz Khan

Bahadar Kalay Achar Gari Qamar Din, Peshawar

S.ff/Tele:1305

17301-0893216-1

(Naib Qasid.

Certificate:-

I do hereby certify and take oath on solemnly affirm that in the future course to the disciplined 
force I will be very careful while performing my official duty as Naib Qasid.

A/Zf/A/IULUAH
Replierw

17301-0893216-1

The replier also desired to be heard in person.

V
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'r • LCHARGE SHEET

)a
I, Sohail Zafar Chattha Assistant Inspector General of Police, 

Telecommunication & Transport Khyber Pakhtunkhwa, Peshawar as Competent 
Authority, under the Khyber Pakhtunkhwa Efficiency & Disciplinary Rules (2011) 
hereby charge you Naib Qasid Nihar Ullah;

You Naib Qasid Nihar Ullah presently posted at Control Dl Khan absented 
yourself from your lawful, duty w.e.f 21.12.2021 to 04.01.202SL for which you were 
served with an Explanation issued vide No.146/Tele/EC, dated 04.0i.2022. in reply to 
Explanation, you produced 02-medical prescriptions for complete bed rest for 02- 
weeks w.e.f 21.12.2021 to 27.12.2021 and 29.12.2021 to 04.01.2022 respectively 
given by Doctor Akhtar Munir Skin Specialist through his private clinic. Being a 
government employee, you were supposed to submit prescriptions from the 
government hospital in support of your reply, however, you did not do so and produced 
prescriptions from private doctor which are not acceptable as per rules.

id
re
to
)2-
ely
a a
the
iced

>hov
wa

In this regard, you were served with Explanation as mentioned above and Show 
Cuase Notice vide No.1604-5/Tele/EC, dated 24.01.2022. Your reply so received was 
thoroughly perused and found unsatisfactory.

By reason of the above, you appear to be guilty of misconduct under the Khyber 
Pakhtunkhwa Efficiency & Disciplinary Rules (2011) and have rendered yourself liable 
to all or any of the penalties specified in the said Rules.

You are therefore, directed to submit your written defence within seven (07) 
days of the receipt of this Charge Sheet to the Enquiry Officer.

Your written defence, if any, should reach the Enquiry Officer within the 
specified period, failing which it shall be presumed that you have no defence to put in 
and in that case ex-parte action will be taken against you.

hyb*
liab

n (C

Vin
D pu

rsoT

You are directed to intimate whether you desire to be heard in person or
otherwise.

A statement of allegation is enclosed.

^A)
Po'

spoj
(SOHMl ZAFAR CHATTHA)

Assistar)nnspector General of Police 
Telecommunication & Transport, 
Khyber Pakhtunkhwa, Peshawar.

/Tele/EC. dated Peshawar the ^ / .2 /2022

awc

.er€
All€Copy of the above is forwarded to the:-

1. SP MT, Khyber Pakhtunkhwa. Peshawar is appointed to conduct proper enquiry.
2. Ol/C Tele Dl Khan (to deliver the said Charge Sheet & Statement of Allegations 

to Naib Qasid Nihar Ullah and return one spare copy duly signed by him)
3. Naib Qasid Nihar Ullah

lim)

F;\Enqulrles folder\enquiries 20l9-20.docx
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niSCIPLINARY ACTION
*- f

TelecoLunSon TlranTpfrt'
Authority, am of the opinion that Naib Qasid Nihar ^'lah has rendemd Nmself l^ble to

“ n”,.,r,x;.r ^
Disciplinary Rules (2011).

't’

»

ystatement of allegations a
You Naib Qasid Nihar Ullah presently posted at Control Di Khan absented

Exolanation you produced 02-medical prescriptions for complete bed rest tor uz 
S w e f 21 12 2021 to 27.12.2021 and 29.12.2021 to 04.01.2022 respectively
given by Doctor Akhtar Munir Skin .Specialist through his P"''®*® 
aovernrnent employee, you were supposed to submit prescriptions front the 
government hospitaUn support of your reply, however, you did not do so and produced 
prescriptions from private doctor which are not acceptable as per rules.

The above acts depict your inefficiency, disobedience and 
and lack of professionalism which amounts to grave misconduct on your part
warranting stern disciplinary action against you.

le
!d

DW
/as

ber
ibie

.07)

PO,... pprpo., Tinto the
the above allegations.__________
Peshawar is hereby nominated as Enquiry Officer.

it in

in accordance with the provision of the said Rules, 
to the official and submit findings of theThe Enquiry Officer shall

..» p—m.n,««.ppp.pn.»
action against Naib Qasid Nihar Ullah.

I or

h
(SQHAIL ZAFAR CHATTHA)

Assistant Inspector General of Police, 
Telecommunication & Transport, 
Khyber Pakhtunkhwa, Peshawar.

e,

uiry
ion:

?*-■ o

F;\Enquiries folderWpulries 2019-20.docx
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?r!nS, p?fTelecommunica^S^ 

Transport Khyber Pakhtunkhwa, Peshawar.

L . /iAWW- F \%
To,

Subject: REPLY TO SHOW TATTSP 
DATED—08.0,^.2022 RECETVF.n 
10^03.2022.

NOTICE
ON

Respected Sir,
That the innocent replier humbly and respectfully submits

1) That the replier is the bread wi 
to a respectable family.

2) That the absentee from 

04.01.2022 was neither willful 
severe illness from skin disease 

which was behind my control.
3) That as the skin disease 

advised me complete bed rest for 

absent for the aforementioned dates.

as under:- 

winner of his family and belongs
9
I

my duty w.e.f 21.12.2021 to 

nor intentional but due to 

nor all my body was itching

was viral for which the doctor 

two weeks so, I remain

4} That the expulsion, termination or discharge of the replier 

can cause an irreparable loss to the replier as he is the sole 

bread earning in his family and the same cannot be procured
in any other manner even though the replier have put his job 

and duty as first option.
5) That the replier humbly submits that 

absented; then
as I have never been

even my annual leaves are kind enough to be 

; accepted this reply in the interest of justice and equity.
6) That I will be very careful in

55r vc)c
SI; .;r 
0 I irn'elc 
l>S!V;vri'

()‘ 'ivip

6R(7rpIc 
\B OASJ/Tcio

AC'l(/(’!tTk Tc!® 
Ii.Si/i'c’le 
K*iisk/jj Clerk

future and will try my level best 
my duties withoutto not remain absent from 

reason.
any cogent

It IS, therefore, prayed that the Show 

y dated 08.03.2022 may kindly be cancelled.
Cause Notice

HfAFA vILfF
Nihar Ullah S/o Mumraiz Khan 

Naib QasidDated: /03/2022

DiG/Tcle

.-urrr.-^



h}<n£s(. - ^ (£)PINAL SHOW CAUSE NOTICE

I Sohail Zafar Chattha Assistant Inspector General of Polire, 
‘ "'TPiPcommuniMtion & Transport Khyber Pakhtunkhwa, Peshawar as Competent Authonty, 

under the Khyber Pakhtunkhwa Efficiency & Disciplinary Rules (2011) hereby charge you
Naib Qasid Nihar Ullah;

You Naib Qasid Nihar Ullah presently posted at Control Dl Khan absented 
yourself from your lawful duty w.e.f 21.12.2021 to 0401.2021 for w ,ch you wer^erved 
with an Explanation issued vide No.146fTele/EC bated 04.01.20 - Py
Exolanation you produced 02-medical prescriptions for complete bed rest for 02-weeks 
w e f 21 12 2021 to 27 12.2021 and 29.12.2021 to 04.01.2022 respectively given by 
Doctor^ Akhtar Munir Skin Specialist through his private clinic. Being a 90vernment
employee you were supposed to submit prescriptions from the "
s^rS your reply, however, you did not do so and produced prescriptions from private
doctor which are not acceptable as per rules.

Afterthat, you were served with Charge Sheet with Statement of Allegations 
vide No 3924-267Tele/EC, dated 08.03.2022 and a proper enquiry was initiated. The

You are therefore, required to submit your written defence within seven (07) 
days of the receipt of this Final Show Cause Notice.

Your written defence, if any. should reach the undersigned within the
have no defence to pul in andspecified period, failing which it shall be presumed that you 

in that case ex-parte action will be taken against you.

directed to intimate whether you desire to be heard in person orYou are

otherwise.

(SOHi^ ZAFAR CHATTHA)
' Assistant (nspector General of Police,

Telecommunication & Transport, 
Khyber Pakhtunkhwa, Peshawar.

^(SO! n'ele/EC dated Peshawar the__ /2022

Copy of the above is forwarded to the:-

1. SP MT. Khyber Pakhtunkhwa. Peshawar. m ^ 4^ M^ih Nihar
2. Ol/C Tele Dl Khan (to deliver the said Final Show Cause Notice to Naib Qasid

Ullah and return one spare copy duly signed by him)
3. Naib Qasid Nihar Ullah

No

F:\Enquirles folder\enquiries 2019-20.docx
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Mr Nihar Ullah Naib Qasid while posted at Police Telecommunication Headquarter 
:>eshawar prosenilv posted at Wireless Control Room DI KJian absented himself from his la\sful 
- 'v'f *’1 P "O'^l to 0401 2022. To probe his willful absence, he was served with an

Oil :o 04.01.2022 respecti\el>' given by Doctor Akhtar Munir Skin Specialist through 
'’•me The reply received was thoroughly perused and found unsatisfactory as being A 

-emm^ent ser^■ant he was supposed to submit prescriptions from government Hospital instead of 

•. ate doctor.

■ ^

t: ‘ite

afterwards he was served with Show Cause Notice vide No. 1604-5/Tele/EC, dated

0!i.05.2022. The reply received was also perused thoroughly and found unsatisfactory.

Furthermore, the accused / delinquent Naib Qasid Nihar Ullah was also given a chance for 
appearance and was heard in person at length. During personal -hearing, the dehnquent offieial 
failed to produce a cogent reason for his willful absence. The inquiry Officer therefore, 
recommended that major punishment may be awarded to the accused Naib Qasid Nihar Ullah under 
the Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011.

I being the competent authority, after perusal of enquiry, have awarded major punishment 
of “Removal from Service” to Nihar Ullah Naib Qasid with immediate effect under the Khyber 
Pakhtunkhwa Efficiency & Disciplinary Rules 2011. Therefore, Nihar Ullah Naib Qasid is 
Removed from Sendee with immediate effect.

Assista^n^ctor General of Police, 
Tel^mmunication & Transport, 
K^ber Pakhtunkhwa, Peshawar

iC1
ATeie/EC, dated Peshawar the ^

Copies forwarded to the:
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
2. DIG Telecommunication & Transport, Khyber Pakhtunkhwa, Peshawar.
3. Accountant General, Khyber Pakhtunkhwa, Peshawar
4. SP Telecommunication, Khyber Pakhtunkhwa, Peshawar.
5. SP Motor-Transport, Khyber Pakhtunkhwa, Peshawar.
6. Accountant Telecommunication, Peshawar.
7. OI/C Tele Dl Khan _ ^ r^■ i. u
gf^'TvIr. Nihar Ullah s/o Mumraiz Khan Bahadar Kalay Achar Gan Qamar Dm, Peshawar

/2022No.

n.-'
i.

Assistant Inspector General of Police, 
T^communication & Transport, 
lAyber Pakhtunkhwa, Peshawar

F;\Enquiries folder\enquiries 2019-20.docK
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' Service Appeal No. 1643-P/2022 

Nihar ullah............................. (Appellant)

Versus
Provincial Police Officer Khyber Pakhtunkhwa (Respondents)

AFFIDAVIT

I, Muhammad Saeed Deputy Superintendent of Police Telecommunication KPK Peshawar 

(representative of respondents/Department) do here by solemnly declare that the contents of accompanying 

comments on behalf of Respondents/Department .are correct to the best of my knowledge and belief and 

nothing has been concealed from this Honourable Court.

DEPONENT

Deputy Superintendent Police, 
Telecommunication: Peshawar.

CNiC:/J5-^y

V

piinia/

fX GI n



AUTHORITY4

'S' It is certified that Muhammad Saeed Deputy Superintend of Police Tele (BPS-17) of Police

- JTelecomrnunication is hereby authorized/nominated to submit the comments in Khyber Pakhtunkhwa Service•*
Tribunal Peshawar on behalf respondents department in S/Appeal No.1643/2022 in case titled Nihar ullah VS 

Provincial Police Officer Khyber Pakhtunkhwa Peshawar, & others

r;Dfipnty TnRpprtnr rrenetal of Police 
Telecomm: Khyber Pakhtunkhwa 

Peshawar

V:


