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The appeal presented today by Mr. Munfat Ali Yousafzai 

Advocate may be entered in the Institution Register.and put to the Learned 

Member for proper order please. I

18/11/20201
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This case is entrusted to S. Bench for preliminary hearing to be put2-

-tup there on 0
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04.03.2021 Learned Member (J) is under transfer, therefore the case is 

adjourned to 29.07.2021 before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNFAL
PESHAWAR

4 ^ 9^2020APPEAL NO.

MR. KHALID MEHMOOD PST (BPS-12)
GPS BANDA SHEIKH ISMAIL DISTRICT NOWSHERA 
Personnel Number: 00754879

v'^urvlc**

Nm.APPELLANT
¥Dttted

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE] Department, Khyber Pakhtunkhwa, Peshawar

............................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUrTTNG THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
iledto- »y directed not to make deduction of conveyance allowance during

j^KK/ vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been 

^ I ft I deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as PST (BPS-12) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 

to this effect a Notification No. FD(PRC]1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to 15 were

and
was



enhance/revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as

. -.f annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
[deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

appeal attachedis as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 

consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice. '

That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is

B-

conferred



applied by the Civil Servant in light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 

(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 

allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 

act of the respondents to deprive the petitioners from the 
conveyance/allowaiice is unconstitutional and clear violation of fundamental 
rights.

H-That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

any

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the 
therefore in light of the said Article the appellant fully entitle 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise.any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

federation, 
for the grant

KKHALIDMEHMOOD
THROUGH:

MUNFAT ALIYOUSAFZAI 
ADVOCATE aO



f

pv' v I

^ ■ ■- :'7^•;!

\*-: .'GOVERE^h^EHT OF KHYIiER.1>A2<HTU?iKH¥^A 

' I^'HAHCE pEPARTI^lEHT:. ' ■
^EGULATIOM WjhG]

■• NO.'FD/scKSR^irvBi^zr^c:^ ; -i 
Datisd Pes^hawaf.rhGV xQ-ti-t^iZ''.. i

•.V

ry. ■'iC TiS

Fi'orr. .
'i' •

T.hc; GfjcfPlSry to Gc'i-t'.'-of Klrivtx'r PgjrJhi'ufiiLfnv.-^s;'.. 
,' rinancc. D^t-Ciiijncn-i,

■ P^h^wgir,
To:

>AH!/‘'0i^i^l?2'atrv^. fcGb'v^ o'KL^Vtwf r-5.k-nt'«n'-:J'fvi‘-a,.
Tms Sry;ujr Meftfiber pD^ gf FJ:iv[j^'P^Wh;u^-i"?;v.T. , - ■ ■ ;

■ j'-..' • Th^:^gj^^irYio. ;'
■'Tne^ 5-'t^rfct'^/ ig ?'tikhL-dnV!>i=.v^.

• • Tr.c.,^.ncr2t3-r/.;F^-r7r:r.dai-f<:hybpT ..;,•
AT! Hftrjdy.-cri AlT3dj-;e^-p^.^rtrxftnis in ?av,h;iip.mv3
Af‘ C:.fSlr;.':?;CcHr‘.d:r.;d--i>n'.0>^:'>fr'-iJi! Khybe'i PiikTi'unkin-fV-s:' .

. . '■ Dr^irid -S4grfiic”< !?vKrv,ty€r PiKlWikh^';^' '
1V',-= Kt^:;-:rrj': H'fi^.C-oCr^?.. Pe-=h.i>.rr,-

. . -‘‘‘5 Piidic-.khvb!>TPbi<h:MrT::^.vg^ '.
■ The :j:.*-,.iirrn.a''. 'Ab'-jnii-VT--,-g)i'''P.5kh':!^.fyn'.y3.

R^yi$tOn .IN THS, PATI a:i-mv.;z;H.rt.
■■ ;^IV^L EWPLOVgis OF tH£ KTrr^BER PAkHTUNKHWA. PR0VTN:OAL

• ■ M^r£r g . '.' • ■ V. "

■. •«.

-Q

Oi‘?ir;-5.r, ;

'^-- i..rr;_r:.. u-f K'ny',"b' Pl!-r;ntii/>;nyru hCo- 'PIS'PsFd- -Is- En^teriiis /
-:-:k rst-cl esnve-yancc AferanceadmiSsiBie fd el! mg Ppcc-inaat bvil ScrVarity GSvt: 

Cr KcySrir Piimiainghwa {v;C.MCjj ^1 E?-;a riVEFsbsj ‘.v,g>:freiTi A &SDt3rTtee^,'iQU ii 
^cilOwnC) Hdw-ev*£r,, tni'^ or.g-

•rirv^-GC

■•eVci’ice •Ti'0‘A':^-’.-i:c -idr gtTipid’y^e^_"s In s :-o APS-i-r
..'Ml- TiZi%2^: •.UT^Acinv^, •

r BPS
■' '• __L ■■

-• g^^SriNG aATE: . RevISBo Rath (pH')
" ' ■■ ~

• R:5,2.G0bi- 
L__;^4r0qD/_^

_Rs.t.7oo/- ::K
2..- 5-IQ:_ 

ii'iS '
1

3-. •i
’S 16.-1 S’ . • •■• •Rg.S.DCg^ :

-;: ^ p^fv>^Bhci= myr/3r>0B ol tne .^Ovn/rtiJeg pUr .m^ohlh-^half 
lh.vrige,BP-3----'i?. T8 ?T>0-15 C¥?i'J5T. wr:o hgvc--C<'b-C---P;ri..r.anr3tTcr.fc3

be 3bbr;i:v_3io-;Q

-/•
■/

.iSnhib^dS Saddd AhmUdV ' 
Sscr^l^’^/F-srianc:©.'

■KTid^E; ^■O...TO:SOfSil-tT)FS:f5^^gi2'. ' ;

A Capy is fOiSVard^d fDT inTcrmatki
. ••-.tg-rb-rrbsrti Ge'n^-i Fakiit^ror-.^. p-.:v:iu;i;lsr

. ^ • li-'A-S ,fT?,grxrs:r;?n D>t€•->:• '
■ ■ .AyTyy'ijjsT-OyS/.Aiiibnz'r'djv 5-zcc-i n vihidc’’PsTi't-riVdi'i-'-B

•l-)n'l-t~<!.. Pr,'.ii:i'.v-I'y I yfi- ^I'l'^. ,i li-C-C-r«t).o-.

■c The:-.
■ ■■ ■ /I

• w

AYUBI
/i/rl'’.'iir,r,>;'nl -^.iV-r'T'mer;.- /'Co/y'

;•

ATTE c:.‘
-IS'



r .
Dist. Govt. NWFP-Provinciai 
District Accounts Office Nowshera 

Monthly Salary Statement (April-2016)

Personal Information of Mr KHALID MEHMOOD d/w/s of FAZAL MEHMOOD
CNIC:1720172890061 
Enti7 into Govt. Service; 01.09,2015

Personni^Number: 00754879 
Date of Birth: 0l.05.'l979

NTN:
Length of Service: 00 Years 08 Months 001 Days

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER 80003682-DiSTRlCT GOVERNMENT KHYBE
DDO Code: NR6010-DY: DISTT OFFICER (M) NSR 
Payroll Section: 001 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

GPF Section: 001 
Interest Applied: No

Cash Center: 
GPF Balance; 0.00

Pay scale; BPS For - 2015 Pay Scale Type: Civil BPS: 12 Pay Stage: 0

AmountWage type Wage type Amount
0001 Basic Pay 9,055.00 1000 House Rent Allowance 1.306.00

Medical Allowance1210 Convey Allowance' 2005 2,856.00 1300 1,500.00
Adhoc Allowance 2011@ 50%1973 2,177.00 2148 15% Adhoc Relief All-2013 1,050.00

2174 Adhoc Relief AUow-2014 700.00 2199 Adhoc Relief Allow @10% 905,00

Deductions - General

Wage type Amount Wage type Amount
-13.003501 Benevolent Fund -180.00 Addl Group Insurance3511

3604 Group Insurance -115.00 3990 Emp.Edu. Fund KPK -100.00
4200 Professional Tax -100.00 0.00

Deductions - Loans and Advances

Principal amount ,Loan Description Deduction Balance

Deductions - Income Tax
Payable:

\. r
0.00 Recovered till April-2016; 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 19,549.00 Deductions: (Rs.): -508.00 Net Pay: (Rs.): 19,041.00

Payee Name; KHALID MEHMOOD 
Account Number: 08537100122503
Bank Details: HABIB BANK LIMITED, 220853 AKBARPURA, NOWSHERA. AKBARPURA, NOWSHERA., NOWSHERA

Opening Balance; Availed: Earned; Balance:Leaves:

Permanent Address: 
City: NOWSHERA 
Temp. Address: 
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email; khalidrashid6677@gmail.com '

System generated document in accordance with APPM 4.6.12.9 (SERVICES/01.05.2016/17:25:54/v].l)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:khalidrashid6677@gmail.com
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Dist. Govt NWFP-Proviricial 
District Accounts Office Nowshera 

Monthly Salary Statement (July-2016)

Personal Information of Mr KHALID MEHMOOD d/vv/s of FAZAL MEHMOOD
Personnel timber: 00754879 

Date of Birth; 01.05.1979

NTN:
Length of Service; 00 Years 11 Months 001 Days

. CNIC; 1720172890061 
Entry into Govt. Service; 01.09.2015

Employment Category: Active Temporary
Designation; PRIMARY SCHOOL TEACHER 
DDO Code; NR6010-DY; DISTT OFFICER (M) NSR

GPF Section; 001 
Interest,Applied; No

80003682-DISTRICT GOVERNMENT KHYBE

Cash Center; 
GPF Balance;

Payroll Section; 001 
GPF A/C No;
Vendor Number; - 

Pay and Allowances:

0.00

Pay Stage; 0BPS: 12Pay Scale Type; CivilPay scale; BPS For - 2016

AmountWage typeAmountWage type 1,307.00Mouse Rent Allowance100011,140.00Basic Pay0001 2,178.00Adhoc Allowance 2011@ 50%19731.500.00Medical Allowance1300 226.00Adhoc Relief Allow @10%2199350.0015% Adhoc Relief All-20132148 0.001,114.00Adhoc Relief All 2016 10%2211

Deductions - General
AmountWage typeAmountWage type -13.003511 Addl Group Insurance '-180.003501 Benevolent Fund -100.003990 F.mp.Edu. Fund KPK-115.003604 Group Insurance

Deductions - Loans and Advances
BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable;

0.00Recoverable:Exempted; 0.000.00Recovered.till July-2016:0.00

Net Pay: (Rs.): 17,407.00-408.00Deductions: (Rs.):Gross Pay (Rs.): 17,815.00

Payee Name; KHALID MEHMOOD
B:rD" ai;"HAB,B BANK Um'tED, 220S5. AKBARPURA, NOWSHERA. AKBARPURA, NOWSHERA., NOWSHERA

Balance;Earned:Availed:Opening Balance;Leaves:

Permanent Address; 
City; NOWSHERA 
Temp. Address: 
City;

Housing Status: No OfficialDomicile; NW - Khyber Pakhtunkhwa

Email: khalidrashid6677@gmail.com

Sys,amgcnera,ecldoc,mcntinaccordancemlhAPPM4.6J2.9(SERriCES/04.0S.20l6/05:46:42M.I)
* All amounts are in Pak Rupees ■
* Errors & omissions excepted

mailto:khalidrashid6677@gmail.com


To

The Secretary (E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

¥
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND IJNI.AWFIII.T.V
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as-PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No.

■ FD [PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from.BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
[R]CS/2016 before-the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good seif.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your Obediently

KHALID MEHMOOD
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dCo \Mr. Maqsad HayaE, SCT (BPS-16),, 
GHSMasho/GagaryPeshawaF...... ..i..APPELLANt. ■« .

VERSUS •

Govcrnrnsnt of I'Chybsr Pc^khtunkhwB tfiroLiQh Chief Secfetsry/i- The
Khyber Pakhtunkhwa, Peshawar.

P- The Secretan/ (E8iSE:) Depaitment, Khyber Pakhtunkhwa, Peshav^/a^.. 
The'Secretary Finance Department^. Khyber Pakhtunkhwa, Peshawar. 
The Accountant General, -Khyber Pakhtunkhwa^ Peshawar., - 
rhe Director fFS6F') Department, Khyber Pakhtunkhwa. Peshawar.

• • " ■.respo.ndents
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Counsel for.the appellant present.

Learned counsel referred to-the judgment,passefi'

v" '

IP'» learnki Federal
Service Tribunal • i/i Appeal No. 1'8’88CR)CS/.2016 ■.wHiich:',was handed down 

on 03.12.2O1®. Tlirough the saidtjudgment hthe .issue-of^payaent of ■ 

■- - -Conveyance ■Allovrancd to.; a civil' ^servant : d7ngi-summfer iafid 

. , vacations was. held to -be.within -his entitlement
winter

.and the deductiPn,,already. 
made from him was to be reimbursed'. Similar refere.ncei was rnadd.to the 

judgment by Honourable Peshawar High .Court-passed on 01.10:2019 in
the case of appellant. •

Learned counsel, when confronted with-the proposition'that the .... 

issue, in essence, was dilated upon; by the Federal Service'tribunal and,
more particularly, by the Honourable-Peshawar.' High: Court-in the case of

appellant, ■ stated that in case the-.respondenfs are.irequired to execute the- ’

.judgment.of Peshawar liigh Court,, the appeliant will have-norcatiL about 

disposal of instant appeal.

The record suggests that whileihanding down judgment in the'Writ 
,h Petition-preferred by the appellant,; the Honourable 

. .' expounded the ;de'finition of "Pay
High' Court-'not' only 

as wei!. as "Salaryt but also entitlement 
of a- civil- sewant- for:the Conveyance Allowance .during "the period of 

vacations. It is important to note that the respohdehts-were
represented •

before the High Court during thd pro.ceedings;

In vie-w of the abcv'e noted facts a'nd'drcumstances and in-order to

protect the. appellant from a fresh round of litigation which may prbtract-

dver a .fotdnidafale- period, . the appeal in handi is; disposed of with 

dbsePw'ation that the judgment of Honoumble Peshawar High Court passed 

. ■ in' VA/rit Peticions Including- W.-P.-•No... 3152-P/2019'shall be honoured ^and 

implemented by. the respondents -within shortest possible - time. The

appellant-shall, however, -be at-liberty to; seek:Temedy -in- accordance-with ■

/. . 'g '3w in case-'fiis grievance is not ,redressed'b'y 'the respondents'.within 

.reasonable-time.
a '■

Chairman .

■/.

rrcy■- ■ File b-e consigned' to- the re^d./

- ■ ATTESfe) -t ■
-.•. :ANNOUNCED

.1
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVlfK TIBUNAI. PESHAWAR

OF 2020

; (APPELLANT]

KHALID MEHMOOD
(PLAINTIFF]

(PETITIONER]

VERSUS

(RESPONDENT] 

___(DEFENDANT]Education Department

I/We KHALID MEHMOOD do hereby appoint and 
constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated. ./2020

TiMCLIEN

ACCEPTEn

MUNFAT ALI YOIISAF/AI
I

ADVOCATE


