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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
~ appeaLNo. \M 517 /2020
- MST. NASREEN SHABIR QARI(BPS-12) “'l-i'f‘f‘:j%'iﬁiz::::.';va
GGHS BALO DISTRICT NOWSHERA -
Personnel Number: 00717675 Y N 225(2:

‘ APPELLANT _@&2&

VERSUS

1- The Govérnment of Khyber Pakhtunkhwa thrbugh Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
...RESPONDENTS |

'APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

! TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION_ _OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kkindly be
directed not to make. deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
¥ 19‘”“ aDz’mgust Tribunal deems fit that may also be awarded in favor of the

appellant.
R Strar

}g];;[ 70 R /SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as QARI (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors. :

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




enhance/.revis‘ed while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
EHTID G PP — . § :

. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg ‘month and vacations
(deduction period) are attached as annexure.. SR : . o8

. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental ' appeal ' is attached as

ANNEXUTE 1vssisinressensanssensnesse e ssensacssasensensensessasssnnrens Dl

. That some of teachers of different péy scale approached to this august

Tribunal in different service appeals which allowed by this august tribunal
vide its ‘Judgment No 1452/2019 titled Magsad Hayat versus Educatlon
Department Dated 11-11- 2019 R ) :

1

. That the -appellant also prayed to be treated through the principéils of -

consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement

‘Dated 11. 11 2019.

That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling

- aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, agalnst the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the -
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. :

C- That the action of the respondents is without any legal ‘authority,

Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is .~




“‘applied by the Civil Servant in light Government Servant. Revised Leave

Rules, 1981 while the vacations are always announced by the Government,

- therefore under the law and Rules the appellant fully entitled for the grant of

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

1

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from -
appellant. ' ‘

F- That as the act of the reSpond,ents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of .
~ malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. !

* H- That according to Government Servants Revised leave Rules, 1981 _
vacations are holidays and not leave of any kind, therefore, the deduction of

conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is. bound to reduce disparity in the income and

earning of individuals including persons in the services of the = federation,

‘therefore in light of the'said Article the appellant fully entitle  for the grant

of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

[t is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT .

NASREEN SHABIR.
THROUGH: .

MUNFAT ALI YOUSAFZAI

ADVOCATE

My
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“ Dist. Govt. NWFP-Provincial
District Accounts Qffice Nowshers

Maonthly Safary Statement {October-2019)

Personal Information of Mrs NASREEN SITABIR dhw/s of SHABIR AHIALALD

Popsonne! Numher: 101717673 CNIC: 1730135160632

Diae of Rirth; 06 63 19R2

Fmploymeni Categorys Active Permanent
Designanon: OAR]

DDO Code: NROA2GSNowshera

GI'F Scection: 001
Interest Applied: Yes

Payroll Section: 001
G A/C N
Vendor Number: -

Pay and Allgwances: Pay scale: BPS For - 2017

Fntry into Govit, Service, 10.03.2014

NIN:

-

e

o, (B

Yy

Y,

¢

R -5

Length of Servicer 03 Years 87 Momths 623 Da

ROSR2RSG6-DISTRICT GOVERNMENT KHYBE

Cash Center:

GPF Balance:

Pay Scale Type: Civil - BPS: 42

151.257.00

. Pay Stage: §

X Wage type Amount Whge type Amaeunt
(001 | Basic Pay X 18,120.00 1000 | House Rent Allowsmce 1,061.00 '
1210 | Convey Allowance 20035 2.856.00 1300 { Medical Allowance 1,500.00
2148 1 15% Adhoc Relicf All-2013 375.00 2199 | Adhoc Relief Allow @ 10%% ©259.00
2211 | Adhoe Relief Al 2016 10% 1,354.00 2224 | Adhoc Religf All 2017 10% 1.R12.00
13247 | Adhoe Rehiel Al 2018 10% . 1.812.00 2264 | Adhoc Reliet AN 2019 10%, 1.812.00,
Deductions - General '
1 Wage type Amount \V’:ngc l‘\'l)l.: Amount -
3012 | GPF Subscription -2,220.00 3301 | Benevolent F_uncl -601).00
3990 |£mp,E(ll.l. Fund KPK -125.00 4004 jR. Benefits & Death Comp: -600.00
I .
Deduttions - Loans and Advances
( — — g
[ Loean I Description: ] Principal amount Deduction Balance ]
l)(:(lllcli(slls - Income Tax
Payahle: (a.0n Recovered 1ill OCT-2019: (.00 Exempred: 0.00 Recoverable: 0.04
Gross Pay (Rs.): ILRO1.00 Deductions: (Rs.): -3.545.00 Net Pay: (Rs.): 28,316.00

Payee Name: NASREEN SHABIR
Account Number: Q061-3
Rank Details: NATIONAL BANK OF PAKISTAN, 230824 TARU MABA TARU JABA, PESHAWAR

Leaves: Opening Balance: Availed: Earned: Balange:

Permanent’ Address: : .
City: Peshawar Domicile: NW - Khyber Pakhiunkhwa Housing Stawis: No Official
Temp. Address: ' ’

City: . Email: nasrcenshabir3SC3@gmail.com . . :
- . ‘ 1

a

PN P

. -

* All amounts are in Pak Rupees
* Errors & omissions excepted

. System generated docwment in accordance with APPM 4.6.12.9 (SERVICE. §727.10.2019716:44:39/M01.1)
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‘ Dist. Govi. NWEP-Provincis 1I : s . %#
> District Accounts Office Nowshera ‘g :’yw
. Monthly Salary Statement (September-26403 3‘% 4
Persomal information of Mrs NASRETEN SHABIR dio/s of STLABIR AHNAD é
Porsonne! Number: 00717673 CONBC: P730135100632 SN C -
Daie of Birth: H3.03 1082 ‘ Entry into Govt, Service: 10,05 2014 e cngih of Service: 05 Y eard 46 Months 022 Davs
Employment Category: Active Permanent
Dedignation: GAR] ' SOSK2KRO-NDISTRICT GOVERNMENT K1YRE -
DO Code: NRO263-Nuwshera
Payroll Scetion: 001 GiPT Section: (001 Cash Center: '
GPF A/C New Internst Applicd: Yes GPF Balance: : 149 037 003
Vendor Number: - - ' o L
~ Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil . BPS: 12 Pay Stge. 3
Wage type _Amount ' Wage type o - Amount
0001 | Basic Pay ' 1R.120.00 1000 | House Rent Allowance 1.961.00"
1280 {Convey AHowance 2003 . 2.856.00 1300 [ Medical Allowance o 1.500.00 |
21481 15% Adhoc Reliet Ai2013 ) 37500 2199 [ Adkoc Relicf Allow @10% . 239.00° |
2211 [Adhoc Rehel Al 2016 10% 1.354.00 2224 [ Adhoc Rélief All 2017 10% ‘ iyl2.00
2247 [ Adhoc Relicl AIL2018 10% 1.812.00 2264 | Adhac Relief Al 2019 10% - LRI2.00
Deductions - General ) .
t . " Wape type Amount Wage type Amount '
3012 [ GPY Subseription -2.220.00 3501 { Benevoient Fund . : 600,00
3900 1 Emp Edu. Fund KPK -125.00 4004 1R, Benelits & Death Comp: -600.00
o \5-(')1 L\;\di Conveyance Allowance -7.140.00 ) Co (.00 l
Deduictions - Loans and Advances
LLnan [ ' Description Principal amonnt Dedyction | l Balance
!)ulnclmm - tncome Toy .
I’u,\-_nl‘vlL. (.0t Recovered till SEEP-2019: .00 Exempied: 0.00 Recoverabie: 0.0
Gross Pay (Rs.): T RL801.00 Deductions; (Rs.): - HLGRS.00 Net Pay: {Rs.): 21,176,400
Payee Name: NASREEN SHARIR
Account Number; 9061-3 ‘
Rank De Lnls NATIONAL BANK OF PAKISTAN, 2305\”’4 TARU i/\R,\ TARU JABA, PESHAWAR
Leaves: Upcning Ralance: : Av'ailed: ' Earned: Ralance:
P umam.m /\ddmx\ S !
City! Peshawar - Doinicile: NW - Khyber Pakhtunkhwa : Housing Status’ No Official
Temp, Address: ' ! ' .
City: T o Email: ncmeen&hdln 3503@gmatl.com

Svstenygenerated document in muu(!mlcr' wnh APPM!J 6129 (SERVICES/29.00. 201971 2: 408 0064:1 1)
Al amounts are in Pak Rupees
¥ Errars (k omissions excepled




To

The Secretary (E&SE) Department, ~
Khyber Pakhtunkhwa, Peshawar. | D _..'1

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED _AUTHORITY BY [ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. - - |

Respected Sir, : ‘

With due respect it is stated that I am the employee of your good self
Department and is serving as QARI (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance

“ Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees wdrking in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance

~ allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.

~ That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. '

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. .

Dated: 20.07.2020
Your Obediently

- NASREEN SHABIR
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Mr Maqsad Hayat SCT (BPS 16),
C HS Masho Gagar Peshawar '

'll"ﬂlll!lll"l.l‘!""‘llll'llll'l'lil. }}}}}}

,.“_ir The Govemment of K hyber Pakhtunkhwa through Chlef Secretary,

r\hyber Pakhtunkhwa, Peshawar.

- The Secretary (ERSE) Department, 'l-<-hyber Pakhtunlfhwa Peshawar.’
3= The Secretary Finance Department,. Khyber Pakhtunkhwa Peshavvar
4-The Accountant General, Khyber Pakhtunkhwa Peshawar. -

B %~ 1he Drrertor (F&SE) Department Khyber Pakhtunkhwa Pesh'zwar
e . JEP ,,r.._‘,..:.., ......... S RESPONDENTS

ﬁxF"PFN UD‘\%ER srm EDN 4 OF THE KH‘(BER PAKHTUNKHWA

->ERVICE ?'R,.BUNAL ACT; 19’74 AGA]’NST THE IMPUGNED} :
‘:T.{DF\' OF  THE. RESPONDENTS: . BY. ILLEGALLY AND

UNLMNHH LY. Dt:DUCTING THE CONVEYANCE ALLOWANCE

OF . THE APPELLANT DURING _WINTER & SUMMER
"AC&T:{ONS AND- AGI—\INST NO ACTION TAKEN 0"\5 THE - o
NEPARTMENTAL  APPEAL - OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

F’?’ r—‘&"(ER

‘ ir 7 of Conveyance allowance which - have been -deducted
liedin-day P"EUIUUJIV with -all back blener“ its. Any other. remedy which
\a -@,e_;i;r,';, this august Tribunal deems ﬁt that' may alsn be@wa ded)in -

AX favor o‘r' the apne}lam

{
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3 and up LO the ehhre satrsfactlon of the superrors

. 14.07.2011 was issued. That fater ion- vide revised Notificaticn dated

S - @y EeEE

" That en aef*enr,ance of thrs appeal the respondents may. .
kindly be ‘directed not to make deductxon of conveyance
allowance during vacations penod (Summer B “Winter.’
Vara’trons) and make the payment of all outstanding amount

~
<
o
» .

L 'hdL the aDDC!‘aﬂi is servmq i the elementary' Andesecondary
- edur atron depaﬁzment as Certified Teacher (BPS 15) qurte efﬂcrency .

| 7 That the Conveyance Anowance is- admrssrble to al} the czvn sorvants. :
and to: this effect a- Notlfcatron ‘No. ‘FD (PRC) 1-1/2011 dated .

| .30.1_2,.201‘ hert\bv rhe conveyance ‘ai‘,’;‘._'_ "ﬁ'“_‘ﬁ_f\or employees -
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. 'Counse{‘fo_rthe appell_a' nt oresent—.

: teavrned ‘counSe‘I'referred_ tothe judgmeh‘t,-passe "6y lea

‘Semce Trlbunal in Apr)eal No 1888(R)CS/2016 whnch was handed down- ,
on 03: 17 2018 Through twe sard ]udgment the lssue of payment of: SR

" -'A--.-Conveyance A!Iowan e. to. 5 uvrl eervant dunng summer and wmter"-’ J
"‘i‘vacataons was eld LO be-within his enotlemenr and the deduchon already
."':':'.'."nude from him was to be relrnbursed S|mxlar reference was made to the

; ‘judgment by Honourable Peshawar ngh Court passed on o1. 10 2019 in

o thc ase o| apoellant

Learned counsel when confronted W|th the proposrtlon that the o

' _:ssue lﬂ essence, was dtlated upon by the Federal Sérv:ce Tnbunal and

g 'more partlcularly, by the Honourable Peshawar H|gh Court |n the cuse of ,'
. apoellant stated that in- ccse the respondems are requ’red to execute the

_Judeme..t rf re :~na'va* 'mgh court the uppellant wri! have no cavnl about
: :drsposai of ms:ant appcai

_ _ The record suggests that whrfe hand:ng down Judgment 1n the Wnt N
Petrtron preferred by the appel!ant the Honourable ngh Court not only;

xoounded the’ oeF nmon of “Pay" as well as "Salary but also entltlement'

of 2 r|V|I envant for: tho (‘orveyance Allowance durlng the penod of

) vacatlons It is zmportant to note that the respondents were represented" ’

Defore the HlClh Court durmn the proceedmgs

m wem of tre nDu Ve ':otcd f*cts a,zd c‘rcumstancec and |n order to -

] proteCt the appellam r.om rresw rou d or Iugatron wh ch- may orotract'

:‘owr 3 FOrmldabIe oer'od the appeal |n hand is, dnsposed of wrth'

) 'ﬂobservatron that the: Judgrnent of Honourable Peshawar ngh Court passed _

in- \er[ Penuons mclucsr‘g WP . No 31‘2 P/?_Ol0 shall be honoured and - '-

|mp|emented by tne respondenl; w1th:n snortest possrble tlme The_
"-appel’ant shail hmvever be at rrber‘y to seek remedy :n accordance wrth '

‘ 'an |n case his’ grtevance IS noz redressed by the respondenE WIthm a

P‘?,*J‘e




VAKALATNAMA _
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
(APPELLANT)

'NASREEN SHABIR - C
(PLAINTIFF)

(PETITIONER)

VERSUS
(RESPONDENT)
Education Department S (DEFENDANT)

I/We NASREEN SHABIR : do hereby appoint and
constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead; act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above

noted matter. '

Dated. / /2020
CLIENT

" ACCEPTED

m

MUNFAT ALI YOUSAFZAI
ADVOCATE




