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Order or othgr proceediné;@f—i‘th sigﬁ—ature ofjua{;é S
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The appeal presented today by Mr. Shahzaullah Yousafzai
Advocate may be entered in the Institution Register. and put to the Learned

Member for proper order please. - A s

g A,
REGISTRAR

MEEMBER())

| _
Court-of : -
Case No.- !@ 6 (4,0 /2020
'S.No.-| Date of order
proceedings
1 2
1- 04/11/2020
2-
' up there on 42 ;Z / ﬁ
01.03.2021 T

" on le

same before S.B on 26.07.2021.

he learned Member Judicial Mr. Muhammad Jamal Khan

%

‘Reader

This case is entrusted to S. Bench for prelimina}y hearing to be put |

ave, therefore, the case is adjoume'd". To come up for the

is
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR Srvier qRbeuk i

Tril)“ Naf

APPEAL NO. / %% 12020 oy ne. 41663

. Damd%%ﬁa
Mrs Neelam Ara D/O Sherin Zada, PSHT (BPS-15) Personnel No.00268679,
GGPS Sari Ramora, Dir

.. Iower......, .................................................. esvesanrnnes APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

‘ That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which

R%; this august Tribunal deems fit that may also be awarded in
U\ } ”] ~p favor of the appellant.

iledto-day

R/SHEWETH:
' ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school head teacher (BPS-15) quite
efficiently and up to the entire satisfaction of his superiors. .

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....uuueaersessesseanen, A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNexXure..cviessrssrassmnmnirnsnsneenseases evernnrens B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure..iivrssaressasensnses Cererrrrrresresrareraens TP D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has. not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure...ccccaveesrasees E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia. ’

. GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months .is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been. treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail .the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in @ month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. -

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the

- appellant is fully entitle for the grant of conveyance allowance during
vacations. :

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. =~

'APPELLANT

pbeloi

Neelam Ara

THROUGH-% ’
Shahzullah yousafzai

: & n/%,,,._—.%
Kamranmkhan advocates



/ * BETTER COPY PAGE.- ./ {
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GOVER.\’\[E\’T OF. KHYBER P‘\KHTU'VKHWA

FL\ANCE DEPART\I}:VT
(REGU-\LTIO\’ W'l'.NG)
e A
,(,, o NO FD/SO(SR—II)/)Z/ZOQ
T e ' : 'Daxed Peshawar the: -20. 12.2017 R
-+ From. | . ' | . : | | | 3

The Secretary 1o Govt of Khyber Pakhtlmkhwa.
I'mance Deparunent, Peshawar

va

B
1. All aim.lmstmnve Secretanes to Govt othyber Pakhtunkhwa. ' o
2. The Senior Member, Board of Revenue, Khyber Pakhumkhwa. o o o T
3. The Secretary.to Govemot, Khyber Pakhmnkhwa. - S ;
3. The Secretary 10 Chief \vﬁmaer Khvber Pakhtumkhwa_ i
3. The Secretary, Provincial Asscmbl\ K.hvber Pakhttmkhwa. , '
6" All Heads of antached. Departnents in Iﬂlvber Pakhnmkhwa 1 :
7. All District Coordination Oﬁﬁcers of Khyber Pakhtunkhwa. . % f,
S.. Ali Political Agents/District & Session Judge in Khyber Pakhtunkhwa.. : {
9. Thw Registrar Peshawar. High Court, Peshawar. o X l
" 10. The Chairman Public Service Commission, Kther Pakhttmkhwa . PR . k2 |
1. The Chairman, Service Tnbunal Khvber Pakhnmkhwa : S S :
~..:Subject: . . 'ISIO\ L\ TBI RATE OF CO\"VEYANCE ALLOWANCE FOR TIIE ;

. VrL EVTPLOYEES OF THE KHYBER P-UGTI'UNKHWA PROVIJ\CL\L
- rovERN»tE\'r BPS—I 19 , . T

' ljeer Sir,- - ' ' ~ 3 ":,,:f
Lo " The Govemmem of Khvber Pakhnmlhwa has been pieased to enhance!revuse the-,
- rate of Conveyance Allowance admissible to all the Provincial Ci

vil Servants Govt. of: Khyber
E Pakhmnkh\\a (\\ork.mz in BPS-1 to BPS-15) w.e.f from 1%

September; 2012 at the following- i
rates. However, the convevance allowance for emplovees in BPS 16 10 BPS-19 Wdl remam un- | 1
- changed ' -
h | S.No. | BPS | Existing Rate. (P\rl) ‘Revised Rate (p\r) Ry
1. 14 Rs. 1,500/- Rs. 1,700/-
{2 3-10 . Rs. 1,500/- , | Rs.1,840/- .
13, 11-15 ‘Rs. 2.000/- v ) Rso2i7207
4. 116-19 1 Rs. 5.000/-" | Rs. 5,000/- -

Con\ evance: A.llm\ arice at the above rates per momh shall be adm1551ble to those BPS—IT
' 18 and 19 ofﬁcers who have not been sanctioned ofﬁc:a] vehicle.

' 'Your Faithfully

(Sahlbzada Saeed Ahmad)
Secretarv Finance -

.Endst No. FD/SO(SR-II)S 5212012 Dated Peshavar. the 20 December 2012 - N

rvﬂ'?rﬁﬁ*""‘" : A
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Dist. Govt. KP-Provincial
District Accounts Office Dir-at Timargar

il Monthly Salary Statement (July-2020)

Personal Information of Mrs NEELAM ARA d/w/s of SHERIN ZADA

Personnel Number: 00268679-  CNIC: 11781190784 NTN:

Date of Birth: 21.10.1981 Entry into Govt. Service: 01.04.2004 Length of Service: 16 Years 04 Months 001 Days
Employment Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEA(_J_!I‘ 80697039-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6312-Dir lower :

Payroll Section: 001 GPF Section: 001 Cash Center: 12

GPF A/C No: 268679 Interest Applied: Yes GPF Balance: 210,865.00

Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 11

Wage type Amount Wage type Amount

0001 [Basic Pay . 30,750.00 1000 | House Rent Allowance 2,349.00
1300 [ Medical Allowance 1,500.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 583.00 - 12199 | Adhoc Relief Allow @10% 397.00
2211 | Adhoc Relief All 2016 10% 2,056.00.  [2224 jAdhoc Relief Al1 2017 10% 3,075.00
2247 | Adhoc Relief All 2018 10% 3,075.00 2264 | Adhoc Relief All 2019 10% 3,075.00

Deductions - General

Wage type " Amount Wage type Amount
3015 [ GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK. -125.00 4004 | R. Benefits & Death Comp: -600.00
" Deductions - Loans and Advances
Loan ) Description Principal amount Deduction l Balance
Deductions - Income Tax
Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.060"

Gross Pay (Rs.): 47,860.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 43,645.00

Payce Name: NEELAM ARA
Account Number: CA 1610-4

Bank Details: NATIONAL BANK OF PAKISTAN, 231842 NBP THANA MALAKAND AGENCY NBP THANA MALAKAND
AGENCY, Malakand :

Leaves: Opening Balance: Availed: : Earned: Balance: *

Permanent Address: VILL.ANDERAI

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housirig"Status: No Official
Temp. Address: _
City: Email: princk0295@gmail.com

6.6 i Eamora
DII‘ (L@W@Q
.S*'}ztem generated document in accordance with APPM 4,6.12.9(SERVICES/29.07, 2020/15:25:48V2.0)

/] amounts are in Pak Rupees . o @

* Errors & omissions excepled
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (June-2020)

S
Personal Information of Mrs NEELAM ARA d/w/s of SHERIN ZADA C -
Personnel Number: 00268679 CNIC: 11781190784 _ NTN
Date of Birth: 21.10.1981 Entry into Govt. Service: 01.04.2004 "~ Length of Service: 16 Years 03 Months 001 Days

Employment Category: Active Temporary

Designati9n: PRIMARY SCHOOL HEAD TEACH . 80697039-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6312-Dir lower

Payroll Section: 001 GPF Section: 001 Cash Center: 12

GPF A/C No: 268679 Interest Applied: Yes GPF Balance: 207,975.00

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS; 15 Pay Stage: 11

Wage type Amount ) Wage type Amount

0001 | Basic Pay 30,750.00 1000 [ House Rent Allowance 2,349.00
1210 Convcy Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00
1923 JUAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 583.00
2199 | Adhoc Relief Allow @10% 397.00 2211 | Adhoc Relief All 2016 10% 2,056.00
2224 | Adhoc Relief All 2017 10% 3,075.00 2247 | Adhoc Relief All 2018 10% 3,075.00
2264 | Adhoc Relief Al1 2019 10% 3,075.00 - - 0.00

Deductions - General

Wage type Amount ) Wage type Amount

3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund - -600.00
3990 | Emp.Edu. Fund KPK -125.00 _ '}4004 | R. Benefits & Death Comp: -600.00
. 14200 | Professional Tax -1,200.00 0.00

Deductions - Loans and Advances

| Loan I Description Principal amount | Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till JUN-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 50,716.00 Deductions: (Rs.): . -5,415.00 Net Pay: (Rs.): 45,301_.00

Payee Name: NEELAM ARA .

Account Number: CA 1610-4 . . : )

Bank Details: NATIONAL BANK OF PAKISTAN, 231842 NBP THANA MALAKAND AGENCY NBP THANA MALAKAND -
AGENCY, Malakand

Leaves: Opening Balance: : Availed: Earned: Balance:

Permanent Address: VILL. ANDERAI

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official
Temp.. Address: : .
City: Email: princk0295@gmail.com

rgA/'/,_,_.

@/srem generated document in accordance with APPM 4.6.12.9(SERVICES/30,06.2020/15:45:29/v2.0)
All amounts are in Pak Rupees
. * Errors & omissions excepled
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PESHAWAR

APPEALNO lHS?— /2019

-

M, Magsad Hayat, SCT (BPS 16), S
GHS Masho Gagar, Peshawar............. rereiiverensasnsreereienen

VERSUS ‘

. 1- The Government of -Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar. el

- 2- The Secretary (E&SE) Department,. Khyber Pakhtunkhwa Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

E - 5- The Dlrector (E&SE) Deparbnent Khyber Pakhtunikhwa, Peshavyar
RESPONDENTS

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

. -APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHW':’;
- - SERVICE” TRIBUNAL ‘ACT;: 1974% AGAINST THE® IMPUGNE
. ACTION OF. THE _ RESF'ONDENTS BY'. ILLEGALLY AND;
UNLAWFULLY DEDUCTIN(: THE CONVEYANCE ALLOWANCE:
' OF _THE___APPELLANT DURING WINTER ~ & SUMMER-.,.,
' VACATIONS: "AND- AGAINST NO ACTION “TAKEN. _ON-: THE;.;

STATUTORY PERIOD OF NINETY- DAYS. - e

coha.
LN
BT

1

PRAYER: . ' -
‘That on acceptance of this: appeal the respondents may

allowance during vacations . period (Summer & -Winter
. Vacations) and make the payment. of all outstandmg amount

S . of Conveyance. allowance. -
¥ %edt‘—‘"’ayprevuously with all back beneﬁts Any other remedy whlch
. V@ A this-august Fribunal deems fit that may? also bewawarded ‘
tXar fayor of the appellant. : Ly Ok .
»\«\m\n v hiss o

4 . R/SHEWETH: . o

; .-f-. = That the . appellant is serving- in“the elem'ént'ary‘ an'd: Secondary

R ~education departrnent as Certified: Teacher (BPS-15): quute efﬁc:len
s and up to- the enbre satlsfactlon of the supenors AN

- S 2= That the Conveyance Allowance lSsadmlSSIble e, allclheﬁcvnl servan.

14.07.2011 was issued. That later .ion vide revised Nobﬁcabon dated

3¢ The Secretary. Finance Department, Khyber Pakhtunkhwa Peshawar .

DEPARTMENTAL APPEAL OF APPELU\NT WITHIN THEf_ e

P .
Fe e R

'kindly be directed not to make ‘deduction- of :conveyance= £

which have been deducted

~and to this effect a- ‘Notification- No. FD' (PRC) 1 1/2013 "dated

20.12. 2012 whereby the conveyance allowance for employees




¥ e,
H e T G "
Vgt S 5
v e A ol B .

3 3
RSP N A

AT Service TnbunaLm Appeal No

{ on 03 12. 2018." Through the

‘r\f'

Con\'eyance Aliowance - tO R

B SRAP made from:h hlrn Was.to. be relmbursea’ mlla 1reference waSsmade,

. u_ 4 ,-»,;( i < d‘l o .’*‘(%: ".~1.,

" the case of appeiiant

-Learned counset when con'ronted wuth the proposatxon that the

. issue, in essence, was dilated upon by the. Federal Service Tnbunal and .

more par*lcular'y, by the Honourable Peshawar Hugh Court in- the case of © 3

anpetlant, stated that in case the respondents -are requ jired to execute the
iudcmen‘: of Peshawar High Cou.c, tre .2ppeliant wiil have no cavul about

' disposal of instnt appeal...

a
-

The record suggests that wha!e handtng down ]udgrnent in the Wnt
¢, the Honourable ngh Court not only
enutlement

Petition prererred by the appellant
expounded the definition of "Pay".as well as Salary but also
‘for the Conveyance.. A'lowance dunng the penod‘of
at the responder\ts were reoresented

of a civil servant’

vacations. It.is impor‘tant'to note th

.

-l "+ before thp ngn Court cunng th° proceedings.

es and . O'der to

in vie  of the zbove nob_d facts and CirCusr mstanc
orotect the appellent from 3 fresn rour.d of litigation wh.ch may protrac* '-,
in hand is 01sposed of wnth

over a O’WlﬁabiP period, the appeal
observation that the judgment of Honourable Peshawar ngh Court passe g N

juding W.P Nc. 3162-P/2019 shall be honoured and .
£s - within shor*e’t possnble -ime,.. The"'

in Writ Petitions incl

implemented ov the resporden
be at linerty to seek remedy in accordance wnth i

opel'ant shati howaver,

aw in case nis grievance is not reoresseo by the respondents w:thm a

PRI

reasonable time.

A
e

2 be consigned @ e rec?

ANNQUNCED
1112018




’To

- The Secretary (E&SE) Department, '
A l(hyber Pak‘htunkhwa Peshawar. é /ﬂ

‘Subjcct: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
- ACTION _OF THE __CONCERNED AUTHORITY . BY

ILLEGALLY AND UNLAWFULLY DEDUCTING THE |

., CONVEYANCE ALLOWANCE DURING - WINTER " &
SUMMER VACATIONS Co

Respected Sir,

e - With due respect it is stated that | was the employee of 'yom good sell
- Department and is serving as PSHT (BPS- 15) quite efficiency and up to the entiré
satisfaction of the superiors. It is stated for kind information that Convuyancc
Allowance is admissible to all the civil servants and to this effect a Notlﬁcauon
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from BPS-16to 19 -

have been treated under the- previous Notification by not enharicing their
- conveyance allowance. Respected Sir, I was receiving the conveydnce allowancé
as admissible under the law and rules but the concerned authori ity without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance.
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employcc
of Education Department and under the principle of consistency I am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concérned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. [ am feeling aggrieved from
- the action of the concerned authority regarding deduction of conveyance allowance

" in vacations period/months preferred this Departmental appeal before your good

self.

- It is therefore, most humbly prayed that on accef)tanc‘e of this

. Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted ﬁom my monthly. sal: nv .

~during the winter & summer vacatnons

Dated: .01.08.2020

YOWEMI)I

) eelam Ara _ _
r""ﬂﬁ PSHT, GGPS Sari Ramora, Dir lower.




VAKAL, TNAMA N

' EFORE THE KHYBER PAKHTUNKHWA SER!!CE TRIBUNAL,
e E PESHAWAR | -

OF 2020

EI (APPELLANT)
Netlew fAva . (PLAINTIFF)
- - (PETITIONER)

.

: 'VERSUS

- | ‘ | (RESPONDENT) - -
EDUCATION DEPTT:__ ] (DEFENDANT)

Y YWe :\[LJJW* AYe | .
" Do hereby appoint and constitute SHAHZULLAH
- YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

| . compromise, withdraw or refer to arbitration for me/us as
SN my/our CounseI/Advocate in the above noted matter,
< without any liability for his default and with the authority to -
E _'_engage/appomt any other Advocate Counsel on my/our cost. |

L I|/we authorize the said Advocate to deposit, withdraw and -
' receive oh my/our behalf all sums and amounts payable or

,_ 'd&pOSIted on my/our account in thé above noted matter.

i Dated.__| L

CLIENT(S)

" SHAH YOUSAFZAI
&

1

-

KAMRAN KHAN
ADVOCATES




