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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

X Khyher it wa
® appEALNO._| & Y] rvice Feibunn

. /2021 Serviece Tribunai
MR. NIAZ ALI SHAH, PSHT (BPS-15) © Diary N"
GPS NO. 1 RAZA KHEL PAYAN DISTRICT NOWSHERA . /25> /
...APPELLANT O

VERSUS (

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhyva, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
6. The District Education Officer, Male, Nowshera.

...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be

"edt . directed not to make deduction of conveyance allowance during
ZPpacations period (Summer & Winter Vacations) and make the payment

’ egHL—ow of all outstanding amount of Conveyance allowance which have been
- Erar deducted previously with all back benefits. Any other remedy which this
e \\ \M august Tribunal deems fit that may also be awarded in favor of the

appellant.

|
|
R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementé"ry & -Secondary Education
Department as PSHT (BPS-15) quite efﬁc1ently and up to the entire
satisfaction of their superiors. ; :

, 2. That the Conveyance Allowance is admissible to all the Civil sérvants  and

| ‘ to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
| issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




enhance/revised while employees from BPS-16 to 19 have been treated
under ‘the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTLE sureressssssnssnsansenessorsusssssonsessessesassnssssenss Ao '

3. That appellant was receiving the conveyancé alld%wances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as anneXUre....ousemmsinssmssrsarsssrseransann B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
ANNEXUIE i rerraesassnssvasessessnesassersessrssessassnssssssansassease D.

5. That some of teachers of different pay scale approached to this august

_ Tribunal in different service appeals which allowed by this august tribunal

vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019 u.uusesssessssssssssrsons E.

*

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Educatlon Department in ]udgement
Dated 11.11.2019.

7. That'where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. |

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/ months is illegal, agalnst the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance-with law and rules on-the subject noted above and as such-the -
respondents violated Article 4 and 25 of the conetltutxon of Islamlc Republic
of Pakistan 1973.

C- That the action of the respondents is wiﬁho_ut any legal authority,
- Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully, entitled for the grant of
conveyance allowance during vacations period. :

E-That the Government Servants Revised Leave Rulea, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

" allowance lost sight of this legal aspect and -illegally and without any
authority started - the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear v1olat10n of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

- I-.That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

~ . .-.APPELLANT
olo(As )l
NIAZ ALI SHAH

THRO.UGH: %’; z QA

SYED NAUMAN ALI BUKHARI
ADVOCATE PESHAWAR




GOVERMMENMT OF KHYEER PAKMTUNKHWA
MINANTE DEPARTMENT
(RESULATION WI00)

vO. FososR ARy ()
Ontad Pahawar the 20.12.2012

From
Trs Secretary tn Sowvt, of Khyber Peliunkhwa,
Fiance Daparvwent, '
Cahmwar,

To:

All Aduoin istratove Saohetariss 0 Gat. of IQiyber Paithburihvwe.
The Senicr Mamber, Bosxd of Revanug, 1Wiybar Pakrilivdwe.
The Seureiary f2 Govermee Krybor Paiuniive

The Becretery (o Chiel Mirsliv, Khyter Pakiviiritvasg,

The Secretary, Provincial Asseeni'y. Khybar Paiiitinkivee

Al Heeds of Axached Depermants in Knyber Paumintwa.

AN Duatriol Coordination Ofiosarin Kiyybar Paichiirriwen,

A Polrcai Agents 7 Diwtrict & Seesions Judges in Khyber Poldesidws
The Regislrw, Peshewss Figh Cocrt Peshaursr

- Tha Churmnan, Publc Sannoe Comumwania, Khyter Paktaunitwg.
The Lharmen, Sarvicens Trituasl Kivde: Pakitenkine.

<y

LSOV Np AN -

f

Oear 842,

The Govertrnent of Kinyber Palhtunkiwia has Deen (egsed to enhance /
ovise . rate of Comvey 1ot Mlowence actmissibie t alt the Provinaal Qv Servants, Govt:
of Kiv o Pakhtunkhwe [working in 8PS 10 BPS-15) w.o.f from 1% September, 1012 ot
the {Ciowing rates. Hinrewer, the cormve/ance allowance ior ampiovess In B85-18 (0 BPS~16

will rermaan - unchanged.

|00 BPS [ EXISTING RATE (PM)  REVISED RATE (PH]
L 13 RELSOO( - _ Rs.1,700/-

2 .10 Re.LS00/ . Re.LBAO/-
: 3 1115 Rs.2,000{- : Re.2 720/ - :'
4. 1619 Rs. 5,000/ - s Rs.5,000/- |

< Cotveyanos Allowsnos 5t he S00ve fales Pt morth shall be edminalble le
(hoos BPE-17, 13 snd 10 alficers who karve not been sanctioned offickel vehicles,

Yours Faithiully,

————
{Sahibxedn Sseadt Ahmad])
Secstary Fuance

 Gadw: NU. FIVSD[SR-1)4-521012 Orted Pesbianur the 20° Dcormbver, 2015
A Copy s forwarded for informaticn Lo the:-

C 1 Ansriant Oenengl. Kbt Pokdt Pesans’,
2  Secretasien o Goverreed of Punist, Sirgh 3 Bebchermn. Fewice Dwou b
3 AR Aumpnomoys ! Sami Asononcud Bockes 1 Kivyost Pabhbrmktea )
(IMTIAZ AYUB)

Asstitanel LKncsmtuere MHaA




Dist. Govt. NWFP-Provincial
District Accounts Office Nowshera
Monthly Salary Statement (April-2019)

Personal Information of Mr NIAZ AL] SHAH d/w/s of
Personnel Number: 00138640 CNIC: 99994023432 NTN: :
Date of Birth: 10.10.1972 Entry into Govt. Service: 18.03.1992 Length of Service: 27 Years 01 Months 014 Days

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 80003682-DISTRICT GOVERNME_NT KHYBE

DDO Code: NR6010-DY: DISTT OFFICER (M) NSR )

Payroll Section: 001 GPF Section: 001 Cash Center: 8 .

GPF A/C No: EDUNS000166  Interest Applied: Yes GPF Balance: 559,795.00

Vendor Number: - . : .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 18

_ Wage type Amount Wage type . Amount

0001 [Basic Pay . 40,060.00 1000 | House Rent Allowance - 2,349.00
1210 { Convey Allowance 2005 2,856.00 1300 | Medical Allowance y 1,500.00
2148 | 15% Adhoc Relief All-2013 - 614.00 2199 | Adhoc Relief Allow @10% C 591.00
2211 | Adhoc Relief All 2016 10% 3,143.00 2224 [ Adhoc Relief All 2017 10% 4,006.00

2247 | Adhoc Relief All 2018 10% 4,006.00 0.00

Deductions - General

Wage type Amount Wage type - . Amount

3015 | GPF Subscription - Rs2890 -2,890.00 _ |3501 | Benevolent Fund s -600.00
13609 | Income Tax -50.00 " 13990 | Emp.Edu. Fund KPK ) -125.00

4004 | R. Benefits & Death Comp: -1,052.00 4200 | Professional Tax - -200.00

Deductions - Loans and Advances

| Loan | Description Principal amount Deduction | Balance

Deductions - Income Tax .
Payable: = 1,000.00 Recovered till APR-2019: 500.00 Exempted: 400.00 - Recoverable: 100.00

Gross Pay (Rs.): 59,125.00 Deductions: (Rs.): -4,917.00 Net Pay: (Rs.): 54,208.00

Payee Name: NIAZ ALI SHAH
Account Number: 3592-8
Bank Details: NATIONAL BANK OF PAKISTAN, 230823 PIR PIAI PIR PIAL, NOWSHERA

" Leaves: Opening Balance: Availed: ’ Eamned: - , Balance:

Permanent Address: SDEQ MALE NOWSHERA : .

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Houéing Status: No Official
Temp. Address: ’
City: Email: niazalishah38@gmail.com

uegdé{»‘w%ﬁ;%&

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.04.2019/16:17:51/v1.1)
* All amounts are in Pak Rupees ’
* Errors & omissions excepted
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Dist. Govt. NWFP-Provincial

District Accounts Office Nowshera
Monthly Salary Statement (July-2019)

Personal Information of Mr NIAZ ALI SHAH d/w/s of
Personnel Number: 00138640 CNIC: 99994023432 ! NTN: )
Date &f Birth: 10.10.1972 Entry into Govt. Service: 18.03.1992 Length of Service: 27 Years 04 Months 015 Days

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 80003682-DISTRICT GOVERNMENT KHYBE

DDO Code: NR6010-DY: DISTT OFFICER (M) NSR '

Payroll Section: 001 GPF Section: 001 - Cash Center: 8

GPF A/C No: EDUNS000166  Interest Applied: Yes . GPF Balance: - t 568,465.00

Vendor Number: - : ) .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 18

Wage type Amount Wage type Amount

0001 | Basic Pay 40,060.00 1000 [House Rent Allowance 2.,349.00
1300 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 614.00
2199 | Adhoc Relief Allow @10% 591.00 2211 | Adhoc Relief All 2016°10% 3,143.00
2224 { Adhoc Relief Al 2017 10% 4.,006.00 2247 j Adhoc Relief All 2018 10% 4,006.00
2264 | Adhoc Relief All 2019 10% 4,006.00 : 0.00

Deductions - General

* Wage type Amount Wage type Amount

3015 { GPF Subscription - Rs2890 -2,890.00 3501 | Benevolent Fund . : -600.00
3609 | Income Tax -302.00 3990 | Emp.Edu. Fund KPK . -125.00
4004 [R. Benefits & Death Comp: -1,052.00 5011 | Adj Conveyance Allowance -2,856.00

Deductions - Loans and Advances

Lean Description ' Principal amount Deduction Balance ]

Deductions - Income Tax ]
Payable: 6,022.15.  Recovered tili JUL-2019: 302.00 Exempted: 2407.94 Recoverable: 3,312.21

Gross Pay (Rs.): 60,275.00 Deductions: (Rs.): -7,825.00 _ Net Pay: (Rs.): 52,450.00
Payee Name: NIAZ ALI SHAH

Account Number: 3592-8
Bank Details: NATIONAL BANK OF PAKISTAN, 230823 PIR PIAI PIR PIAL, NOWSHERA

Leaves: Opening Balance: Availed: Eamed: ' Bal;anée:

Permanent Address: SDEQ MALE NOWSHERA

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa * Housing Status: No Official
Temp. Address: '
City: Email: niazalishah38@gmail.com
System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/16:21:36/v1.1) %&
* All amounts are in Pak Rupees ‘K -

* Errors & omissions excepted - . . 4;
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.. To

D+

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. '

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PSHT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations. ’

G | f
-‘ (D“{F/’ 23/ / °/ Zo . Ym{r-Obediehtly
| ola(ts 5Ly
NIAZ ALI SHAH

I
25T oo
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VAKALATNAMA

.‘ " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
“OF 2021
% (APPELLANT)
NIAZ ALI SHAH___- (PLAINTIFF)
S | (PETITIONER)
VERSUS
(RESPONDENT)
Education Department - L (DEFENDANT)
I/We' NIAZ ALI SHAH : do hereby

appoint and constitute SYED NAUMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or dep031ted on my/our account in the
above noted matter. :

oo s )

CLIENT

%CEPTED

SYED NAUMAN ALI BUKHARI
ADVOCATE PESHAWAR




