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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR |
APPEAL NO. 39?@ /2021 | o
MR. SYED BASHIR AHMAD SHAH, SET (BPS-16) RRASHLG LU
GHSSSHABQADARCHAR fil?.l.)f........................APPELLANT Plaey ”"-&@Z"
VERSUS |

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. -
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

| 5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. |

6. District Education Officer, Male, Charsadda. (EA&SE) Department, Khyber
Pakhtunkhwa. o

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE

Jedto- -BEDARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
' STATUTORY PERIOD OF NINETY DAYS.

Sl P’
egistrar

18] PRAVER

THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED NOT TO_MAKE DEDUCTION OF CONVEYANCE
ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
OF CONVEYANCE ALLOWANCE WHICH_ HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SET (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.




2. ‘That the Conveyance Allowance is admissible to all the Civil servants and to
< this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to- 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A. '

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

~

4, That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the -
Departmental appeal is attached as Annexure D.

5. That it l'is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E. '

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F.

7. where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others ’

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constltutlon of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.




.- D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
whilé the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar

" months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are ¢redited to

‘his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is ‘also the result of
malafide on the part of respondents.

| . y ‘

: G- That appellant has the vested right of equal treatment before law and‘the

| act of the respondents to deprive the petitioners from the

conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. '

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLAN %
u(

SYED BASHIR AHMAD SHAH
THROUGH:

SYED NOMAN ALI BUKHARI
ADVOCATE PESHAWAR
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GOVERNMEMT OF KHYBER PANHTUNKKWA
MNANCE DEPARTHENT
(REGULATION WIND)

ND. FINSO{BR-IVE-8272012 45
Daind Pushawar ther 20-92-2012

Tha Secratary tn ot of Khytset Prittuniimm,
Frmance Department, : '

All Aderinistratve Secfoliriss 10 Gow. of IQwber Pevbhurkivwn.
The Serior Mambor, Bosxd of Revenug, Krybir Pakhiaidvas.
The Seutary fn Govermr Knyber Pechunaiwe

The Secretory 1o Chusl Mirvater, Khyber Pakiviuridrag.

The Secracary, Provinsisl Asgm'y. Khyber Pakiunkive

A Heacda of Aftachad Deparemenis in Knybar Panmu

AR District Coondinnton Ciioomean Kiydar Rpchiyirkineg,

A0 Pofucal Agents 7 Cistrict & Swesions Judges in Khybar Baktsidwes
The Registrw, Peshausr Hgh Cocpt Peshourgr

Tha Chairman, Pubiic Sannos Comvmaiioq, Khyber Pohtunitweg.
The Chasrman, Garvices Tritunal Kivyow: Peitiunkinas.

The Govermment of Kinder Pokbiwddway has Deen plagsed to enhance [

Tevist tna rate of Conveyance Alflowence admissible to alt the Provincal Civit Servants, Govt:

of Knyber Pakhiunkhwa (working in BPS-1 to BPS-15) w.a.f from 1% September, 2012 at

e following rates. However, the conmveyance allowance for erraloyers In 89518 o BPS-19

wii remdin - unkhanged.
S BPS _ | EXISTING RATE (PM)  REVIGED RATE (PW)
L 14 RELSQ)- _ _ Rei700/-
. 2 510 , Rs.1S00/-  Rs.1 B40/-
3. 1115 Rs-2,000/- = Rs.2.729/- !
4 1649 _R=.5,000/- . Rs. 5,000/ !
2 Conveyanuy Allowangs gt Mg 400ve rales per momh shal) be edmisalble o
thoss BPS-1T, 18 snd 19 officers who burve not bosn sanclioned official vehicles, -
Yours Fasthlully,
{Sahihzadn Sscod Ahmad)
Seuwtary Financs
Enéat: NU. FEVEANSR-15/8-5212101) Drted Pealianur the 20% Deoember, 3013

A Copy is forwardad for informeticn to the:-
1. Assumton G el modmmn:: Pesiiuny,

2 Sscretzler b Goverreremt of Punjsn, S

h 3 Bancheran. Fewnee Qwpa!lmert

3. Al Aumnomoys: Saynd Austnomons Bocies 1 Khyosr Paltesitea

uuﬂi'z%m

Adalinnal Lncswinre Han




Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda
. Monthly Salary Statement (January-2021)

Personal In formation of My SYED BASHIR AHMAD SHAH d/w/s of SYED RAMIM SHAH

Personnel Number: 00147865 CNIC: 1710129032775 NTN: _ :
Date of Birth: 22.10.1975 " Entry into Govt. Service: 31.01.1996 Length of Service: 25 Years 00 Months 002 Dy«

Employment Category: Active Temporary

Designation: SENIOR ENGLISH TEACHER 80001086-DISTRICT GOVERNMENT KHYBE

DDO Code: CAGO66-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA

Payroll Section: 001 GPF Section: 001 Cash Center:- - .

GPF A/C No: EDUCA004369  Interest Applied: Yes C[fF Balance: \ .\} 907,563.00

Vendor Number: - ' : N

Pay and Allowances: Pay scale: BPS [For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 20

Wage type - ‘ Amount Wage type Amount ;

0001 | Basic-Pay 49,310.00 1000 | Flouse Rent Allowance 2,727.00

1210 | Convey Allowance 2005 5.000.00 1947 [ Medical Allow 5% (16-22) ],500.00‘.
-[2148 | 15% Adhoc Relief All-2013 915.00 2199 | Adhec Relief Allow @ 10% 659.60.

2211 |Adhoc Reliel A1 2016 10% 3,380.00 2224 | Adhoc Relief All 2017 10% 4,931.00

2247 | Adhoc Relief AN 2018 10% 4.931.00 2264 | Adhoc Relief All 2019 10% 4,931.00

5801 | Adj Basic Pav 1,403.00 0.00

Deductions - General

Wage type _Anount Wage type Amount
3016 | GIPF Subscription -3,340.00 5501 | Benevolent Fund -800.00
3609 | Income Tax . -1,069.00 3990 | Emp.Edu. Fund KPK. 7Y, -150.00
4004 | R. Benefits & Death Comp: -650.00 VAT 0.00

Deductions - Loans and Advances

| Loan | Description l Principal amount Deduction Balance

Deductions - Income Tax
Payable: 15,360.90 Recovered till January-2021: 0,176.00 Exempted: 3840.15 Recoverable: 5,344.7

Gross Pay (Rs.): ‘ 79,687.00 Deductions: (Rs.): -6,009.00 Net Pay: (Rs.): 73,678.00
Payee Name: SYED BASHIR AHMAD SHAH
Account Number: C 38218

Buank Details: NATIONAL BANK OF PAKISTAN, 231435 SHARBOADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earned: Balance: s

W\ ¥ ' B

Permanent Address;: CHAR

City: CHARSADDA Domicile: NW - Khyber Pakhwunkhwa Housing Status: No Official
Temp. Address: _ .
City: Email:

(287094/08.02.2021/16334:51) 2) All amounis are in Pak Rupees 3) Errors & omissions excepted




To

) The Secretary (E&SE) Department, AN
Khyber Pakhtunkhwa, Peshawar.

. Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
' THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self -
Department and is serving as SET (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, [
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, .Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations. :

Dated: 03/12/2020 g ‘,/,%,

Your Obediently
SYED BASHIR AHMAD SHAH
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JudcmentSheet .'

YN THE PESHA WAR HIGH COURT, PESHA WA.R' N
" JUDICIAL DEPAR T'VIENT

'Wnt Pennnn No. 316"-?/2019 Axh.ar HuSSan
others..vs..Govt of Khyber § akhmukh .

JUDGMﬁNz

" Daie of hearing.......... 01.10.2019

. Peeitionel'(S) by Mr. Noor MohammadiKhattak’ Aavocate, :
. Mr. Mujahid Ali Khan, AAG, for respondents.

*kxkx )

- ROQH-UL-AMIN KHAN, J:- ﬂu'ough this

dornmon o

: .Judzment we, prooosed to deelded the instant as wel] as- the
corinected writ petitions as all’ ha*{!'mg' .'mvolved cf:ommon :

-questi‘oln of law and facts, the particulers of which are given

- bBelow.

i WP No. 3162-P/2019 tied Akintar Hussain
- elc..vs. Gowemment of I\mber Pakhtlml\nwa throuchf
" Chief Secretary, Peshawar and 4. otheérs.
i WP No. 3064-P/2019 titled Habeeb Uliah, etc...Vs..
' ‘Govemmem of Khyber Pa}\hmm(hwa th]‘()tl.—él" Che*

Secretary, Peshawar and 7 others.

. iii. WP No. 103A-P/7019 titled Sikandar Khaﬁ etc...Vs.

v AGG ‘emment of Khyber Pe.qhﬂmkhwa through C hlef

»
' ﬁ Secretary, Peshawar and 4..others.

v, WP No 3178-P/2019 titled Abdur. Rehman etc...Vs..
' 'Govemmem of Khyber Pakhtunkhwa through C‘cue. |

-Secretarv Peshawar and 4 others ‘




Vi,

WP No. 2323 -P/"019 ur]ed Ampd Alx etc Vs

- .Goven rnment of Khyber Pa’\htunl.hwa through Chref -

Secrelary Peshawar and 4 others

I I n

WP No' 3"83 P/2019 trtled Gul Saeed etc Vs

- 'Governmert of Khyber Pakhturu(hv«a tm'ough Chief

vii.

Secretan Peshawar and 4 others. o

WP No. st7-sz019 utled Syed Tsrar Shah etc Vs..

. Government of Khvber Pakhtunkhwa throuh,h Chief |

- Secretary Peshawar and 7 others.

Viil..

WP No. 32884:'/2019 tltled Flrdous Khanetc Vs..

L Govemment of Khyber Pa.htunkbwa ths ough Cblef |

oIX.

X,

L xil.

Secretary Peshawar and 4 others _

WP No. 53-P/2019 trtled Hafiz Tiam Ur|Rehrnan o

etc.. Vs' Govemment of. t\hvber Pakntunkhwa

: throuah Chlef Secretary Peshawar and 6 others

WP No. 3366-P/2019 titled *ehanzeb Khan %em Vs..

. Government of Kther Paxhtrmkhwa through Lbref

Secretarv Peshawar and 4 others.

W’P \Io 90 P/7019 titled F'ajl Rehman etc..

\ GOvemrnenr of Khyber Pa;\htunl\hwa tproug,h C‘nef

Secreta.rv Peshawar and 2 others

WP ‘No. 3520-P/2019- titled. V[oharnmad Khalrd

Vs Government of Khyber. Pal\hu.mkhwa

: th.rouah Ctuef Secretary Peshawar and 4 others




Mf4<:>; g@Ls/‘
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i, WP No. 3567-P/2019 titled Husnur Rehman ctc:. Vs..

Govemmem of Khyber Pakhmnknwa through Chlef:

Secretary, Pes‘xawar and 3 Othem ‘

©xiv. WP \lo 3667 P/2019 titled Tviaqsad Hayat etc.. Vs.

Govemment of K_b)ber Pal&xtunkhwa through Chief

=><:retar'~f Pesbawa: and 4 oeheu

xv. . WP No. "3‘93‘9 P/2019 titled 'sy;-:d Khurshja Shah |
etc...Vs.. Govemment of Khyber Pakhtunkhwa
through Chlef Secretary, Pesaawar and 5 others.

i, WP No. 4072 Pb‘019' titled Subhan Ullah etc...Vs..
.Govemment of K.hvber Pa.khtunkhwa throug,h Chxex :

Qecretary Peshawar and 6 others

}’Vii‘ WP No 4758- P/2019 tltle"‘ Sohrab I—Iewa+ etc...Vs..

Govemment of I\hyber Pakhmnkhwa rh*'ouah Chief

Secretan Peshawar and 4 others

AS per ‘averments of tn° writ petmon the
petitioners  are - s\,rvmD in ‘the El ementan & Seco ldary

Educanon Department on their respectlve posts. On 14.7. 2011 )

lthe Govemment of Kh)ber Da}\htunkhwa -enhanced the

' -
eonvevance allowance to all the le Servants Le. f‘rom BPS-1

-1 13, inciudmg 1he pet tioners, which was SLbSCOUCHll} revlsed

vide another notiﬁcation dated 20.1}..201 and was ﬁn’ther,

enhanced But t.be respondents wn.hout any vahd and justii'fﬁ’éh:

reasons . stopped / deducted the payment of -‘onveyance

ATTFQTE@

“Shawar High Court..



. not zllowed for the leave period.

3.

4.

allowance under the wrong and illegal pretext that the same is. A

they were receiving the conveyance allowance under the
notifications _mcntione'd‘ab'ove,, which was stopped without any

} Ju)uﬁable Teason.

Since the matter pertam to Urart of conveyance

allcwance which is part and pa.rqcl of pay. S'imilar con’troversy .
* came before this Court in Writ Petition No. 3509-P/2014 titled

 (Hafiz Moham_mad :Ilyas' étc..VS..,Governmer'lt of Khyber

Pakhrunkhwa), wherein the pay_ahd salary Were_: defined in the

- following manner.

“T. "To resolve the '-:-c')x-m-oversy as to °
whether payment of allowances to'a.ci"vil sewéﬁt
falls in chapter-7 of Khyber .Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and ‘conditions ‘of
. servu:e 1tis ncx:essary to reproduce the definition of | B
" p prowdea in- secton. Z(e) of the Khyber '
Pal\htunkhwa Civil Servarits: Act, 1973 whjch reads
as under:-
2 (e}-—"Pay” means _the. arﬁbunt drawn
mo_nt'hly by a civil s’eryaﬁt as pay, a-na’ includes
. special’ pa‘;,' | .porsonaf pav and -any other
'emolumentsl declared bv ‘the prescribed
‘ authorzrv to be oazd (emphasxs provided).
| The word “emolument” used in the aoove‘ -
— quoted deﬁmtxon clause of the Civil Servants Act,_
1973, accordmg to its dlctxonary meamng, denotes -

~ wages and benefits ‘received as corn ensation for |

In essence, the grievance the petitioners’is that

o



holding an office or having employment. The word
emolument is basically derived from the Latin word
emolumentum. It originally meant “the sum paid to
a miller for grinding a customer wheat”. Today, the
term exists mostly as a bit of archaic legalese, but it
might be within the route of expression le

grinding out a living". From the above it is
rnamfest that emoluments are essentlally the
beneﬁts that one gets from the workmg of bemg |
employed. Emolument 1s the proﬁt from B
ernployrnent and is compensanon in return of
serv1ces hence the emoluments are part and parcel
of pay. Sec’uon 17 bemg part of cbapter-?_ 1e terms
and condmons of service of a civil servant provides
that, a c1v11 servart appomted o a post shall be
entltled, in accordance with rules to the pay
sanctmned for the post. Likewise, Rule 9(21) of
(FR/SR) prowde the definition of pay which means
the amount drawn monthly by a government servant
as;

(i) the pay, other than special pay or pay granted in
view of hxs personal qualification, which has been
sancuoned for the post held by him substantwely or
in an officiating capacity, or to Wthh he is enmled
by reason of his posﬂ:on ina cadre and ¢
overseas - pay, technical pay,- special pay and
personal pay and

/ , (i) any “other’ emoluments whlch may be
specmlly classed as pay by the govemor general.

The 1eg;slature In its msdom has msely'

used the word “pay” instead of salary n deﬁmtxon

clause and secrmn 17 of Khyber Pakbmnkhwa Civil ‘

Servants Act, 197" - The: word ‘pay’ connotes

ESTED




~ payment of wages including emolument in broader
'ﬂspe(:t_rum while the salary is used fer-;m'dunt_ that
~one receives in return for work and or service

provided, w}uch is paid periodically ie. over a.

o~ speciﬁed interval -of time such as weekly or most. .

commonlv monthlv The: term “salary’ has been
dealt with at page -553 of Corpus Juris. Secundem .
‘ - Vol. 77 as under:- -
- “Salary”. -»; The word -~“Sal‘zj1ry"’ is- defined hasv
. meaning fixed cyornpensafior‘_r regula'rly paid by the .

- year, quarter, month or week; fixed compensation

Lo for regular work, or for continuous services over a = - -

‘period of tim_é; peribdica]cdmpensériou for seHices;__
compensation ‘for services ': rendered; per annum
comnensation.mean in official and in some other
" situation, or station; lega_l compen,satron
| Salary is also deﬁned as mea.mng supulated
penodrcal recompense or consrderauon pald or
- supulaied to be paid to 4 person on regular mtervai
o for services usually a fixed sum to be paid by the .
year or half year,’ quarter 1eward or, conmderanon“
' pal_d or _agreed-tq be paid to a person on a regular
- intervals by the “'jear,' monﬁh ‘or week for services;
~ reward of fixed or rebomp’er'rse for.servrcm rende‘red
or performed; reward or cornpensatron of services
rendered or performed |
From the above mennoned deﬁmnon it is manifest
_that the “salary” of a civil servant is a fixed amount
regularly paid 'as cornpensation to the emp]oyee,-
whereéﬁ the- pay means an arount received by a,

civil . servant including other emoluments i.e..

" allowances.”




5. _B'es'ides, cortain other ﬁetit}ons filed - by . the
'Teaeh'eré /emplovee‘e' of the same'departmem' serving frorﬁ
other cormers of the provmce- which were dec1ded by-
B Abbottabad Bench of thlS Court, wherem it was held that the:
3 eohveyan’ce allowance being part of pay' fall in terms 'a_nd
conditions efi-'civii servant and it can adequately be cléimed-,
| throecll an appeaj by adoptmg the prescnbed procedure under ‘
"the thber Pakhtunkhwa Civil’ Servams Act, 1974.

6. For the reasons given heremabove, the petition'ers

are cml servants and their claun falls 1 in tenns and condltlonS'

- of service enumerated in Chapter-Z of the Khyber Pakhtunkhwa o

Civil Servanrs Act, 1973, wherem the mnsdlctloq of th.lS Couﬂ

Rt expressly baned by Article 2 2 17 of the Constitution of Islaxmc |

- Republic of P'aldstan, 1973. Resultantly? this and the connected

s : " .
writ petition mentioped above stand dismissed being not

" maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire.

Announcedon; . -
I of October, 2019 N

GER FEDTO ;}Y/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
S . PESHAWAR

APPEAL NO._LY ST /2019

Mr. Magsad Hayat, SCT (BPS-16), N
~ GHS Masho Gagar, Peshawar....uuwimeesnines evessaereans +...APPELLAN

g

ee Tribgnil
il,\ -

VERSUS

1- The Government of - Khyber PakhtunkhWa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. . . o ‘

2+ The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pe'sh.av&ar; B
' 3-"The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

'5- The Director (E&SE) Department, Khyber Pakhtunkhwa, PeSHawar. '
........... e RESPONDENTS

' APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
. OF THE APPELLANT DURING WINTER & . SUMMER .

' VACATIONS AND AGAINST NO ACTION TAKEN ON_THE -

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
- STATUTORY PERIOD OF NINETY DAYS. |

PRAYER: S S
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance

" aliowance during vacations period (Summer & - Winter- )
 Vacations) and make the payment of all outstanding amount - :
of Conveyance . allowance which have been deducted -

previously with all back benefits. Any other remedy which
R'é@‘;_..,._mn ‘this august Tribunal deems fit that may also be awarded in
- Xegisirar fayer of the appellant. ' |
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'R/SHEWETH:

 ATTESTONEACTS:

r7s and up to the entire satisfaction of the superiors. ‘ -

- 14.07.2011 was issued. That later ion vide revised Notification dated I
f;’ o 20.12.2012 whereby the conveyance allowance  for -employees -
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1~ That the appellant is serving in the elementary and secondar_yffi
2wk education department as Certified Teacher (BPS-15) quite efficiency -

. i; 5- That the Conveyance Allowance is admissible to all the civil servants,
S and to this effect a Notification No. FD (PRC) 1-1/2011 dated: -
e
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Loonsel far the =pr,e1'ant present.

- Learned counsel referred to the judgment passed by learned Federal
Service Tribunalin Appeal” No. 1888(R)CS/2016’ which was handed down’
an 03.12.2018. Trrough the said judgment the issue.of payment:of
Conveyance- Aliowance to @ cvil servant during suh'mer and winter

‘aCaUOﬂS was held to be within his entitlement and the deductlon a'ready

: .made from him was to be rewnburseo Similar reference was rnade to the -

judgment by Honourahle Peshawar Hgh Court passed on O1. 10 2019 in

.rhe case or appeliant

Lea;ned counse! when rowrrcnted with the proposntlon that the
iIssug, in essence, was d:!ated upon by the Federal Service Tribunal and .
mare particularly, by the Honourable Peshawar High Court in the case of - .
apoekiaht, stated that in case the r'espo'h‘dents-are redUEred to execute the

ji_:dgmer.t of Pesnawar High Court, the appellant will have no cavil about -

u.sposal of instant appt.al

The ref:)rd suggests that while handmg ‘down 1udgment in the Writ "
stition preferred by the appellant, the Hanourable High Court not only ‘
_expounded the' j "n'tlot of "Pay" as well as balar/ but also entltlement '

of 3 civil servant for the Conveyance Allowance durmg the DEFIOd of

~ vacations. It is important to .note that the respondents were reoresented,

efore the High Court during the proceedings.

in ;xiew of the zhove noted fz. ts and ‘rek...‘stan < and in order to

protect the appellant from a fresn rourfd of liugation which may protract

over a formidable period, the appeal in hand is disposed of with.

| observation that the judgment of H_c_;nourabte Peshawar High Court passed

in Wit Petitions inciuding WP No. 3162-P/2019 shall be honoured and
Cimplemented by the respondents within shortest pdssible time. The
“ copel' nt :hall however, be at .mer"y to seek remedy in accordance with
law in Cdse nis grievance is not redressed bv the respondents w:th:n a
reasonable time. B

Fiiz be consigried (o the record.
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%' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021 a
(APPELLANT)
SYED BASHIR AHMAD SHAH N B _(PLAINTIFF)
o ~ (PETITIONER)
VERSUS )
(RESPONDENT)
Education Department : | - (DEFENDANT)
I/We SYED BASHIR AHMAD SHAH ' do

hereby appoint and constitute. SYED NOMAN ALI BUKHARI, Advocate, Peshawar
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on

- my/our behalf all sums and amounts payable or deposited on my/ our account in the

above noted matter.
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ACCEPTED
SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT
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