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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
! ¥ ~ PESHAWAR

- APPEAL NO. \M bj ’( 72020 Khyber Palihtukhiwa

Scervice Fribunal

Mr. SHAMSD DUHA, SDM (BPS-16) Diary N,,‘L_((_g@
GHS SAMANDAR GARHI NOWSHERA 7
Personnel. Number: 00140336 Dated
e oot e e ene s e ...APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- 3- THe Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
‘ ...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL _APPEAL OF _THE APPELLANT _WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kindly be

directed not to make deduction of conveyance allowance during

51 edto._dayvacations period (Summer & Winter Vacations) and make the

payment of all outstanding amount of Conveyance allowance which

Sirar have been deducted previously with all back benefits. Any other

ng remedy which this august Tribunal deems fit that may also be
awarded in favor of the appellant.:

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the E‘le}nentary & Secondary
Education Department as SDM (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants
and to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011
was issued. That later on vide revised Notification dated 20.12.2012
whereby the conveyance allowance for employees working in BPS-1to

15 were enhance/revised while employees from BPS-16 to 19 have




been treated under the previous Notification by not enhancing their
Py conveyance allowance. Copy of the Notification dated 20.12.2012 are
attached as aNNEXUIE ... A,

3. That appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid and

- justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are attached
aS ANNEXUTE..uressssrsseresssnsenssnnmmnasssnneesnn B&CL

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. Copy of the Departmental appeal is attached as
Annexure’ D.

| 5. That some of teachers of different pay scale approached to this august

i Tribunal in different service appeals which allowed by this august
tribunal vide its Judgment No 1452/2019 titled Magsad Hayat versus
Education Department Dated 11-11-2019......ccccesienmmnennisensinnns E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in
Judgement Dated 11.11.2019. :

7. That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice. '

B-- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
| : constitution of Islamic Republic of Pakistan 1973. |

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. -




& D-That there is clear difference between leave and vacation as leave is -
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed only
one leave in a month whereas, the other civil servants may avail 04 days
leave in a calendar months and the same are credited to his account and
in this way he may avail 48 days earned leave with full pay, whereas the
Government servants to avail vacation such as appellant is allowed one
day leave in a month and twelve (12) days in a year and earned leave for
twelve days in a year are credited to his account and there is no
question of deduction of conveyance allowance for vacation period, the
respondents while making the deduction of conveyance allowance lost
sight of this legal aspect and illegally and without any authority started
the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and
the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation ~of
fundamental rights. -

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law and
rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the
federation, therefore in light of the said Article the appellant fully entitle
for the grant of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for under the golden

principals of consistency.
APPELLANT@D(_]M

SHAMSD DUHA

THROUGH: W

MUNFAT ALI YOUSAFZAI
ADVOCATE
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Dist. Govt. NWFP-Provinciud
District Accounts Office Nowshera
Monthly Salary Statement (J anuary-2020)

Personal Information of Mr SHAMSD DUHA d/w/s of

Personnel Number: 00140366
Date of Birth: 10.10.1974

CNIC: 99994180863
Entry into Govt. Service: 18.04.1994

Employment Category: Vocational Temporary
Designation: SENIOR DRAWING MASTER
DDO Code: NR6087-HM GHS SAMANDAR GHARINSR

Payroll Section: 001
GPF A/C No: EDUNR0Q02058

Vendor Number: -

Pay and Allowances:

GPF Section: 001
Interest Applied: Yes

Pay scale: BPS For - 2017

[

NTN:

Length of Service: 25 Years 09 Monchs 015 Days

80003740-DISTRICT GOVERNMENT KHYBE

Cash Center: 51

GPF Balance: 297,165.00

Fay Scale Type: Civil  BPS: 16

Pay Stage: 23

Gross Pay (Rs.): 85,883.00

Payee Name: SHAMSD DUHA

Account Number: 3311184423
Bank Details: NATIONAL BANK OF PAKISTAN, 230572 PABBI PABBI Nowshera, Nowshera

Leaves:

Opening Balance:

Awvailed:

-21,506.00 Net Pay: (Rs.):

. Earned: Balance:

Wage type Anpinunt ) Wage type Amount
"] 0001 | BasicPar $3.870.00 __ [1400 | House Rent-Atowancg s 2.T2E80
1210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) 2,160.00
2148 | 15% Adhoc Rélief All-2013 1,090.00 2199 | Adhoc Relief Allow @10% 727.00
2211 { Adhoc Relief Al 2016 10% - 4,148.00 2224 { Adhoc Relief All 2017 10% 5.387.00
2247 | Adhoc Relief All 2018 10% 5,387.00 2264 | Adhoc Relief AlL 2019 10% 5,387.00
Deductions - Geaeral .
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1,414.00 3990 | F:np.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00
.. Dedpétions/- Louns and Advances \

Loan - A\Befscription ﬁinéipal amount | Deduction Balance
6505 | GPF Loan Principal instal ¢ -500,000.00 -15,152.00 424.240.00
Deductions, ) Income Tax : .

Payable: 20,410.75 Recovered till January-2020: 8,241.00 Exempted: $102.10 Recoverable: ™ 7,067.63
4
Deductions: (Rs.): ©64,377.00

Permanent Address:
City: NOWSHERA
Temp. Address:

City:

—

Domici%‘. NW - Khyber Pakhtunkhwa

Emaitl:

i . i .
B e ae D s e etk A

(140122/24.01.2020/11:07:46) 2) All amownts are in Pak Rupecs 3) Errors & omissions excepied

Housing Status: No Official

(4]




Dist. Govt. NWFP-Provincial
" ‘ District Accounts Office Nowshera
‘ Monthly Salary Sfatement (July-2017)

Personal Information of Mr SHAMSD DUHA d/w/s of
Persounel Number: 00140366 ~ CNIC: 99994180863 ' NTN:
Date of Birth: 10.10.1974 Entry into Govt. Service: [8.04.1994 Length of Service: 23 Years 03 Months 015 Days

Employment Category: Vocational Temporary

Designation: SENIOR DRAWING MASTER 80003740-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6087-HM GHS SAMANDAR GHARI NSR
Payroll Section:.001 ... ... . GPF Section: 001 . CushCenter:51 _ .
GPF A/C No: EDUNRO02058  Interest Applied: Yes GPF Balance: 307.216.00
Vendor Number: - '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 20
Wage type Amount Wage type Amount
0001 | Basic Pay 49,310.00 1000 ; House Rent Allowance 1,818.00
1947 | Medical Allow 15% (16-22) 2,160.00 2148 }15% Adhoc Relief ALl-2013 1,090.00
2199 | Adhoc Relief Allow @ 10%- 727.00 2211 | Adhoc Relief All 2016 10% 4,148.00
2224 | Adhoc Relief All 2017 10% 4,931.00 0.00
Deductions - General
Wage type Amount ‘Wage type Amount
3016 | GPF Subscription - Rs2806 -2,806.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -827.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00
Mu{.ﬁm Loans-and-Advances -- T S e T ST T e e N T S | S et g st "‘-',
Loan Description Principal amount Deduction Balance i
6503 GPF Loan Principal Instal 200,000.00 -8,000.00 144.000.00
Deductions - Income Tax
Payable: 16,520.70  Recovered till July-2017: 827.00 Exempted: 6607.26 ~ Recoverable: 9,086.44 -
Gross Pay (Rs.): 64,184.00 Deductions: (Rs.): -13,233.00 Net Pay: (Rs.): 50,951.00 = !

Payee Name: SHAMSD DUHA
Account Number: 5119-0
Bank Details: NATIONAL BANK OF PAKISTAN, 230572 PABBI PABBI Nowshera, Nowshera

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa ... . . Housing Status: No Official
Temp. Address: - B

City: Email: shamsduha9 @gmail.com

N

RPN S W

arrbmvan v mmsrvind Fosnrviomi s S i Sl ADBIAL A& XY D ZOLDVIISIOLD D 23T ANTTIIN DI NTLLY I



mailto:shainsduha9@gmail.com
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s | o~
: The Secretary (E&SE) Department, .

Khyber Pakhtunkhwa, Peshawar.

‘ Subiéct: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & -
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SDM (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-1 to 15 were enhance/revised while

“employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and

~ rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That 1 also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 20.07.2020

Your Obediently

Z.b-

SHAMSD DUHA

w
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M. Maqsad Hayat SCT (BPS-16), IR T
~GHS Masho, Gagar, Peshawar..j ...... . PE

ymsur

.'_‘.i.;--’me Government of Khyber Pakhtunkhwa through Chref Secremry,
. Khyber Pakhtunkhwa, Peshawar. - '
- 2= The Secretary (E&SE) Department, Khyber Pakhtun}\hwa Pesh'war
~ 3=The Secretary Finance Department, Khyber Pakhtunkhwa, Pesha war.
.7 4-The Accountant General, Khyber Pakhtunkhwa; Peshawar::
-5 “‘he Dlrector (F&SF) Department Khyber Pakhtunkhwa Peshawa. e |
e SRS irsiepnarbaidon rereeens RESDONDENTS o |

S m&wﬂ L}Df\a{}s ‘:‘»E(’M{)N -4 OF THE KH‘{BER PAKHTUNKHWA

. SERVICE . m:wwm ACT, 1974 AGAINST THE. IMPUGNED -

CACTION OF  THE RESPONDENTS - -BY. . JLLEGALLY AND

 UNLAWFULLY  DEDUCTING THE CONVEYANCE. ALLOWANCE .
~(‘1~‘: THE. APPELLANT DURING WINTER & SUMMER' -

C VACATIONS AND- AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL “OF APPELLANT WHHIN THE .
,dmmrew{ PER‘”OP OF Nmr—'w DAYS, .

: P?ﬁYER - S : _ |
- - That on acrentancc of ‘ch;s appeai the respondents may-_
| " kindly be directed not to. make: déduction. of conveyance
- allowance during vacatxons penod (Summer & . anterf L
. Vacations) and make the payment of all outstanding amount
e o of *fonve.\,auce EH{}WE‘MP{"‘ wh'ch have been - -deducted
i edies "ﬁymev ously | with sl back hﬁneﬁts Any other. remedy which
: o lm.a auju_,. Tnbun ! deems ﬁt that may alsco be.sawa ded)

.;'.2..

[S{"?EV\!ETH
0"‘ ﬁkC’R '

R 1- that lhe appoliani is serqu tn the elemer‘atary andesecendary .
edu< ation department as Certified Teacher (BPS- 15) quute efﬁcsency -
= ano up LO the en’ure satisfamon of the supenors - - o
o 7 That the Conveyance Aﬂowance is- admnssxble to ali the cxvu servants :
EooSy i and - to: this: effect a- Notlfcatlon ‘No. FD (PRC) 1-1/2011 dated .
E " -', 14.07.2011 was- issued. That later ion: vide- revssed No’aﬁcdtw* dated

R R .20.12.201) he ebv the c_onveyance ‘ai : or amp%oyees i
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C ounsel for the appellant present o

_ Learned counsel .eferred to the Judgment passe;y learned Federal :
_Semce Tnbunal in. Apoeal No. 1888(R)CS/2016 Wthh was handed down" -
~on 03 17 2018, Through the Sdld Judgment the lSSUE of payment ofi"'

-Conveyance .L\llow"n e to 5 uwl servant durrng sumrner and wrnter"'
N ;'vacatlons was ..eld LO be viithin hls enptlement and the deductlon already
".'f‘:‘.'.nade from nlm was to be relmbursed Slmllar reference was made to the

'Judgment by l—lonourable Peshawar ngh Court passed on, 01 10 2019 in

) thc case o. appollant -

Learned counsel when confronted with-- the proposrtlon dwat the ;..:_.
' ,ISSUE m essence was dilated upon by the Federal Serwce T‘nbunal and
‘rnOIe partlcularly, by the Honourable Peshawar ngh Court ln the case of

, apoellant SLcl[ﬁ.d that in case the respondents are requ'red to execute the. L

Judnrneut rf Pes shawa ngh court th .uppellant W|ll have no cavnl about

dr_sposal of ir |s:ant appcal

o ~ The record suggests that whlle handlng down Judgment m the Wnt
Petltlon preferred by the appellant the HonOurable ngh Court not only_‘.»-:v-‘

xoouncled the’ oer’ nmm “of "Pay as well as "Salary but also entltlernent
_rf ‘v ruwl senvant for: the (‘onveyance Allowance dunng the penod of :

' \/acatlons Itis rrnportant to note that the respondents were repraented" '

be”’ore thf‘ Hldh Court during the proceedlngs

In we\n of tre above. nOLLd l'a s aud c.rcumstances and |n order to
.protecr the appellant l"of“r‘ rresa rou.ld or lmlgatnon wh ch- rnay protract

»-'Ovur 3 Forrnldable oer'od the appeal |n haﬂd |s dlsposed of v«nth‘

obser\'ahon that the: udgrnent oF Honourable Peshawar l-hgh Court passed _

in- W, it Peht.ons ncludlng W.Pp.. No -3162- P/ZOI0 shall be honoured and

lmplemented by tne respundenl; W'tl’llﬂ shortest poss:ble tJme The

A-appel'ant shall however,’ be at. .lber'y to seek remedy Jn accordance wnth

reasoaable tlme

o law i case his grlevance'|s not redresseo by the respondents Wlthlﬂ a "
s '“”' ST . :




- VAKALATNAMA
- BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

_OF 2020

.~ (APPELLANT)
SHAMSD DUHA
_(PLAINTIFF)
* (PETITIONER)
VERSUS
(RESPONDENT) -

Education Department | ‘ (DEFENDANT)
'1/We SHAMSD DUHA | _ do

hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate,
- Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without
any liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to
deposit, withdraw and receive on my/our behalf all sums and amounts’
payable or deposited on my/our account in the above noted matter. B

Dated.- ./ /2020

 CLIENT

WL)

ACCEPTED

MUNFAT ALI YOUSAFZAI
ADVOCATE




