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+ BEFORE_THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
[ B | PESHAWAR

APPEAL NO. g?é/ /2021 _ Kh)hu Pakditulchwes

Service illl.tun.»l
MR. ZAFAR NAWEED, CT (BPS-15)
GHS, MARZAI CHARSADDA

Diary No

..APPELLANT ma_[_g&[?azl

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

VERSUS

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6. District Education Officer, Male, Charsadda (E&SE) Department, Khyber -
Pakhtunkhwa..

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
«....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF_THE
- RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
|

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER

iledt@—d&;ﬁ; '
AT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
C——/{/Weg”“&raKlND[.Y BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE

y‘/? ™M KLLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER

VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED

PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

; R/SHEWETH
| ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education

Department as CT (BPS-15) quite efficiently and up to the entire satisfaction

| of their superiors.
|
|



‘2. That the Conveyance Allowance is admissible to all the Civil servants and to
. \ this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as

annexure A.

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents'
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D. |

5. That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E.

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F.

7. where after the appellant waited for the statutory period of ninety days but

no reply has been received from the respondents. That appellant feeling

~ aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.
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‘D- That there is clear difference between leave and vacation as leave is applied

by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations

are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is therefore, most humbly prayed 'Ehat the appeal of the appeliant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT ., 4 /. /\/A/LJ

ZAFAR NAWEED

THROUGH: %ﬁ
SYED NOMAN ALI BUKHARI

ADVOCATE PESHAWAR
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Dist. Govt: NWFP-Provincial

District Accounits Office Chirsadda
Monthly Salary Statement (August-2018)

Personal [nformation of Mr ZAFAR NAWEED d/w/s of BUDARUD DIN
Personnel Number: 00150289 CNIC: 1710184171491 . NTN:
Date of Birth: 22.04.1969 Entry into Govt. Service: 28.11:1990 - Length of Service: 27 Years 09 Months 005 Digvs

I

~

Employment Category: Vocational Permanent

Designation: CERTIFICATED TEACHER ) 80001132-DISTRICT GOVE]%N}VIE-NT-‘KHYBE
DDO Code: CAGIS1-HEAD MASTER GHS MARZAI CHARSADDA -
Payroll Section: 001 GPF Section: 00! Cash Center: 10 e _
GPF A/C No: EDUCDO002419  Interest Applied: Yes GPF Balance: 573,464.00
* Vendor Number: - A ' . ..1_3
Pay and Allowances; Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 18 ‘
Wave type Amount Wage type Amount
0001 | Basic Pay 40,060.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1.500.00 2148 | 15% Adhoc Relief All-2013 950.00
2199 | Adhoc Relief Allow @10% 637.00 2211 | Adhoc Relief All 2016 10% 3,255.00
2224 [ Adhoc Relief A1 2017 10% 4,006.00 2247 [ Adhoc Reliel All 2018 10% 4,006.09

Deductions - General

Wage type Amount Wiige type :} ] Amount
3015 |GPF Subscription - Rs289¢ . -2,890.00 3501 | Benevolent Fund N -600.0(}
3609 | Income Tax -50.00 3990 [ Emp.Edu. Fund KPK
4004 | R. Benalits & Death Comp: ) -1,052.00

Dedurtions - Loans and Advances

Loan ' o Description Principal amount Deduction Balance
| I

Deductions - Income Tax :
Payable: 1,000.00 Recovered till August-2018; 100.00 Exempted: 400.00 ecoverable: 500.00

Gross Pay (Rs.): 56,763.00 Deductions: (Rs.): -4,717.00 Net Pay: (Rs.): 7, 52,046.00

Payce Name: ZAFAR NAWEED

Account Number; A/C 5899-3 .

Bank Details: MCB BANK LIMITED, 240281 SHABQADAR SHABQADAR, ) -} -
VA

. -
o .

Leaves: Opening Balance: Availed: Earned: Balance:

Permunent Address: S D E O MALE CHARSADDA
~ City: CHARSADDA Domicite: NW - Khyber Dakltunklwa Housing Status: No Official
. Temp. Address: )
City: Email; zafarsrikh@gmail.com




Dist. Govt. NWFP-Provincial

) District Accounts Office Charsadda

\‘: Monthly Salary Statement (September-2018)

x‘.

" Personal Information of Mr ZAFAR NAWEED d/w/s of BUDARUD DIN
PCI;'SOI'II]CI Number: 00150289 CNIC: 1710184171491

Date of Birth: 22.04.1969 Entry into Govt. Service: 28.11.1990

NTN:

Employment Category: Vocational Permanent
Designation: CERTIFICATED TEACHER
© DDO Code: CAGISI-HEAD MASTER GHS MARZAI CHARSADDA
Payroll Section: 001~  GPF Section: 001
GPF A/CNo: EDUCD002419  [nterest Applied: Yes
Vendor Number: -
Pay and Allowances:

Cash Center: 10

GPT Balance:

Pay-scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15

Length of Service: 27 Years 10 Months 004 D

SU001132-DISTRICT GOVERNMENT.KHYBE

~ 576,354.00

Pay Stage: 18

Wage type Amount Witoee tvpe Amount ‘
10001 | Basic Pay 40.060.00 1000 [ Flouse Rent Allowance '2,349,09
L2190 [ Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
2148 | 15% Adhoc Relief All-2013 950.00 2199 | Adhoc Reliel Allow @10% 637.00
2211 | Adhoe Reliet AlL 2016 10% 3.255.00__ 12224 | Adhoc Reliel All 2013 194, 4,006.00
2247 | Adhoc Reliet Al 2018 10% 4,006.00 5011 |Adj Convevance Allowance 1,935.00 s
. Deductions - General
Wage type Amount Wage (yvpe Amoun
3015 [GPFR Subscription - Rs2890 -2.890.00 3501 Benevolent Fund -600.00
3609 !Income Tax oo -50.00 3990 | Emp.Edu. Fund KPK -125.00
14004 | R Benefits & Death Comp: -1,032.00 B '

Deductions - Loans and Advances

0.00

L Loan |

Description Principad amount

Deduction

Balance

Deductions - Tncome Tax

Payable: 1,000.00 Recovered till September-2014: 150.00  Excinpted: 400.00

Deductions: (Rs.):

Gross Pay (Rs.): -4,717.00

61,554.00 Net Puy: (Rs.):
Payee Name: ZAFAR NAWEED

Account Number: A/C 5899-3 :

Bank Details: MCB BANK LIMITED, 240281 SHABQADAR SHABQADAR,

Leaves: Opening Balance:

Avatled: Farned:

~y Recoverable:
Ak

BBalance:

450.00

56,837.00

Permanent Address: S D E O MALE CHARSADDA )
City: CHARSADDA ‘
Temp. Address:
City:

Domicile:NW - Khyber Pakhtunkhwa

Email: zafarsrikh@gmail.com

Housing Status: No Qificial

T3



.‘ To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

. Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqgsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It .is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 03/12/2020

Your Obediently' W

ZAFAR NAWEED

S




AN THE PFSFAWAR HIGH COURT PESHA F/AR

Judgment Sheet

Date of heating............01.10.2019

JURIC IAL DEPARTMENT

.....................

. Petitioner(s) by Mr. Noor Moharmnad‘}’;hattak, Advocate.

M Mujahid Ali Khan, AAG, for resﬁcndehts.

®XEEEF -

. ROOH-UL-AMIN KHAN, J:-  Through this common

judgment we, proposed to decided the instant as well as the |

connected writ petitions as all” having involved common

"guestion of Jaw and facts, the particulers of which are given

below.

1.

1l

WP No. 3162-P/2019 titled Akhtar Hussain
,eic..vs.\.(i)overmnent of Khyber Pakhtunkhwa through
Chi?f Secretary, Peshawar and 4 others. o

WP No. 3064-P12019 titled Habeeb Ullah etc...Vs..
Govermnment of Khyber Pakhwnkhwa through Chief

Secretary, Peshawar and 7 others.

WP No. 3084-P/2019 mled Slkanaar Khan etc Vs

, GOVPm'nant of K_hybu Paichtunkhwa throug.h Chief

Secreta:y Peshawar and 4 otliers.”

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief .

Secretary, Peshawar and 4 others.




v,

Vi

o

. ""’/’

WP No. '%233—?/?019 titled Am_pd Al etc .Vs..
Govemment of Khyber Pakhtunkhwa through Chlef :
Suurctary, Peshawar and 4 others.

WP I\zo 3283- P/2019 tulf:d Gul Saeed etc...Vs..
Govcmmem of I\hyber Pakbtunkhwa through Ch1ef '

. | Secretary, Peshawar and 4 others.

o vil.

viii.

1X.

Xil.

'\VP No. 3287-P/2019 titled Syed lIsrar Shab etc.. Vs,

Governmcnt of Khyber Pakhtunkhwa throubh Chief -

' Secretaxy Peshawar and 7 others.

WP No. 3288-?/2019 titled - Firdous Khanetc Vs
Govemment of Khyber Pakbmnkhwa r.hroug,h Chlef |

Secretary, Peshawar ‘and 4 others.”

WP No. 3353-P/2019 ttled Hafiz Inam Ur Rehman.

- ete.. Vb Government of Khyber Pakhtunkhwa

through Chlef Sccretary, Peshawar and'6 others

WP No. 3366 P/2019 titled Iehanz.cb K‘.ha‘r*- t:tc JVs..
_Govemment of Khyber Paxhnmkhwa through Chief

Secrelary Peshawar and 4 others

WP No. 3390-P/2019 titled Haji Rehman etc...Vs..
Govemment of Khyber Pa‘c;htunkhwa through Chief -
Secretary, Peshawar and 2 others. | . |
WP No. 3520-P2019 tited Mohammad Khalid
etc...Vs.'. Govemmgnt’ Qf @yber Pakhmnl;hwa' B

through Chief Secretary, Peshawar and 4 others. :




. (@
.. . xiii. WP No.3567-P/2019 tltled Husnur Rehman etc...Vs..
o Government of Khyber ¥ "aLhtuqknwa throu,,h L,hzef

‘becretarv Pe%’“lawar and 3 others.

xiv. WP \10 3667 P/2019 tltled Maq«:ad Hayat etc.. V!
Government of Khyber Pakhmﬂcbwa through Ch)ef:f |

- Sﬂcretarv Pesbawar and 4 ozhe;.»

<v. WP No.'3939-P/2019 ttled Syed Khurshid Shah
" etc. Vs.. Government of Khyber ~Pakhtunkhwa
throug_h 'Cbi{:f Secretary, Peshawar and 5 others.

S Ixvie WP No 4072-P12019 titled Subhan Ullah etc...Vs..
| o Government ot Khvber Pak.htunkhwa through Chief
Secretary, Pcshawar and 6 others.

XViL. WP No 41)8 P/2019 tltief Sohrab hava* etc...Vs.. o
| Govemment of I\hyber Pakht\mkhwa through Cthf '

Secretan Peshawar and 4 olhem

| As per averments o"f: me writ petition, the'
petitioners are -sér\)ing in. the E‘;%memar;} & Secozfldary. -
qucauon Departmpnt on their respective posts.- (:‘)n 14."7.20:11,
the Governmem of Khybcr Dakhtunkhwa \.nhanced the
,convcvance allowance to all the Cl vil Servants i.€. frorn BPS 1
/- w13, includmg the petmon'ers, wh ];.h was subseoueml} revised
? vide énothle'r .;*kotiﬁcation dated 20.12.2012 and wa§ further d l‘ '
enhan;:ed; But the rcspondents' without any valid and ]usuﬁ"a"ﬁb

reasons stoppéd‘./ deducted - the payment of conveyance

o S %TESTEQ




" nota Jlowed for the leave penod

allowance under the wrong and illegal. pretext thet the same is

3. In essence, the gnevcmce the pcutloners is tnat‘

~ they  were" r‘eceiving the conveyance allowance under the
notifications meritioned above, which was stopped without any

- justifiable reason.

4. Since the matter pertain to gram of conveyance

allowarice Wthh is part and parcel of pay. Similar controversy
came before this Court in Writ Petition No. 3509-P/2014 tn.led

(Hafiz Mohammad Il)as elc..vs. Govemment of Khyber

Pakhtunkhwa) wherein the pay and salarv were dcﬁned in the

: following manner.

“7. To resolve the oomrovcrsy as to

whether payment of allowances to a civil servam ‘
falls in chapter-7 of Khyber . Pakhtunkhwa C1v1l'_ :
Servam.s Act,” 1‘373 1e terms and conditions “of
o serv1ce itis nocessary to reproduce the definition of
“pay " provided in’ section 2(e). of the Khyber
Pakhmnkhwa Cwu Servarnts Act, 1973 Wthh reads '
as under:
“ 2. {e}—"Pay” means the amount drawn
'motnt‘hly'by a cﬁzil servamt as pay, and includes
 special pay. personol pay and any other
.emolumenrs' declared by the prescribed
- ‘authorlrv (0 be paid.” (emphasm pfowded)
~ The word “emolument” used in the aoove' -
| quoted deﬁmbon clause of the: va1l Servants Actv
1973, accordmg 0 its dlcuonary meanmg, denotes g

wages and benefits recewed as com ensauon for‘.




T - ' 5 e A" - . - ' = .
hoidmg an ofﬁce or.having employment The wor
- emolument is basmally derived from the Latin word

.emolumentum It ongmally meant “the sum pald to

.a rmller for grinding a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese but it

"~ might be within the route’ ef expressmn 1.e.

“grinding out a' living”. From the above it is

manifest that emoluments are essentially the

. benefits that one gets from the working of being

employed. Emolument is the profit from

~ employment and is compensation in return  of

services, hence the emoluments are part and parcel
of pay. Section 17 being part of chapter-2 ie. terms -
and conditions of service of a civil servant. provides

that, a civil servant appointed to a post shali be

‘entitled, in accordance with rules, to the pay o

sanctioned for the post. Likewise, Rule 9(21) of
(FR/SR) provide, the definition of pay which means

the amount drawn monthly by a government servant ’

as ; .
(i) the pay, other than special pay or pay granted in

view of his personal qualification, which has been

‘ saucuoned for the post held by him substanuvely or -

in an ofﬁcnatmg capamty, or to Wthh he is entitled
by reason of his position in a cadre, and | Co()

~ overseas pay, technical pay, spécial pay and
persoﬁal pay and-'

,, (iii) any other emoluments which may be
spekcially classed as pay by the governor genérai.

The: legislature in its wisdom hds wisel§%

used the word “pay” instead of salary in definition
clause and section 17 of Khyber Pakhmunkhwa Civil

" Servants Act, 1973. The. word _‘pa)}‘ connotes |

@ESTE@
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\-/ - ‘ : hpéymerit of wages mcludmg emolument in bl’O&O.t,']'
- spectrum, whxlc rhe salary is used for amoint that
. o ~ one recéives in return for ‘work and or servwe. T
; R “prov1dbd w}uch is paid pcrlod\cally lLe. over a
o specified interval of time such as weekly or most
© commonly monthly. The term “saleiry” has beén
dealt with at page-553 of Corpus Juris Secundem
Vol. 77 as _undef:-’
“Salary”. The word “Salary” is defined has |
. meaning ﬁxed compensation regularly paid by the -
| year, quarter, Iﬁonth or week; ﬁ?(ed compen$atidn
for regular work, or for continuous services over a
‘period of time; peniodical compensation for services;
-compensation for services rendered; per annum
compensation mean in official and in some other
" sxmanon or station; legal compensatlon _
.Salary is also deﬁncd as rneamng stxpu]dted
penodlcal recompense; Or consideration paid, . or
stipulated to be paid to a person on regular interval.
for ‘serviccs'usua.ll')'/, a fixed sum 1o be paid by the
year or half year, quarter; reward or consideration
péid or agreed-to be paid to a person on a regular’
intervals by the ‘year, month or ‘week for services;
reward of fixed or recompense for services rendered
or performed; reward or compensation of services
rendered or performed.
From the above mentioned deﬁnitipr; it 1s manifest
that the “salary” of a civil servant is a fixed amount
o ‘ . ' .lregulal'-ly paid as compensation to the employee,

; ‘ S . whereas the pay means an amount received by a

civil servant including other. emoluments i.e.

allowances.”
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3. Besides, certain other petitions filed by, the
: - . ' o

Téach'ers_ femployees of the same'dgpartmeni serviﬁg frorﬁ
other comers _df the pro‘vj\n'ce. which were décid;d by-
) Abboﬁébad Bench b'f this Court, whef‘ein it 'w'as. held that thelf
conveyarnce allowance bemg part of pay' fall in terms -and
conditions of c1v1l servant and it can adequately be clialeed,
~ through' an appeal by adoptmg the prescrlbcd procedure under
the Khyber Pakhtunkhwa Civil'Servants Act1 1974.
- 6. ‘ For the reasons glven heremabove, the petitionérs
_ ire Cl\/.'ll servants a.nd their claun falls m terms and condmonS‘
- -or ser.vxce enumerated m Chapter—Z of the Khyber Pakhtunkhwa .
Civil Servahts Act, 1973, wherein thc jurisdiction of th.is Court |
".15 expressly barred by Al‘tlcle 2 17 of the Constitution of Islamlc“
' Repubhc of Paklstan 1973 Resultantiy, this and the counected
Wit petition mentioned above staqd dismissed being not
E mainﬁ'mable. However,iihe petitioners é,re 1ibel\:ty‘ltc') approéch ‘
_t.he proper forurri, if ch> .dé.sire. o

Announced on;

- I of October, 2019 l_ . e .
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S BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
S "~ PESHAWAR = |

APPEAL NO. [YS % j2019

LA,

'Mr. Magsad Hayat, SCT.(BPS-16), 4
~ GHS Masho Gagar, Peshawar....cuirmssecmssnnsanns creererareraen

VERSUS

_i--The "Government of -Khyber PakhtunkhWa through Chief Secretary,

- o Khyber Pakhtunkhwa, Peshawar. . , L
. - 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. .
' ' 3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -
'5- The Director (E&SE) Department; Khyber Pakhtunkhwa, Peshawar.
R LTI L A L RESPONDENTS
!

'APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY . ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

. OF _THE APPELLANT DURING WINTER _ & . SUMMER -
 VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE '
 STATUTORY PERIOD OF NINETY DAYS. -

PRAYER: : : ,
‘That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
" aliowance during vacations period (Summer & - Winter-
o Viacations) and make the payment of all outstanding amount
% of Conveyance . allowance. which have been deducted ..
A o

Yedte-T2Ypraviously with all back benefits. Any other remedy which
Ké@:,_,, .~ this august Tribunal deems fit that may also be awarded in
- Regisirar gayor of the appellant. - o
Mt 1] vor o | PP
S R/SHEWETH:
- ATTESTONEACTS:

N =1 _1- That the appellant is serving in the elementary and secondary - -
4%z  education department as Certified Teacher (BPS-15) quite efficiency -

-

b;fn&m“ and up to-the entire satisfaction of the superiofs. ‘ :

2- That the Conveyance Aliowanc'e is admissible to all the civil servants.
~and to. this effect a Notification No. FD (PRC) 1-1/2011 dated: -
14.07.2011 was issued. That later ion vide revised-Notification dg ed -

20.12.2012 whereby the conveyance allowance for -emp yees°
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Counsel for the appellant present.

Learned counsel referred to the judgment pasSed by learned Federal

Service Tribunalin Appeal No. 1888(R)CS/20’6 which was handed down

pn 03.12.201¢%. anough Lhe said ]udgrnenc the lssue of payment of

Conveyance allowance o & civil servant during _summer and wmter

\,acauons was held to be within nis entitt ement and the deduction already
: made from him was to be retmbursec Similar reference was made to the

_ judgment by Honoura*‘la Peshawar Hrgh Court passed on OL. 10. 2019 in

he case or appeilant

“Learned counse!, when confronted with the proposition that the

issue, in essence, was dilated updn by the Federal Service Tribunal and,

mare pagticularly, by the Honourable Peshawar High Court in the case of
appeliant, stated that in case the respondents are required to execute the A

judgrr,er.c of Peshawar Hioh Court, the appeliant will have no.cavil about"-r

disposal of instant ‘appea!..

The record suggests that while Hand'mg down judgment in the Writ

Satition preferred by the appellant, the Honourable High Court nofon‘.‘y
expouncied the definition of "Pay" as well as "Salary" but also entitlement
of a civil servant for the Conveyance Allowance during the périod of .

" . vacations. It ts"'impor'tant-to note that the respondents were represented

pefare the rItgn Court during the proceegdings.

In view of the zbove .@t-.'i fac-J and f‘=rccmstances aﬂd in o*dpr to

orotect the

[sY]
- D

_ over a formidable period, the appeal in hand is disposed of with

obéervarion that the judgment of Hon'ourab'!e Peshawar High Court passed

in Writ Petitions inclucing W.P No. 3162- P/')O shall be honoured and

implemented by the respondents within shortest possible time. The

appellant shail, houpve; be at .|uer*y to seek remedy in accordance with

law in Case his grievance is not redressed by the respondents within a

raasonable time!
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ppellant from a fresn rOu..d of litigation wh.ch may protrac*_




& ~ VAKALATNAMA ,
' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

} OF 2021 -

| -

| (APPELLANT)
‘ZAFAR NAWEED ~ (PLAINTIFF)

| ' | (PETITIONER)
VERSUS
~ (RESPONDENT)

Education Department : (DEFENDANT)
1/We ZAFAR NAWEED do hereby

appoint and constitute SYED NAUMAN ALI BUKHARI, ADVOCATE, Peshawar to,
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. /4 ,
AN

CLIENT

%Z;CEPTED B

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT




