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1 2 T 3
1 _‘;29/0~1/2021 - The appeal presented today by Syed Noman Ali- Bukharl :
: - Advocate may be entered in the Institution Reglster nd put to the Learned

Member for proper order please '

A REGISTRAR '
5. , , Th:s case is entrusted to S. Bench for prellmlnary hearmg to be put -
1 5L~ —21 ‘ , :
. g-e2-21 upthereon 01 --03,21 o R
: MEMBER(])
1
'01.0B.2021-  The learned Member Judicial Mr. Muhammad Jamal Khan
on leave therefore, the case is adjourned. To come up for the
same before S. B on 26.07. 2021 A
. Reader
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- appEALNO. 1S /2020 Khyhor pasrenten s
1 Crvige ,“h""-uw J
Mr. Zahid Ur Rehman SS(BPS-17) Datea %2 /
GHS Ghri Dist:Nowshehra . :
T APPELLANT
‘VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

. The Director of (E&SE) Department, Khyber Pakhtunkhwa,

Peshawar.

. District Education Officer (M) Nowshehra (E&SE) Department,

Khyber Pakhtunkhwa.

7. District account officer Nowshehra (Lzr.) Department, Khyber
Pakhtunkhwa

oA W

=)

..................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL' ACT, 1974 AGAINST

- THE IMPUGNED' ACTION OF THE RESPONDENTS BY

ILLEGALLY AND UNLAWFULLY DEDUCTING THE

Nileedtn-day CONVEYANCE ALLOWANCE _OF THE APPELLANT

m DURING WINTER & SUMMER VACATIONS AND AGAINST

Regis u.zat r NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL

>-9 ] OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER:

. ]

THAT _ON ACCEPTANCE _OF THIS APPEAL THE
RESPONDENTS MAY_ KINDLY BE DIRECTED NOT_TO
MAKE DEDUCTION _OF CONVEYANCE _ALLOWANCE
DURING VACATIONS _PERIOD (SUMER & WINTER




VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO _BE
AWARDED IN FAVOR OF THI THE APPELLANT

R/SHEWETH:

ON FACTS:

oY

\

That the appellant is serving in the Elementary & Secondary
Education Department quite efﬁc1ently and up to the entire
satisfaction of their superiors.

. That the Conveyance allowance is admissible to all the Civil Servants

and to this effect a Notification No.FD (PRC)I-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.1}2.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not
enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

. That appellant was receiving the conveyance allowances as admissible

under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure B & C.

. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance - allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply
has been received so far. Copies of the departmental appeal is
attached as annexure-D.

. That it is pertinent to mentioned here that feeling aggrieved some

colleagues of appellant filed writ petition no.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the judgment is attached as annexure E.

. That some of colleagues of the appellant approached to this august -

tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F.



7. where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

' GROUNDS

A. That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice. '

) _
'B. That the appellant have not been treated by the respondent department
in accordance with law and rules on the subject noted above and as
such the respondents violated article 4 and 25 of the constitution of
~Islamic Republic of Pakistan 1973.

C. That the action of the reépondent‘s is without any legal }authorit‘y, |
discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and
_void.

D. That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacatlons
period.

E. That the Government Servant Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same aer credited to this
account and in this way he may avail 48 days earned leave with full )
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance
allowance for vacation period,the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects and
illegally and without any authority started the recovery and deduction
of conveyance allowance from appellant.

F. That as the act of the respondents is illegal, unconstitutional, without
any legal authority and not-only discriminatory but is also the result of
malafide on the part of respondents.




- . Ly
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G. That appellant has the vested right of equal treatment before law and
the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H. That according to Government Servants Revised leave rules, 1981 -
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacatioris is against the law and -
rules '

I. That according to Article 38 (e) of the constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the federation, therefore in light of the said article the appellant fully
entitle for the grant of conveyance allowance during vacation‘s.

J. That the petitioners seeks permission of this Honourable Court to raise
any other grounds avarlable at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appeﬂant

may be accepted as prayed for.
A
APPELLANT

THROUGH %

(SYED NOMAN AI BUKHARY) ,
ADVOCATE HIGH COURT
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" BETTER COPY PAGE-S

; GOVERNMENT OF KHYBER PAKHTUNKHWA
) f ' FINANCE DEPARTMENT -
Y _ (REGUALTION WING)

e - NO FD/SO(SR-IT)/52/2012
- : Dated Peshawar the:20.12.2012
From _

The Secretary to GOVt of Khyber Pal\hnmkhwa_
Finance Department, Peshawar.

To:

All administrative Secretaries 1o Govt: of Khyber. Pakhtunkhwa.

‘The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembl_?, Khyber Pakhtunkhwa.

All Heads of artached Departments in Khyber Pakhtunkhwa.

. All District Coordination Officers of Khvber Pakhtunkhwa.

CAll Polmcal Agemts/District & Session Judge in Khyber Pakhmlﬂ»_hwa
The Registrar Peshawar High Court, Peshawar.

- 10. The Chairman Public Service Commission, Khybér Pakhtunkhwa.
1'l. The Chairman. Service Tribunal, Khvber Pakhtunkhwa:

T

‘en =) O\ W

D,

LT R G T
—
o .

-Subject: .REVISIO\‘ IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
‘ (JOVER\"\IE\TT BPS—l 19

Dear Sir, - ' : _ :
o ‘ " The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Convevance Allowance admissible 1o all the Provincial Civil Servants Govt: of Khvbe;
Pakhtunkhwa (Wworking in BPS-1 to BPS-13) w.e.f from 1™ September, 2012 at the following -
% ... rates. However, the convevance aflowance for employees in BPS-16 to BPS-19 will remain un-

changed. . , o :
| S.No. | BPS | Existing Rate (PM) | Revised Rate (PM).
1. 4 Rs. 1,500/- Rs. 1,700/-
2. 5-10 | Rs. 1,300/- - Rs. 1,840/- '
3. 11-13 Rs.2.000/- 1Rs. 27200~ "
| 4. 16-19 -~ [Rs.5000- Rs. 5,000/~

2

Com evance: Allo»vanca at the above rates per month shall be adrnissible to those BPS 17,
- 18 and 19 officers who have not been sanctoned official vehicle.

Yoiur Faithfuliy

(Sahibzada Saeed Ahmad)
" Secretary Finance -

- . . ) ‘-‘ ,- . /
o - Endst No. FD/SO(SR-I)8-52/2012  Dated Peshawar the 20% December, 2012 : N
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Dist. Govt. NWFP-Provincial

District Accounts Office Nowshera

i

|

: = Monthly Salary Statement (July-2019)

. .

| & Personal Information of Mr ZAHID UR REHMAN d/w/s of HABIB UR REHMAN

’ Personnel Number: 00137741 CNIC: 1720121291217 - NTN:

‘ Date of Birth: 01.05.1971 Entry into Govt. Service: 16.01.1998 Length of Service: 21 Years 06 Months 017 Days

| - _Employment Category: Active Permanent

’ Designation: SUBJECT SPECIALIST_ 80003733-DISTRICT GOVERNMENT KHYBE

e DDO Code: NR6080-HM GHS PSHT GHRI NSR

| Y Payroll Section: 001 GPF Sé‘c_tion: 001 Cash Center:

| GPF A/C No: EDUNR2805 Interest Applied: Yes GPF Balance: 755,924.00
Vendor Number: - ) ' .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 17

: Wage type Amount Wage type Amount

0001 {Basic Pay 69,470.00 - | 1000 |House Rent Allowance 4,433.00
1947 | Medical Allow 15% (16-22) 2.818.00 2148 | 15% Adhoc Relie{ All-2013 1,460.00
2199 | Adhoc Relief Allow @10% 1.061.00 2211 | Adhoc Relief All 2016 10% ) 5.439.00
2224 | Adhoc Relief All 2017 10% 6.947.00 2247 | Adhoc Relief All 2018 10% 6.947.00
2265 | Adhoc Relief All 2019 05% 3.473.00 0.00

Deductions - General

Wage type _Amount Wage type Amount
3017 [ GPF Subscription - Rs4270 -4.270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1.611.00 3990 | Emp.Edu. Fund KPK - -250.00
4004 | R. Benefits & Death Comp: -900.00 5011 | Adj Conveyance Allowance ) -2.500.00

Deductions - Loans and Advances

Deductions - Income Tax
Payable: 32,208.05 Recovered till July-2019: 1,611.00 - Exempted: 12882.65 Recoverable: 17,714.40

|
|
|
I
|
| Loan I Description Principal amount | Deduction Balance
Gross Pay (Rs.): 102,048.00 Deductions: (Rs.): -10,331.00 Net Pay: (Rs.): 91,717.00

Payee Name: ZAHID UR REHMAN -

Account Number: 3311353518

Bank Details: NATIONAL BANK OF PAKISTAN, 230572 PABBI PABBI Nowshera, Nowshera

Permanent Address: NSR

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofticial
Temp. Address:
City: ‘ . Email:

Leaves: Opening Balance: Availed: Earned: Balance:
]

(30486881/29.07.2019/10:32:42) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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Dist. Govt. NWFP-Provincial

District Accounts Office Nowshera
Monthly Salary Statement (September-2019)

Personal Information of Mr ZAHID UR REHMAN d/w/s of HABIB UR REHMAN
Personncl Number: 00137741 CNIC: 1720121291217 - NTN:
Date of Birth: 01.05.1971 Entry into Govt. Service: 16.01.1998 Length of Service: 21 Years 08 Months 016 Days

Employment Category: Active Permanent

Designation: SUBJECT SPECIALIST 80003733-DISTRICT GOVERNMENT KHYBE

DDO Code: NR6080-HM GHS PSHT GHRI NSR

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUNR2805 Interest Applied: Yes GPF Balance: 868,956.00

Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2017, Pay Scale Type: Civil  BPS: 17 Pay Stage: 17

Wage type Amount Wage type Amount

0001 | Basic Pay 69,470.00 1000 | House Rent Allowance 4,433.00
1210 | Convey Allowance 2005 5.000.00 1947 | Medical Allow 15% (16-22) 2.818.00
2148 | 15% Adhoc Relief All-2013 1.460.00 2199 [ Adhoc Relief Allow @10% 1.061.00
2211 | Adhoc Relief All 2016 10% 5,439.00 2224 | Adhoc Relief All 2017 10% 6.947.00
2247 | Adhoc Relief At1 2018 10% 6.947.00 2265 | Adhoc Relief All 2019 05% 3.473.00

Deductions - General

Wage type Amount Wage type Amount
3017 [ GPF Subscription -4.270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1.911.80 {3990 | Emp.Edu. Fund KPK : -250.00
4004 [R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

| Loan | Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 37,207.95 Recovered till September-2019: 5.133.00 Exempted: 14882.43 Recoverable: 17.192.52

Gross Pay (Rs.): 107,048.00 Deductions: (Rs.): -8,131.00 ' Net Pay: (Rs.): 98,917.00

Payee Name: ZAHID UR REHMAN
Account Number: 3311353518
Bank Details: NATIONAL BANK OF PAKISTAN, 230572 PABBI PABBI Nowshera, Nowshera

Leaves: Opening Balance: Availed: Earned: Batance:

Permanent Address: NSR

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
Civy: Email:

(50486881/27.09.2019/12:05:26) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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To
The Secretary (E & SE ) Department ,
- Khyber Pakhtunkhwa , Peshawar , .
as ‘ :
Subjectg DEPARTMENTAL APPEAL AGAINST THE _IMPUGNED
"ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY.

AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good
self department and work with full zeal and zest and up to the entire
satisfaction of the superiors. it is stated for kind information that conveyance
allowance is admissible to all the civil servants and to this effect a

- notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was issued . latter on

vide revised notification dated 20-12-2012 whereby the conveyance

allowance for employees working in BPS 1 to 15 were enhance while

employees from BPS -16 to 19 have been treated under the previous
notification by not enhancing their conveyance allowance . Respected sir , I
was receiving the conveyance allowance as admissible under the law and

‘rules but the concerned authority without any valid and justifiable reasons

stopped the payment of conveyance allowance under the wrong and illegal
pretext that the same is not allowed for the leave period. One of the

‘employee of education department in Islamabad filed service appeal No.

1888 (R) CS/2016 before the federal service tribunal , Islamabad regarding

-conveyance allowance which was accepted by the honorable service tribunal

vide its judgment dated 3.12.18 and also allowed by the Peshawar High
court Peshawar in writ petition. That I also the similar employé¢ of

_education department and under the principle of consistency I am also

entitled for the same treatment meted out in the above mentioned service

- appeal but the concerned authority is not willing to issue the same

conveyance allowance which-is granting to others employees . Copy
attached . I am feeling aggrieved from the action of concerned authority

- regarding deduction of conveyance allowance in vacations period preferred

this department appeal before your good self .

Tt is therefore , most humbly prayed that on acceptance of
this departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from my monthly
salary during the winter & summer vacations .

A1 3

Dated : 23.10.2020 ~ Your Obediently




Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHA WAR, -
~ JUDICIAL DEPARTMENT. ’m

Writ Petition No. 2162-P/2019 Akhtar Hussai

others..vs..Govt of Khyber & akhtun}mw !
£\ B

JUDGMENT .

Date of hearing........-- 01102019 cveveomabereereenres

. Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

M. Mujahid Ali Khan, AAG, for respondents.
xkE¥F

ROOH—UL-AMIN KHAN J:- Through this common

judg_ment we, proeosed to decxded the mstant as well aS the

connected writ mtlnons as all’ havmg involved - common

" question of law and facts, the particulars of which are given
below.
3162-P/2019  tited Akhtar  Hussain

i. WP No.
f Knyber Pakhtunkhwa through

erc..vs..Government O

Chief Secretary, Peshawar and 4 others.

1. WP No. 3064-13/7019 titted Habeeb Ullah etc...Vs.

SR A : Govemment of Khyber PaLhtumchwa througb ‘Chief

Secretary ‘F’eshawar and 7 oihers

g2-P/2019 titl'ed Sikandaf Khan etc...Vs.. -

ill. WP No. 30
r Paichtunkhwa through Chief

N,,-{ " Government of Khybe
V‘% ‘ Secretary, Peshawar and 4 otliers.
\ . iv. WP No 3178-P/2019 titled Abdur Rehman etc...Vs’.'._' :
Government of Khyber Pakhunmhwa through Chief -

Secretary, Peshawar and 4 others. QZA/L _
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WP \0 13233 P/”019 m_led Ampd Al etc...Vs..

Government of Knyber Pa‘\htunk.hwa through Chlef
Secretary Peshdw ar and 4 others .

b

WP No. 3283-P/2019 titled Gul Saeed etc.. Vs..

Governmert of Khyber Pakbtunxhwa through- C"nei

Secretary, Peshawar and 4 others.

WP -No _)787 Pi2019 mled Syed Israr Shah etc.. \’

Government of Khyber Pakhtunkhwa throubh Cmet‘

Secretarv Peshawar and 7 others

WP No. 3288-P/2019 titled Firdous Khanetc...Vs..
Government of Khyber Palhtunkhwa through Chief |

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Tnam Ur Rehman .
etc...Vs.. Government of Khyber Pakhrunkhwa

through Chref Secretary Pcsha»var and 6 others.

WP No. 3366-P/2019 utled Tehanzeb Khan etc...Vs..
Government of Khyber Pakhtunkhwa through C‘mef

Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 ttled ‘Haji Rehman etc _
Gov\,mnenr of Khyber Pakhtunkhwa tmough C‘mef

Secretarv Peshawar and 2 others

WP 'No. 3)20-P/7019 titled - \Aobammad Khahd

etc... Vs.. Govcmrnent‘ of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 4 others.
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xiii. WP No. 3567-P/2019 mled "IUSHLJ Rehman etc.. Vs

Govemnment of Khyber Dakhtumknwa throubh Chlef

Secretary, Peshawar and 3 othef's.
- N . .1 Lo N - -.
© xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
Government of Khy berPakhtunkhivg through Chief

: S»cretarv Pesbawar and 4 O\h-;o

. WP No. 3939-P/2019 fitled Syed Khurshid Shah
" ec...Vs.. Government of Khyber Pakhtunkhwa '
through Chief Secretary, Pemawar and 5 others.

i, WP No. 4072-P/2019 ttled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 6 others.

© XVl WP No 4758-?/2019 titled Sohrab Hayat etc.. Vs..

Goverhment of Khyber Pakhtunkhwa through Chx\.f | o

Secretary, Peshawar and 4 others.

2. As per av;rmcnts of the writ petition, the

petitioners 2r¢ servino in the E ememan & Secondéry
Educauon Department on their respective posts. On 14.7 .2011 '
the Govemment of Khyber Pakhtunkhwa \,nhanced the
conveyance allowance to all the Cwﬂ Servants 1. e. ﬁ'om BPS 1

o 15, ;nc\udmo the pet'uoners Whlwh was subscoucntl) rev.sed‘

yide another notification dated 20122012 and was. further .

enhanced_{But the 'reSpondents wnhout any valid and justlmh—.

reasons stopped / deductéd. .the ~-paymef\t of "éoﬁ




~ . aliowance under the wrong and illegal pretext that the same is R

rot allowed for the leave period.

} 3. In essence, the grievance the petitioners is that
' they were - receiving the conveyance allowance under the : oL

notifications mentioned above, which was stopped without any

~ justifiable reason.

4. Since the matter pertam ‘to grant of conveyance

~allowance which is part and parccl of pay Similar controversy -

came before this Court in Writ Petition No. 3509-P12014 titled

‘ (Hafiz Mohammad Ilyas ctc..Vs.._Goygmment of Khvber
Pakhtunkhwa), wherein the pay and szilary were defined in the :
following manncr | »

“7. ' To resolve ‘the controversy as to

whether payment of allowarices to a civil servam
falls in chapter-') of Khyber .Pakhtunkhwa Civil -
Servants Act,” 1973 i.e. terms and conditions of
service, it is necessary 10 reproduce the definition of
“pay” provided in section 2(¢). of the Khyber
Pakhmunkhwa Civil Servants Act, 1973 which reads

as under:

“ 2. (e)}—"Pay” means tne amdunt drawn
monthly. by a civil servant as Pay, and includes

' special' pay, persona[ pay and any other
emolumenfs declared - by .,‘h p'escrzbed- o L
authorzrv to be paid.” (emphasxs prov1ded) 8 :

~ The word “emolument”™ used in the aoove' :
quoted deﬁmﬁon clause of the ClVll Servants . Act, o
1973, accordmg to 1ts dlcnonary meamng, denotes :



-""".-‘-"‘,. ..
. N . \

TN "" L holdmg an ofﬁce or havmg employmcnt The woggi' b
- emolument is basically derived Erom the Latm wor'd'
emolumentum. It ongmally meant “fhe‘s.um paid to
a miller fdr.»grinding a CllStOl]’lEIi: wheat”. Today, the -~
o ~ term exisl'ts_ mostly as a bit of archaic legalese, but it '
,‘ . o might be w1thm “the route of -éx;aression ie.
“grinding out a living”.- From the above it is -
L ~ manifest that ~emoluments are ‘essentially the
' benefits that one gets from the workmg of being
- " R . emploved ‘Emolument 'is “the roﬁt from
employmcnt and 1S compensatlon 'in return of
services, “herice the emoluments are part and parcel

of pay. Section 17 being part of. chapter-2 ie. terms .

and conditxons of service of a civil servant prowdes
that, a civil servant appomted to a post shall be’ '
entitled, in accordance with rules, to the pay -
canctioned for the post. Likewise, Rule 9(31) of
o o . (FR/SR) prowde the defnition of pay which meauns
a o o  the amoum drawn momhly by a government servant
as
. (1) the pay, other than spec1al pay or pay granteo in
' ' ' | view of his personal qualification, which has been
: o R sanctioned for the post held by him substantively or
:.f;" Z: --'- : © inan ofﬁcmtma capamty or to whlch he is. ennﬂed
by reason of hls posmon Ina cadre and ()
~‘overseas pay, technical pay, special pay and

personal pay and
) / (ii1). any other emoluments whxch may be..

)} : _specxally classed as pay by the govemor ge.neral
'Ihe legislature in -its wxsdom has- msel?’

used the-word “pay” mstead of salary in deﬁmtxon B |

clause Iaad—sectxon 17 of Khyber Pakhtunkhwa Cwﬂ

Servants Act, 1973. The- word pav :




payment of wa_g&e including _emo_igfneg:t.injbtoader .

spectrum while the salary is used f(;} amourit that

| ' one receives in return for work and- or service
o " provided, which is paid periodically ie. over a ‘ |
specified interval of time such as weekly or most I

' - commonly monthly. The term “salgry” has been : SO

dealt with at 'page-553 of Corpus Juris Secundem
R ~ Vol. 77 as under:- |

' “Salary”.  The word “Salary” is defined hasl :
meaning fixed compensatlon regularly paid 'by the - ‘:

year, quarter, month or week; fixed pompensatlon o

for regular ‘work, or for contmuogs services over a
period of time; periodical compensation for services;
compensation for services rendered; per annum o , ‘

o ' compensation mean in official and in some other

situation, or station; legal compensation.

ar s

Salary is also defined as meaning stipulated
periodical recom.pense;- or considera_tion paid, or
stipulated to be paid to»a persori on regular interval
for services usually a fixed sum to be paid by the =
year or half year, quarter; reward or consideration

.  paid or agreed to be paid to a person on 2 regular :
| intervals by the vear, month or week for services; | , N
reward of fixed or recompense for services rendered

or performed; reward or compensation of services

rendered or performed.

From the above mentioned definition it is manifest i
that the "salaly of a civil servant is a fixed amount . L
regularly paid as compensanon to the employee .' o g

whereas the pay means an amount reeexved by a -

civil servant including other. emoluments ie.. - o4
: . : ;

allowances.”




Teachers /emplovees of the same. department serving from -
other comers of the provmce wmch Were decxded by
~ Abbottabad Bench of this Coun wherein it was held that the

~ ‘conveyance allowance bemg part of pay fall 1n terms and‘

L

conditions of civil servant and it can adequately be clau:ned

; thfoughan appeal'by adepung the prescribed procedure unde;

the Khyber Pakhtunkhwa Civil Servaris Act, 1974.

6. For the reasons given héreinabove, the petitioners

arz civil servants and their claim fall° in terms and condmons

- of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa "
Cixil Servants Act, 1973, w’nerein the jurisdiction of this Court -
is -expressly barred by Article 212 of the Constitution of Islamic

o Repubhc of Paklstan 1975. Resultantly, this and the connected

writ petition mermoned above stand dismissed bemc not

" maintainable. However, the petitioners are liberty to approach

" the proper forum, if so desire..

-7

Announced on;

 of October, 2019 =
*Zavchad ' ey il

roshawa* \‘“9
?ulhoﬂﬂ od
e Qatd

5 ' Besides_, t;ert'ain~ ot,her;"pe;itjens ﬁlled,‘_ bythe :
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR¥E
e ~ PESHAWAR - |
ST APPEALNO._[4.S2 /2019
| Mr. Magsad Hayat, SCT- (BPS-16),  owe s
GHS Masho Gagar, PESNaWar...userssssessersssssssssrasmsessases ...APPELLAN
: 'VERSUS
b

1- The Government of - Khyber pakhtunkhwa through Chief Secretary, - @
Khyber Pakhtunkhwa, Peshawar. : ) o
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. = -
- 4- The Accountant General, Khyber pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, -Khyber Pakhtunkhwa, Peshawar.

o mimemssesisesessessessssssessenses RESPONDENTS

APPEAL UDNER.SECTION-4 OF THE KHYBER PAKHTUNKHWA

GERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

UNLAWEULLY DEDUCTING THE CONVEYANCE ALLOWANCE

VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL _APPEAL OF APPELLANT WITHIN THE
_ STATUTORY PERIOD OF NINETY DAYS. |

PRAYER: - S | | R
That on acceptance of -this appeal the responderits may
~ kindly be directed not to make deduction of conveyance
sllowance during vacations period (Summer & Winter
‘Vacations) and make the payment of all Qutstandin_g amount
Y of Conveyance. allowance which have been deducted -
1"’%‘3‘51"5‘?'_uclvszzx‘yprevicjusly with all back benefits. Any other remedy which -
V& .~ this august Tribunal deems fit that may"also be awarded in
i‘\f\g\‘:\t:‘" {‘rﬁ favor of the»appella‘nt. | | '
- R/SHEWETH:
- ATTESTENEACTS:

- That the appellant is serving in the elementary and secondary

education department as Certified Teacher (BPS-15) quite: efficiency- '
and up to the entire satisfaction of the superiofs. TR

5_ That thé Conveyance Allowance is admissible to all the civil servants: .
" and to this effect a Notification No. FD (PRC) 1-1/2011. dated: -

| E‘ . 14.07.2011 was issued. That later ion vide revised Notification dated .-
20.12.2012 whereby the conveyance allowance for ‘employees -

4_______.————————-—'—'—_.: .
ACTION OF THE RESPONDENTS BY ILLEGALLY _AND

OF THE APPELLANT DURING ~ WINTER & SUMMER =



WJ ot

Counsél for the appeilant present.

el rercrred to the judgment passed by learned Federal

Learned couns
~ Service Tribunal in Appeal No. 1888(R)CS/2
' on 03.12.2018. Througn the said judgment the

to & civil servant during summer and winter

~onveyance - Allow ance 03
nic entitlement and the deduction already

016 which was handed down

b
-5
L.

issue . of payment of

. . . .
\‘-' . : 3 o VaCth ns Was . H 10 tO b{-ﬂ 'uuu n

s
1mnar reference was made to the

made from him was o ne reimbursed. S

P - judgment by Honourable Peshawar Hroh Court passed on 01. 10.2019 in

the case of appeliant.

- Learned counsel, when confronted with the proposition that the

issue, In essence, was dilated upon by the Federal Service Tribunal and,
y, by the Honourable Deshawar High Court in th

ndents are requ.ued to execute the

more particular! e case of

appeliant, stated that in cese the respo
Pesnawar High Court, the appeliant wilt have no cavil about -

disposal of instant appeal..

cts that while handing down judgment in the Writ

The record sugge
the Honourable High Court not only

Datition preferred by the appellant,
expounded the definition of "Pay” as well as "Salary" but also entitlement -

Conveyance Atowance during the period of

of & civil servant for Ln~

vacations.” 1t 1s lmportam to note that the respondents were represented

before the ‘—119.. eoJ.L during the proceecinds

bBoveE red facis g and g “umstances and in Order o

ound of litigation which -may protract
in hand is disposed of with

over a formidabie period, the appeal
shawar ngh Court passed

observation that the sudgment of Honourable Pe
6 No. 3162-P/2019 shall be honoured and

-

‘n Writ Petitions including W.
ondents
appeliant shail haowever, be at linerty to seek remedy in accordanc

essed by the re‘spon.dent's within a

impiemented py the resp within  shortest possible time. The
e with

law in case his grievance is not redr

reasonable tme. -

ANNOUNCED

R
b
'

"11.11.2018




a - | VAKALATHAMA

L B NO._ - 20

IN THE COURT OF P Convilie. —j7burl Aifursnss -

»
) 7

(Petitioner)

Dabid (b Yy praur (Appellant)
- | (Plaintiff)

- VERSUS

. (Defendant)

We, Cabud Ly Ledrrron

Do hereby appoint and constitute SYED NGAMAN ALI BUKHARI Advocate High " . .
Court Peshawar, to appedt; plead, act, compromise, withdraw or refer to arbitration : " © v

pe et (Respondent)

for me/us as my/our Counsel/Advocate in the above: noted matter, without any liability - © %
for his default and with'the authority to engage/appoint any other Advocate/Counsel on o ;

my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all - '_7

sums and amounts payable or deposited on

The Advocate/Counsel is also at liberty to

proceedings, if his any fee left unpaid ortis ouistand
. t

ve my/our case at any stage of th

~

Dated /20 B | /
| : ' (CLIENT)

~ ACCEPTED
SYED NOMAN ALI BUKHARI

Advocnte High Court Peshawar.

Advocate High Court Peshawar.

Cell: (0306-5109438)

ng against me/us. : o

‘our account in the above noted matter. -




