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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyvber Paldhtukhwa
Service Tribunat

: r~
APPEALNO._| & 285 12020 vy ne) sz

oacca 27/ /2021

Mr. Jawad Ahmed SS(BPS-17)
'GHS GhriDist:Nowshehra .

eveeseeseatirncintirenettaennatianes APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

‘The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department Khyber Pakhtunkhwa,

Peshawar.

6. District Education Officer (M) Nowshehra (E&SE) Department,
Khyber Pakhtunkhwa.

7. District account officer Nowshehra ( %) Department, Khyber
Pakhtunkhwa.

Nk

..................................... RESPONDENTS

iledto-day

R APPEAL _UNDER _ SECTION-4 OF _THE _KHYBER
v (1] “Vf'_r PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
| THE_IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND _UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE _OF _THE _APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION_TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD

OF NINETY DAYS.

PRAYER:

"THAT ON ACCEPTANCE OF_ THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER _& _WINTER




o

VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL -
BACK BENEFITS. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOR OF THE APPELLAN T.

R/SHEWETH:

ON FACTS:

1.

That the appellant is serving in the Elementary & Secondary
Education Department quite efficiently and up to the entire
satisfaction of their superiors.

That the Conveyance allowance is admissible to all the Civil Servants
and to this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not
enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

. That appellant was receiving the conveyance allowances as admissible

under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure B & C.

. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply
has been received so far. Copies of the departmental appeal is
attached as annexure-D. '

. That it is pertinent to mentioned here that feeling aggrieved some

colleagues of appellant filed writ petition n0.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the judgment is attached as annexure E.

. That some of colleagues of the appellant approached to this august

tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F.




7. where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others..

Al

GROUNDS

. A. That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice.

B. That the appellant have not been treated by the respondent department
in accordance with law and rules on the subject noted above and as
such the respondents violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

C. That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and
void. ‘

D. That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E. That the Government Servant Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same aer credited to this
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance

- allowance for vacation period,the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects and
illegally and without any authority started the recovery and deduction
of conveyance allowance from appellant.

F. That as the act of the respondents is illegal, unconstitutional, without
any legal authority and not only dlscrlmlnatory but is also the result of
malafide on the part of respondents.




- G. That appellant has the vested right of equal treatment before law and
the act of the respondents. to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of

: fundamental rights.

H. That according to Government Servants Revised leave rules, 1981

- vacations are holidays and not leave of any kind, therefore, the : |

* . deduction of conveyance allowance in vacations is against the law and
rules.

I. That according to Article 38 (e) of the constitution of Islamic -
- Republic of Pakistan, 1973 the state is bound to reduce disparity in the .
income and earning of individuals including persons in the services of
the federation, therefore in light of the said article the appellant fully
~ entitle for the grant of conveyance allowance during vacations.

J. That the petitioners seeks perniission of this Honourable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may. be accepted as prayed for.

B 57 &
THROUGﬁ ‘%/

(SYED NOMAN AI BUKHARI)
ADVOCATE HIGH COURT
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~Endst No. FD/SO(SR-H)'S':SZQOD Dated Peshawar the 20" .Decembe@ 2012 - 3 N

BETTER COPY PAGE-5

GOVERN\IE\’T OF KHYBER PkKHTUNKHW
FINANCE DEPARTMENT
(REGUALTION WING)

o~
e
\

E - 'NO.FD/SO(SR-IT)/52/2012°
T : o Dated Peshawar the:20.12.2012
FI‘OZI.Il :
The Secretary to Govt: of Khyber Pakhtunkhwa
Finance DepamnenL Peshauar

To:

All administrative Secretaries to Govt: of KhvEer Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary. to Governor, Khyber Pakhtunkhwa_

The Secretan to Chief Minister, Khyber Pakhtunkhwa.

The Secretar\ Provincial A\sse:mblx Khy ber Pakhtunkhwa_

All Heads of attached Departments in Khyber Pakhrunkhwa -
All District Coordination Officers of Khyber Pakhtunkhwa.

g L) PO —

e

All T olmcal Agents/District & Session Judge in Khyber Pakhmn}h\v&
.Tne Re: UISII‘ar Peshawar High Court, Peshawar.

. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
: The Chairman, Service Tribunal, Khyber Pakh'tunkhwz,t

—_— o \D
s

REVISION I\ THE RATE OF COVVEYA\TCE ALLOWANCF FOR THE‘

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL -

' (JOVER\*\[E\'T BPS-1- 19

Dear Sir.

The Government of Khyber Pal\hrun}\hwa has been pleased to enhance/rewse the
rate of Conv ‘evanee L\llo“ancL admlssﬂ)ie to all the Provincial Civil Servants Govt of Khyber

: Pd'\htunkh\\a (working in BPS- I to BPS- 15) we.f from 1™ September, 2012 at the following

rates. However, the conveyance ai'lov.ance for emplovees in BPS-16 to BPS 19 will remain un-
changed.

|'S.No. | BPS - | Existing Rate (PM) Revised Rate (PVI')
1. |14 Rs. 1,500/ Rs. 1,700/-
2 5-10 Rs. 1,500/ . IRs. 1,840/
3 1-15 Rs. 2,000/ | Rs. 2,720/
4. 16-19 | Rs. 5,000/ — [Rs.3,000/-

Con\ eyance Allo wance at the above rates per month shall be admissible to those BPS 17,

' 18 and 19 officers who have not been sanctoned official vehicle.

Your Faithfully

(S ahibzada Sdeed Ahmad)
Secretary Finance :




- Dist. Govt. NWFP-Provincial

District Accounts Office Nowshera

Monthly Salary Statement (July-2019)

PgiSonal Information of Mr JAWAD AHMED d/w/s of DAD MOHAMMAD

Personnel Number: 00383158
Date of Birth: 20.03.1979

Employment Category: Active Permanent
Designation: SUBJECT SPECIALIST
DDO Code: NR6080-HM GHS PSHT GHRI NSR

CNIC: 1720123245483
Entry into Govt. Service: 03.10.2007

\

NTN: : L .
Length of Survice: 11 Years 09 Months 030 Days

80003733-DISTRICT GOVERNMENT KF l'Y,BE

Gross Pay (Rs.):

Payee Name: JAWAD AHMED
Account Number: 62-1

Bank Details: MCB BANK LIMITED, 241088 PABBI PABBI,

Net Pay: (Rs.):

~ Payroll Section: 001 GPF Section: 001 Cash Center: .

GPF A/C No: Interest Applied: Yes GPF Balance: 384,671.00

Vendor Number: - : S
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 4

Wage type - Amount Wage type Amount
0001 [Basic Pay 39.570.00 1000 | House Rent Allowanue 4.433.00
1947 [ Medical Allow 15% (16-22) 1,500.00 2148 | 15% Adhoc Relief All-2013 740.00
2199  Adhoc Relief Allow @10% 504.00 2211 [ Adhoc Relief All 2016 10% 2.930.00 -
2224 t Adhoc Relief All 2017 10% 3,957.00 2247 | Adhoc Relief All 2018 10% 3,957.00
2265 | Adhoc Relief All 2019 05% 1,978.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3017 | GPF Subscription - Rs4270 -4,270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -281.00 4004 [R. Benefits & Death (Comp: -900.00
5011 { Adj Conveyance Allowance -2.500.00 ) 0.00
Deductions - Loans and Advances
, _Loan I Description Principal amount li!eduction Balance J
" Deductions - Income Tax C
Payable: :5,616.63 Recovered till July-2019: 281.00 Exempted: 2246.5(i Recoverable: 3,089.13
59,569.00 Deductions: (Rs.): -8,751.00 50,418.00

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: L
City: nsr - Domicite: - ~ Housing Status:.No Official

Temp. Address:

City:

(50486881/29.07.2019/10:32:42) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



e Dist. Govt. NWFP-Provincial :
. “ District Accounts Office Nowshera C— — ’.1
Monthly Salary Statement (September-2019)

-~

- Personal Information of Mr JAWAD AHMED d/w/s of DAD MOHAMMAD

P;rsonnel Number: 00383158 CNIC: 1720123245483 . . NTN:
Date of Birth: 20.03.1979 . Entry into Govt. Service: 03.10.2007 Length of Service: 11 Yeqrs 11 Months 029 Days

Employment Category: Active Permanent

Designation: SUBJECT SPECIALIST 80003733-DISTRICT GOVERNMENT KHYBE

DDO Code: NR6080-HM GHS PSHT GHRI NSR o

Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: 444,428.00

" Vendor Number: - : ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 4
Wage fype Amount ) Wage type - Amount

0001 |Basic Pay - 39,570.00 1000 | House Rent Allowance - 4,433.00
1210 | Convey Allowance: 2005 ‘ 5,000.00 1947 | Medical Allow 15% (16-22) B 1,500.00
2148 115% Adhoc Relief All-2013 . 740.00 2199 | Adhoc Relief Allow @10% ] 504.00.
2211 | Adhoc Relief All 2016 10% 2,930.00 2224 | Adhoc Relief Al1 2017 10% ' 3,957.00
2247 | Adhoc Relief All 2018 10% 3,957.00 2265 | Adhoc Relief All 2019 05% ) 1,978.00

. Deductions - General

Wage type Amount Wage type Amount ‘ |
3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund -800.00 o
3609 | Income Tax ~ -431.00 4004 | R. Benefits & Death Comp: * - = . -900.00 o

Deductions - Loans and Advances

Loan ‘ Description I Principal amount I Deduction J Balance

Deductions - Income Tax ) ,
. Payable: - 8,116.58 ~ Recovered till September-2019: 993.00 Exempted: 3246.38 _ Recoverable: 3,377.20'

GrossPay (Rs):  64,569.00  Deductions: (Rs.):  -6,401.00 - NetPay: (Rs):  58,168.00 . ' |

Payee Name: JAWAD AHMED
Account Number: 6271 .
Bank Details: MCB BANK LIMITED, 241088 PABB! PABBI,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

" City: nsr Domicile: - - Housing Status: No Official
Temp. Address: ) ) '
City: ) Email:

(5048688 1/27.09.2019/1 2:05:26) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

" e
"~
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D «
To '
The Secretary (E & SE ) Department ,
Khyber Pakhtunkhwa , Peshawar ,
as o
Subject: DEPARTMENTAL _APPEAL _AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY

AND - UNLAWFULLY DEDUCTING THE _CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good

 self ‘department and work with full zeal and zest and up to the entire

satisfaction of the superiors. it is stated for kind information that conveyance -
allowance is admissible to all the civil servants and to this effect a

notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was issued . latter on

vide revised notification dated 20-12-2012 whereby the conveyance

allowance for employees working in BPS 1 to 15 were enhance while

employees from BPS -16 to 19 have been treated under the previous

notification by not enhancing their conveyance allowance . Respected sir , [

was receiving the conveyance allowance as admissible under the law and

rules but the concerned authority without any valid and justifiable reasons

stopped the payment of conveyance allowance under the wrong and illegal

pretext that the same is not allowed for the leave period. One of the

employee of education department in Islamabad filed service appeal No.

1888 (R) CS/2016 before the federal service tribunal , Islamabad regarding

conveyance allowance which was accepted by the honorable service tribunal -
vide its judgment dated 3.12.18 and also allowed by the Peshawar High

~court Peshawar in writ petition. That I also the similar employee of
- education department and under the principle of consistency I am also

entitled for the same treatment meted out in the above mentioned service

appeal but the concerned authority is not willing to issue the same

conveyance allowance which is granting to others employees . Copy

attached . I am feeling aggrieved from the action of concerned authority

regarding deduction of conveyance allowance i in vacations perlod preferred

this department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of
this departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from my monthly
salary during the winter & summer vacations .

\

AN Ve

Dated : 23.10.2020 . Your Obediently

ol G
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— ‘ ~ Judgment Sheet B
IN THE PES&dWAR HIGH COURT, pESrMWAR " i
JUDI CIAL DEPARTMENT o
i
" Writ Petition No. 3162-P/2019 Akhtar Hussei o
T L _ others..vs..Govt of Khyber Pakhtunkhyy
A o - ,JUDGM};NT
Date of hearing.......---- 01102009 ceeemeennnrreeees
Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.
N Mr: Mujahid Ali Khan, AAG, for resbondents. |
: ‘ . :
xkkk¥
' ROOH-UL-AMINKHAN. J:-  Through this  common
judgment we, prqpoSed to decided the instant as well as the-
c_mnnected Wrlt petitioné as all having involved common
question of 1£w and facts, the particulers of which are gi\‘.'ei;‘ .
below.
L. Wwp No. 3162-P/2019  titded Akhtar  Hussain -
etc..vs..Government of Khyber Pakhtunkhwa through’ u
Chief Secretary, Peshawar and 4 others. :
i WP No. 3064-P/2019 tiled Habeeb Ullah etc...Vs.
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 7 others.
iii. WP No. 3084-P/2019 titled Sikandar Khan etc...Vs
: M’/ Government of Khyber Paichtunkhwa through Chief
\Vf] Secretary, Peshawar and 4 others. '
\¢ - |
. \ iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..
Y Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.




'Vi.

vii.

viii.

1X. «

WP \o ; 1233-?/2019 ntlﬂd Amjld Ah etc Vs

Government of K_hyber Pa‘\ntunLhwa through Chlef "

: Secrelary Peshav- ar and 4 others

b

i

WP No 3,_83-1’/2019 titted Gl Saeed etc... Vs..
Govemmert of Khyber Pa}cbtunkhwa mrough Chief

Secret:«;r} . Peshawar and 4 others.

WP No. 3287-P/2019 titled  Syed Israr Shah etc. Vs
Government of Khyber Pakhtunkhwa thIouE,h Chief

: Secr°m Peshawar and 7 other$

WP No 3288-?/2019 titled Firdous Khanetc.. Vs
Govemmem of Khyber Pakhtunkhwa through Cblef |

Secretary, Peshawar and 4 others

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman - |

etc...Vs.. Government of Khyber PakhmnkhW:;
through- Chief Secretary, Peshawar and 6 others. o

WP No. 3366-P/2019 titled Tehanzeb Khan etc...Vs..
Government of Khyber pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3390- p/2019 titled Haji Rehman etc. .
Govemiﬂe. 1 of Khvber 1 Palhtunkhwa mou.,h Chief

Secretary, Peshawar and 2 others

WP No. 3520- P/2019 txded \/Iohammad Khahd

etc... Vs.. GOVCI'[‘U'ﬂEnt of i\hyber Pa.khtunkhwa N
through Chief Secretary, P.cshawar and 4 others..




(WS )

WP No 1567-P/2019 tltled Husnm' Rchman ctc Vs

Gooe i
tunknwa throuvh Chlef

Govemmcm of Knyber Pakh
Secretary Pe-;hawa: and 3 othem

WP No. 3667 P/2019 ‘utled ‘viamad HaVat etc V
vemment of Khyber Pa}&ltunkhwa through Chlef o

"Go

Sl e 'Sacretafy,?clsbawar and4oLhers o S S

. WP No. 3939-P/2019 titled Syed Khurshid Shab
ber Pakhtunkhwa

etc...Vs.. Govermnment of Khy
an'dSotber's.‘i S RN

through Chlef Secretary, Pes .1awar

DS ‘ - P No. 4072-P/2019 titled dubhan Ullah etc...Vs..

xvi. WP N
of Khyber Pakhtunl\hwa through Chief

Government

Secretary, Peshawar and 6 others.

WP No. 4758-P2019. titled Sohrab Hovat étc..Vs. .

XVil.
Government of Kthiyber Pakhtunkhwa through Chl\.
Secretary, Peshawar and 4 others.
2. As per averments of the writ petition, the

' petitioners ere serving In the Elementary & Secondary

Educauon Depamnem on thelr respectwe posts. On 14.7. ”011

f Khyber Dakhtunkhwa --mhanced the
m BPS-1

" the Goiremméht
convevance allowance 1o all the Civil Servants 1.€. fro

snbseouemly revises

o 13, mcludmc the pet'uoners w.n\,h was

~o {
‘? vide another notxﬁcatlon date
ts wnnout any valid and Justlf-"élb :

d 20.12 > 2012 and was ‘m'ther_.'

enhanced. But the re5ponden

reasons stoppéd ./ " deducted thc payment of conveyance

A



b @
" allowance under the wrong and illegal pretéxt that the same is
not allowed for the leave period. -

l3;

they were" receiving thev conveya,nce. allowance under the
: notificationis ménﬁqr‘xed above, \l/hilch. was stoppeol’ without lany
Jusnﬁable reason.

4. Since Lhe matter pertam 10 c,rart of conveyance

allowance which is part and parcel of pay. Similar controversy

- came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad llyas etc..vs..Govemnment of Khyber
. 1 .

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

“7. Té resolve' the controversy as 10
whelher pavment of allowances to a civil servant
falls in chapter-" of Khyber . Pakhumkhwa Civil -
Servants Act, 1973 ie. terms and conditions of
service, it is necessary 10 reproduce the definition of
“pay” provided In section Z(e)..of the Khyber:
pakhtunkhwa Civil Servants Act, 1973 which reads
as mdér: | ' |
* 2. (e}—“Pay" means the ambunt drawn ‘
monthly by a civil servant as Pay. and includes
‘speczal pay, personal pay and any other
emoluments _declared by the Drescrxbed
authorlrv to be paid.’ (emphas1s prov1ded)
- The word “emolument” used in the aoovel-
quoted definition clause of the CxV1l Servants Act, l,

1973, ac:cordmg o its d.xcuonary meamng, denotes-f

wages and beneﬁts received as ‘compe tion for

In essence the gnevdnce the peqt10n°rs 1s trat'. -




HEVE o holding an office or h:iving émpibymént The word -

emolument is basically derived from the Latin word

emolumentum. It originally meant “the éum'paid o 1

a miller for. gnndmg a custdﬁef};vheét”. Today, the IR i

term exists ﬁlOStly as a bit of archaic legales‘e bﬁt TR

might be w1thm the route of expression le.
Q:rmdma out a hvmv - From the above it is

manifest that emoluments are essentially the

benefits that one gets from the working of bemg‘

| . employed. . Emolument is the profit from S SN .

:! o | o employment and 1s compensation 1n return of A
services, hence the emoluments are part and parcel

‘ of pay. Section 17 being part of chapter-2 i.e. terms "
- o and condmons of service of a civil servant provides
that, a civil servant appomted to a post shall be

entitled, In accordance with rules to the pay' :

|
L
l o <anctioned for the post Likewise, Rule- 9(21) of
| o (FR/SR) prov1de the deﬁnmon of pay which means |
’ the amount drawn monthly by 3 govermnment servant -~ S
| " | N
; (1) the pay, other than special pay-or pay granted in '»
view of his personal quahﬁcauon which has been
’ sanctioned for the post held by hum substantively or
l in an ofﬁmatmg capamty or to Wthh he is entitled
| by reason of his position in a cadre and (i)
. overseas pay, technical pay, special pay and -

persohal’ pay‘ and

) / (i) any. other emolumen{s which may be
specxallv classed as pay by the govemor geneml
’Ihe legislature in its wisdom has wiseW~
used the word “pay” mstead of salary in definition
-clause and secnon 17 of Khyber Pakhnmkhwa C1v11

Servants Act,' 1973. The: word ‘pay’




~ payment of wages including emolument in broader
spectrum while the salary 1s used for amoumt that
o : one receives in return for work and- or service

provided, . which is paid p_eriodicany ‘i.e. over a 3

specified interval of time such as weekly or most

commonly monthly. The term “salary” has been . S

dealt with at page-553 of Corpus Juris Secundem

Vol. 77 as under:- A |
“Salary”. The word “Salary” is- defined has L

meaning fixed j'élompensation ;eg_ular]? paid by the . | : - ‘»_"f
~ year, quarter, month or week; fixed compénsatidn .
for regular work, or for continuous services over a :
period of 'time; periddica] compensation for services; »
compensation for services rendured per ammum £
compensation mean m official and n some other
situation, or station; legal compensahon.

Salary is- also deﬁned as- meaning stipulated
penochcal recornpense or consideration paid, or
stipulated to be pald toa person on regular interval
for services usually a fixed sum to be paid by the
year or ﬁalf ‘year, quarter; rcward or consideration
paid or agreed to be paid to a person on a regular ' ‘
intervals by the vear, month or week for services; | | . o t y
reward of fixed or recompense for services rendered
or performed; reward or compensatibn of services
réndered or perfbrmed.

" From the above mentioned definition it is manifest | i
N I that the “salary” of a civil servant is a fixed amount -~ .
o regulafly paid as compensation to the employeé,
whereas the pay means an amount received by a,

civil servant including other emoluments 1i.e. e 3

allowances.”
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5. Bes1des certam other petmons ﬁled by

,Teachers /emplovees of the same; department servmg ﬁom .
-other coruers of the provmce »whjch were dec1ded
Abbottabad Bench of this -Court, wherem it was held that the--.-f |
‘conveyatice allowance ‘being part of pay fall in° terms zlmd{' :
-' condmons ofl cml servant and it can- adequately be cla@ed
' through-an’ appeal by adopung the prescnbed procedure under
‘the Khyber Pa.khtunkhwa Cwﬂ Servam Act, 1974. s
6. For the reasons given heremabove, the petitioners

. | are civil servants and their claim feﬁs"}in terms and conditions
) | - of service enumeratedAm Chabter—?. of the- Khyber Pakht
Civil Servants Act, 1973, wherem the Junsdacuon of ’(.hlS Court
is exptessly bvm"reivirb'v Article 212 of the Constitution of Islaxmc B
' Repubhc of Paklstzn 1973. Resultantly, this and the eonnectedt
writ petmon ‘mentioned above stand dismissed bemg: ,g.:‘not
maintainable. However, the peuuoners are liberty to approach'-
the proper forurn, if so desire. “
Announced on; . .

I* of October, 2019 o
Zavshad - PP il d
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Mr. Magsad Hayat, SCT (BPS-16),

GHS Masho Gagar, PESNaWal...iusmmsessrseessnspassseasessesarseses PPELL

VERSUS . i

- 4 The Accountant General, Khyber . -
. 5- The Director (E&SE) Department, K_hyber'Pakhtun,khwa, Peshawar. -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRY

1- The Government of Khyber P,akhtunkhwa t
~_ Khyber Pakhtunkhwa, Peshawa'}r. .

- 2-The Secretary (ERSE) Department, Khyber Pakhtun
3- The Secretary. Finance Departme

. SERVICE TRIBUNAL ACT, 1974 AGAI

' PRAYER: o .
That on acceptance of this a

kindly be directed not to ma

APPEAL UDNER SECTION-4 OF THE KHYBE’R-PAKHTU
NST THE IMPUGNED

PESHAWAR

APPEALNO._[4.S 2. /2019 2\ B 8

hrough Chief ‘Secretary, -

ent, Kny khwa, Peshawar. |
nt, Khyber Pakhtunkhwa, Peshawar. Sl
pakhtunkhwa, Peshawar. R &
RESPONDENTS

NKHWA

PONDENTS _BY ILLEGALLY AND. . |

ACTION OF THE RES ‘
UNLAWFULLY DEDUCTING THE' CONVEYANCE ALLOWANCE - :
DURING - WINTER & SUMMER. -

OF__THE AP

DEPARTMENTAL APPEA

PELLANT

VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
. OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

.  Vacations) and make t
TR : of Conveyan
F%“%dt?'ﬁaypreviously with all bac

Co Reats .~ this august
| gisirar fayor of the appellant.

ppeal the respondents may

ke deduction of conveyance
allowance during vacations period (Summer & -Winter
he payment of all putstandiﬁg amount
ce allowance which have been deducted-
i benefits. Any other remedy which

Tribunal deems fit that may also beiawardec_l in -

_R/SHEWETH: |
l'mACTS:

4 That the appellant
t as Certified Teacher (BPS-15) quite efficiency

EXA fisgr  education departmen .

T eT;haLfm and up to the entire satisfacthn of the superiors. |

a) Mes .aw?lg o . . o : | : ‘ R |
: . 2-That the Conveyance Allowance is admissible to all the civil servants::
- S and to this effect a Notification No. FD (PRC) 1-1/2011 dated:
¢ £ 14.07.2011 was issued. That later ion vide re\_/ised-gNQt;ﬁcaﬁon -_‘da’t_ed?

z e for employees.

=

ic serving in the elementary and secondary

20.12.2012 whereby the conveyance allowanc




/L/fbf rel9

W ,CKc’Vt

L 45: “ PERY
o 11.11.20165 k,ounsei for the appel‘ant present
Vo f .

Learned counsel rercrred to the judgment passed by learned Federal
Service Tribunal. in Appeal No. 1888(R)CS/2016 which was handed down

' 5n 03.12.2018. Through the said judgment the 1ssue of payment of

Conveyance . Allowance to @ .uvd servant during summer and wmter
vacations was held tobe» ithin his entitiement and the deduction already

made from him was to be reimbursed. Similar reference was made to the"

judgment. by _‘Honourable peshawar High Court passed on 01.10.2019 in - o

the case of appellant.

. Learned counse1 when conrrented with the proposntson that the
issue, in essence was dilated upon by the Federal Service Tribunal and,
more particularty, by the Honoarabie peshawar High Court in the case of ‘
anpeliant, stated that in case the respondents are requ‘red to execute the
f _ S ' ‘ mdc ent of Pe sna*.-*\ler High Court, the appella =nt will have no cavil about ~

‘ disposa1 of instant appeal..
. \

The record suggests that while handmg down ‘udgment in the Writ
petition preferred oy the appellant, the Honourable High Court not only
expounded the oennmun of "Pay” as well as "5al ary" but also entltlement _
of & civi sewam for the Conveyance Allowance during the period of
vacations. 1 is lmportant to note that the respondents were reoresente_d

. pefore the Hign Court during the proceedm:as

T

in view of e zbove noted facts and circumstances éndvin or'der to:
grotect the appeliant from d fresit round of litigation which may protrac’i
over a formidabie period, the appeal 1N hand 1S 01sposed of wuth
ohservation that the judgment of Honourable peshawar High Court passed
in Writ Petitions mc‘lwding W.P Nc. 3162-P/2019 shall be ‘honoured and
‘WD‘E”’\PP'&_C‘. py e respondents within shortest possible tme. The
appellant shafl, hov vever, be at, -tDeW to seek remedy in accordance with
law in case nis grievance is not redressed by the respondents within a

reasonable time.

Siie be consighied o the recard.




n  VAKALATNAMA

. - NO.__ 20
IN THE COURT OF /79 Sedule f&*é,“mQ -
-{J;MZ---gMM - i - Appellant

Petitioner
Plaintiff

VERSUS

_;---‘IE(}&;— m&ﬂ/ / .. ' : Resp'(;ndént (s)

‘ Defendants (s)
| I/WE/Y(;MO/’Z /}AWM/[

do hereby appomt and constltute the SYED NOMAN ALI BUKHARI Advocate
ngh Court for the aforesaid Appellant(s), Petltloner(S) Plamtlff(s) /

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / -to
appear and defend this action / appeal / petition / reference on my / our behalf and
al proceedings that may be taken in respect of any. application connected with the
same including proceeding in taxation énd applicati\on' for revieiiv to draw and
' deposit money, to file and take documents to accept the process of the court, to
appomt and instruct council, to represent the aforesaid Appellant(s), Petltloner(S)
Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the

acts done by the aforesaid.

DATE 20 | o VIBY
| | (CLIENT)

ACCEPTED

SY?I'?N%:IAN ALI BUKHARI

ADVOCATE HIGH COURT




