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The appeal presented today by Syed Noman Ali Bukhari 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please. i

29/01/20211-

REGISTRAR *
This case is entrusted to S. Bench for preliminary hearing to be put

2-
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03^ 21
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The learned Member Judicial Mr. Muhammad Jamal Khan 

on leave, therefore, the case is adjourned. To come up for t 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

I<?iybcir Pakhtukhwa 
Service Ti-ibunul\

./2021APPEAL NO.
Oiary No.MR. MUHAMMAD SHAKIL, SCT (BPS-16) 

GHS, SHAIDU DISTRICT NOWSHERA
Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. (

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar. 

6. The District Education Officer, Male, Nowshera.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THF
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

P'Tlsy:ations period (Summer & Winter Vacations) and make the payment 
of all outstanding amount of Conveiyance allowance which have been 

Sista-^^deducted previously with all back benefits. Any other remedy which this 
iV august Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 
Department as SCT (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and 

to this effect a Notification No. FD[PRC]1-1/2011 dated 14.07.2011 
issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were

was

' ? .
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enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure

i
A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 

reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
[deduction period] are attached as annexure B&C.

I
4. That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

appeal attachedIS as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.
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D- That there is clear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant Revised Leave Rules, 1981 
while the vacations are always announced by the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

(5-

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account'and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month, and twelve 
(12] days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

MUHAMMAD SHMIL
THROUGH:

SYED NAUMAN ALI BUKHARI 
ADVOCATE PESHAWAR
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I
■ i MOHAMMAD SIIAKIL tl/«7sof mr 

• CNIC: 1720107597835 
Knlry into Govl. Service; 17.04.1994

Personal '
Personnel Nuipber; 00140384

NTN; .
l.cngth of Service: 25 Veers 05 M.,mbs OK. I)e>r.

W- lDiileo!-nirth;.05-02.19_75
K-

80003706-DISTRlCr GOVERNMENT KIlYliEEmnloyimiit Category; VocaCioiialTcniporary

IX-signalion: SENIOR CERTIFIED TEACHER 
DDO Code: NR6052-O,l l.S SI lAIDU NOSMERA

GPF Section; 001

Hr-

Casii Center;\r
294.033.00-Payroll Section; 001

GPP A/C No: PDUNR003847 Interest Applied: Yes

VcndorNiiniber;,-:
Piiy and Allowances:

CPF Balance:

Piiy Stage; 20BPS: 16Pay Scale Type: Civil-2017Pay scale; Bl’S l or
Ammmt

Wage type
Amount 7 727.00

1.020,00 
3036.00 ■■

Watic ty|)e i-touse Rent Allovvanyx100049.310.00
15% Adhoc Reliel'All-2013
Aritf',- Udief All 2016 10%

Basic Pay1)001 21481,500.00

7.11.00' .
vi,-.ti.-:il Allowance___________
Atihoc RelierAllow @10% '

1300
4.931.00 ■Adhoc Relief All 2018 10%.2199 2247' 4.931.00 • 0.00A.iittv UdiefAll 2017 10%2224 4,931.00

Arm..,. R..lH-1-All 2019 10%- -2264

Deductions - General Aiimunl
Waae typeAmount

• .3.34().00
.■705.00

-800.00Wage type

3010 IgPP Suhscrintinn
3501 itfiifvoleiil lYind — 

iM.tp l■•.tl■n. I^^ul1d KPK
-150.00

3990 0,00
lncE<inc lax3609 -1.089.00
K. B.-nelUsit Death ComjK4004

Deductions - Loans and Advances BalanceDfdiictionPrineiiial amount

374.000.00
'>7().000.00Dcscri|)lion .9.000.00 •Loa n

(ipp Loan Principal Instaj6.505

7.046,30Pocovorahle:I'.Neniptcd: 5636.85l)tdiiclion.s - Ineomc fax

Payable:
1.410,00Rocovered till Aiigi'Sl-2019;14.093.15

58,613.00Net Pay: (ILs.):-15,084.00Deductions: (Us.):73,697.00Gn>-ss l*ay (Us.):

l>avee Name; MOMAMN4AI) SI lAKlL 
AJcoanl Number: Pl.S000000()26930 
Bank Details: NATIONAL BANK OP PARIS I AN

. NOWSllLRA. NOWSHHRA.231431 SHAIDU.NOWSIIPRA SUAIDU

Balance:I'arncd;Availed;Opening Balance;l.csivcs:

1 lousing Status: No OBicia!I’cniianeiii Addrc.ss; S 1) Pi O M C! ID 
CiO': Nt)A SI ilvKA 
IT'inp. -Address;

City:

Domicile; NW - KItyber Pakhtuukltua

Pinail;

' , lU .U'-rOU'U.'::
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1 Dist. Govt. N\VFl’-Pro\ incial 
District Accounts Office Nowshera 

Monthly Salary Statement (May-2019)

S." • £.--ii t I

I
t-
!Ual Informalit/n of Mr MOHAMMAD SHAKIL d/w/s of mr 

lrsonnel“Number:-00140384—^~GN!G:-l-72010759-7.835-
Enlry into Govt.. Service; 17.04.1994

NTN:
Length of Service: 25 Years 01 Months 016 Daysiirate of Birth: 05.02.1975

-t..

Employment Category: Vocational Temporary 
Designation: SENIOR. CERTIFIED TEACHER 
DDO Code: NR6052-G.H.S SHAIDU NOSHERA

GPF Section: 001

80003706-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll Section: 001 
GPF A/C No: EDUNR003847 Inte;rest Applied: Yes

202,018.00CPF Balance:

. Vendor Number: - 
Pay and Allowances:

Pay Stage: 20BPS: 16Pay Scale Type: CivilPay scale: BPS For - 2017

AmountWage tvne 
House Rent Allowance 
Medical Allowance 
Adhoc-Relief-Allow @10% 
Adhoc Relief All 2017 10%

AmountWage type 2.727.00100049.310.00
5.000.00

Basic PayOOOl 1.500.00
711.00

1300Convey Allowance 2005 
15% Adhoc Relief AH-2Q13 
Adhoc Relief All 2016 10%
Adhoc Relief All 2018 10%

1210
21991.020.002148 4.931.0022243.636.00

4.931.00
2211 0.00
2247

Deductions-General
AmountWage typeAmount___ _____ Wage type

GPF Subscrintion - Rs3340
Income Tax_____ ^_______
R. Benefits & Death Comp:

-800.00Bcncyolent Fund3501-3.340.00
3016 -150.00toon Fmp.Edu. Fund KPK-ioo:oQ

-1.089,00
3609 0.00
4004

Deductions - Loans and Advances
BalanceDeductionPrincipal amountDescriptionLoan 297.000.00■9,000.00324.000.00GPF Loan Principal Inslal6505

Deductions - Income Tax 
Payable:

100.00Recoverable;Exempted: 800.001,100.00Recovered till May-2019:2,000.00

59,287.00Net Pay: (Us.):-14,479.00Deductions: (Us.);73,766.00Gross Pay (Us.):

payee Name: MOHAMMAD SHAKIL
Account Number: PLS000000026930 - , „ , c,,. i
Bank Details: NATIONAL BANK OF PAKISTAN, 2al4al SHAIDU NOWSHERA SHAIDU, NOWSHERA, NOWSHERA

Balance;Earned:Availed;Opening Balance;Leaves:

Pemiancnt Address; S D E O M Cl ID 
Ciiy: NOWSHERA 
Temp. Address;
City;

Housing Status; No OfticialDomicile; NW - Khyber Pakhtunkluva

Email;
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To
V The Secretary (E&SE] Department, 

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SCT (BPS-16) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 

Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD [PRC] 1-1/2011 dated 14.07.2011 was issued. Later 

vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-1 to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the 

Notification by not enhancing their conveyance allowance. Respected Sir, 1 
was receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable 

stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 
employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat 
Education Department. Copy attached. That I also the similar employee of 
Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

on

previous

reasons

versus

same

Your Obediently

6^^
MUHAMMAD SHAKIL
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BEFORE ’TH E •K-HYB-ER' P'-AKHTU'NK
.'PESH AWA’R';~ ■

.—..p(

:. APPEAL NG._J±

Mr'. Maqsad F^ayat, SCT :(BPS-i6) 
GHS'MashoGagar,Peshawar..... .....,-.w..V....-V..APPELLANT. •■ tI'S V

• ; •
VERSUS' .

The .Government of'-'Khyber Paskhtunkhwa -through'. Chief Secretary
Khyber Pakhtufikhwa, Pee-inawar.

2-'The Secre;ca.p/ ('E&SE) DepaitrnentTKhyber:Pakhtunkhwa, Peshavs^ark. 
3" The Secretar/ Finance Department 'Khyber Pakhtuakhwa, Peshawar. 

:-.Tne...Accouiitant General, Khyber Pakhtun.khwa> Peshawar. 
s-.ThpvDirector (F&SEVDepartrnent, Khyber Pakhtunkhwa, Peshawar.

.RESPONDENTS

e.1

i.nMF.?.c:.F(T'TnW.-4..0F THE KHYBER PAKHTONKHWAAPPEAL________ _________ , , . , _
C7-p\/yrF '•rBT--U iiS!Al: .ACT, 1974 AGAI?''fST,.THE IMP.UGMED-

RFAPONDENTS ' BY : - ILLEGALLY.. AND■ACTION ;OF- THE.- 
i jM:r&WFrn .i Y- DEDUCTING THE CONVEYAMGE-ALLOWANCE .

’ WINTER ■ ■■' El . 'SUNar^ER T
■B-MH':-Against- no..■A-CTION-.taken- o.n the.-.

■QP appella-nt . "W.ithin the

■A PP E M-ANT DURING:.OF- . -THB 
VACATIO-NS' '

, OBPA-RT-r^ENTAL ■ 'APPEAL.
-' STATUTORY. PERIOD' OF -NINETY' DAYS

■ That' -dn' 'acceptance ■ .of this .:appea!-Fthe respondents-.may
' ■ .Tndiy-te'directed not,to make:, deduction .oft .conv^anee

. ■F.;Ho'wance 'during- vacations L period ■(S.u-mmeo_;.&.. Vtmter
Varatio'-ns) rrnd make the payment oft ail outstanding

ConvP-Y3nce,- aliows,nee - which ■ have- beers dedurted 
■^!A,,ste-:A..yp,eviousk' with'3n back benefits. Any-other remedy^cn 

'■ this auguT l-ribunai -deems fit that -may ^iso
VTS:g,i--^r.aF. f^vor of the appeHant.

y;'.01
in '•

ITVk.-

R'/GHEVTETH; 
ON FAClTb; p -

. fxa

Serv.ri-\
T>-r.r !-hP aoD-itint-is servinq" in'the elemeritarYL'ahoJesSecqridary
■L Lion ,0 certified .Teacher. (BPS-15) quite efficiency

the entire satisfaction.of- ttie superiors.

'■J

, /
■1 -?•- .

-:f\ r-it-- - 4.

b • S*'-r-^
' and'up .to',--7

2- Tdat the Conveyance ««S

That later -ion Vide. revisedhNohficBtion dated
,ipr ■ erriployees

Tl t'i-.t

and ' to-this ieffect a 
'14 07 2011 wa's issued.

■ ■ .2012:2012 whereby., the, conveyan^a^
... 3'°

ta
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V.

I/'S . i^dTl/ i-••• ^> ■ J

■ss®' Ml.2019 Counsel for die appellant present.. ■ .1

if?m
■Learned counsel referred to-thejudgmeht'passecnay learned federal

Service-Tribtincl .iri: Appear No. I-88S(R)CS/.2ai6 which-.was handed 

,Q3-I2.20i8, 'I^irough .the. said■ judgrnent--the 

■■■■■Conveyance 'Alfow^hce to a- 

.■ vacations was.held to-be v;imin -his fendtiement

down ’:
■ issue' of payment of

civil . servknt, during .■'summer'.a'nd winter”

and.the deduction already
made rrom him was to'be reimbursed..■Similar reference' was made to the
judgmenCby Honourable Peshawar High Court, passed .'.on 01.10';2019 in

r the case of'appellant.

. Learned, counsel, when confronted with the-proposition'lftat ,the' . 

.issue, in essence, was dilated upon...by the. Federal Service"'Tribunar. and, ' 

miore particularly,-by the Honourable Peshawar HighfCourt in the case of 

appellant, stated tfiot in .case tlie respondents are required to,execute.the..^ 

judgment of Peshawar High Court, i the. anpellarit will have-no-ca.vil about 

disposal'of instant appear. . ■ '

• Tne record
^'

suggests that while h'anding down'judgment in-the'-Writ 
Petition :preferred;by the -appelibnt;, the' Honoura.ble' High ^ Court'hot only " '

expo.unded the denniiion of''yay" as well as "Salary';- but;alSD .entitlement '

of"

lit'
' J..

. J-iK.' -■- ■Cl .a ..civil, seivani; ror; the Conveyance Allowance, during the. penod 

vacations. ■It is important to note that the respondents-were, represented 

before the High-Court during th,d proceedings.-.

■Iri vMw.-'of me-a'DOve noted ■fact.s and 'ci.rcum'stances and’in .order to 

protect 'Che appellant''frorri a fresh round of 'litigation which may- protract' ' 

over' c formidable period,'the appeal in'' hand is; disposed 'of with 

dbseiwation that thegudgment of Honourable Peshawar .'High Court passed 

Wric Petitions including-W.P No..' 3162-P/20'l9 shall, be.honoured and - 

implemented by the res'pohdents ■ within- shortest-'possible'mmg. The p ' 

appellant shall/however,, be at libei-f/ to seek,-remedy-in accordance .with ■ 

j. ■■. law .in'case''his'grievance is not redressed.. by the respondents .within a " '

• in

reasonable one. •■fhJfT-/:\
t ■•

\\\ r c / y'/■ 'file oe cohsigned to the reedrd'./. '

ATTESTED^
e-

f ■■ •

Chairman .■
. ''’ANN0''JNCED

'*w k.
Ja.Tl.-20l9

\



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2021

[APPELLANT]

fMUHAMMAD SHAKIL ___ [PLAINTIFF]
■ [PETITIONER]

VERSUS
% ■

[RESPONDENT]

.[DEFENDANT]Education Department

/

I/We MUHAMMAD SHAKIL 
hereby appoint and constitute

do
SYED NAUMAN ALI BUKHARI, Advocate, 

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate Counsel ' 
on my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive
on my/our behalf all sums and amounts payable or deposited on my/our account in ' 
the above noted matter.

I
?.

CLIENT

/ ACCEPTED
SYED NAUMAN AL! BUKHARI

ADVOCATE PESHAWAR


