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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR 

APPEAL NO.
Khyher iPnUhtiikhwa 

Scr>-i4:c 'SVibtsiial/2021

MR.MUKHRAM SHAH, CT (BPS-16)
GHS, AKORAKHATTAK DISTRICT NOWSHERA

Diiiry ^io._

Dated...APPELLANT
^1

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5“ The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 

6. The District Education Officer, (Male), Nowshera.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
sJto.-gjg^^lirected not to make deduction of conveyance allowance during 

^vacations period (Summer & Winter Vacations) and make the payment 

of all outstanding amount of Conveyance allowance which have been 
f. j deducted previously with all back benefits. Any other remedy which this
' ’ ' august Tribunal deems fit that may also be awarded in favor of the

appellant.

B

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 
Department as CT (BPS-16) quite efficiently and up to the entire satisfaction 
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and 
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to 15 were



enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
[deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 

Departmental 
Annexure......

appeal attachedIS as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 

Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

Fir

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly 

by the Constitution and is liable to.be declared as null and void.
conferred



3
#

D- That there is clear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 
while the vacations are always announced by the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 

the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance allowance for 

vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 

legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 

act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore,, the deduction of conveyance 
allowance in vacations is against the law and rule's.

I- That according to Article 38 (e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden prihcipals of consistency.

APPELLANT

MUKHRAM SHAH
THROUGH:

SYED NAUMAN ALI BUKHARI 
ADVOCATE PESHAWAR
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IV -ijist. ijovi. i\ v>'r r-rroviiRini 
District Accounts oilicc Nowslici ii 

Montlily Saiaiy Slaicnicnl (May-i’Oiy) sr tm'
l*crsonal Information of Mr MUKl IKAM SHAH d/^v/s ol MOHAMMAD SHAH

CNIC: 17201^6050425 
IZiilry into Govt, Service: 30.08.2005

N'i'N:
l.ciiglh ofScrvicc: 13 Years 09 Months 003 Day.s

l-’ersonncl Number; 0020791 1 
Date ofBiilh; 15.03.1970

lCm|)loymcnl Calcyoi'y: Vocalioiia) Tcinpoiary
Designation: CBRTinCATGD TlZACl lER 
UDO Code: NR6048-G.1 i.S NIZAMl'lJR 
Payroll Section: 001 
GPl-A/C No:
Vendor Number; - 

P-ay and Aliouances:

80003702H51STRIC r GOVERNME.N'r Kl lYBE.

0 a'O. CeiOer;GP!' Section: 001 
interest npplieij: Yes 282.250.00GPt- Baianee:

Pay Stage: !013PS; 16i'ny Scaic Type: CivilPay scale: P-ITS For - 201 '■

.Anniur.tNVane lyncAnioniitWage tvt)c
2.727.001-ioiisc Ren! Allowance10003.4.1 10.00 

5.00!.!.00
Basic Pav000!

1.500.00Medical AIIonv' I5'/u (16-22) 
Adhoc RelieF Allow @10%

1947Convey Ano'.s'aiiec 20051210 504.002199670.00I 5% Adhoe Relief AII-2Q132148
3.41 1.00Adhoe Relict All 2017 10%22242.612.00Adhoe Relief Ail 2016 10% 

Adhoe lU‘lierAll2018 10%
22! I

0.003.4 i 1,002247

Deductions - General

AnioiiiilWage ts pe,'\moniitWage lv|>e
-800,0{!ioO It Bencvolcni. iTind____

3990 -iTi:p.i-.'.du. j-iiiul KPR
-).34O.O03016 GPP Stibscripiion - Rs3340 ■

3609 j income Ta.\___________________
400.4 R. Iknelit.s (.V Dctitli Comp:

-!.50.00-50.00
0.00-1.089.00,

Deductions - Loams and Artvanecsi;

1T'"V . BaianeeDeduction)'tincii;al amount ;Description 'Loan 36.000.00-4X)00.00l()l}.000_q0GPP Loan Principal Inslal6505

Deductions - liieome Tax
Payalilc:

50.00Rec()vci'ai>ie:P.xcmpicd: 400.00550.OilRccovci'cd till May-2019: ,1,000.00

44,516.00Net I'ay: (Ks.):-9,429,00Deductions; (Rs.):53,945.00Girmts I’ay (Rs.);

Payee Name: MUKl IR AM S! I Aid 
Aeeouht Number; 984-22
Bank Details: HABIB BANK LIMITED, 220348 NIZAMPUR NtZAMPUR, 

Opening Balance:
ILdiince:A FYipned:Availcc':A'as'es;

4Permanent Addrcs.s: 
City: NSR 
Temp. Address: 
City:

Housing Status: No Ofiicia!Doi'nicile. -

Email:

i\i!: ^rren: ,r(Su.J.sy,W'..O.s'.(A..TAV /-/.nv-.m.) ..9 AH nniounls u/'. ’ III



Dist. Govt. NWFP-Provincial 
District Accounts Office Nowshera 

Monthly Salary Statement (August-2019)

4

Personal Information of Mr MUKHRAM SHAH d/w/s of MOHAMMAD SHAH
Personnel Number: 00207911 
DateofBirth: 15.03.1970

CMC; 1720146050425
Entry into Govt. Service: 30.08.2005

NTN:
Length of Service: 14 Years 00 Months 003 Days

Employment Category: Active Permanent 
Designation: Certificated Teacher 
DDO Code: NR6030-CENTENNIAL G.M.H.S. AKORA KHATTAK

GPF Section: 001 
Interest Applied: Yes

80003684-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll Section: 001 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

GPF Balance: 215,740.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 12

Amount Wage typeWage type Amount
House Rent AllowanceBasic Pay 37,150.00 1000 2,727.000001
15%Adhoc Relief All-2013Medical Allowance 1,500.00 2148 670.001300
Adhoc Relief All 2016 10%Adhoc Relief Allow @10% 504.00 2211 2.612.002199
Adhoc Relief All 2018 10%Adhoc Relief All 2017 10% 3,715.00 2247 3,715.002224

Adhoc Relief All 2019 10% 3,715.00 0.002264

Deductions - General

Wage type AmountWage type
3015 GPF Subscription

Amount
3501 Benevolent Fund-2,890.00 -800.00

3534 |R. Ben & Death Comp Fresh -650.00 3609 -53.00Income Tax

Deductions - Loans and Advances

Principal amountLoan Description Deduction Balance
6505 GPF Loan Principal Tnstal 100,000.00 -4,000.00 32,000.00

Deductions - Income Tax
Payable: 969.35 Recovered till AUG-2019: 53.00 Exempted: 387.55 Recoverable: 528.80

Gross Pay (Rs.): -8,393.0056,308.00 Deductions: (Rs.): . Net Pay: (Rs.): 47,915.00

Payee Name: MUKHRAM SHAH 
Account Number: 984-22
Bank Details: HABIB BANK LIMITED, 220348 NIZAMPURNIZAMPUR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: 
City:NSR 
Temp. Address: 
City:

Domicile: - Housing Status: No Official

Email: mukarramshah986@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVlCES/27.08.2019/16:19:04/vl.l)
* AU amounts are in Pak Rupees
* Errors d omissions excepted

mailto:mukarramshah986@gmail.com


iD ?
V, 'To

The Secretary (E&SE} Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OFSubject;
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as CT (BPS-16) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-I to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous 
Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable reasons 

stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 
employee of Education Department in Islamabad filed service appeal No.1888 
[R]CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy attached. That ! also the similar employee of 
Education Department and under the principle of consistency I am also 
entitled for the same treatment meted oUt in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

Your Obediently

MUKHRAM SHAH
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2019-
i

A-.PPEAL'NG.J

Mr: Maqsad Hayat'bCT ;(BPS-1'6),' 
GHS Masho GagaryPeshawar.,:....: ....:.i..APpELLANt. ,'■

• I

•• »■ ■.>

....■, VERSUS- . , - - -^ ,:.

Government of'K'nyber Pakhtunkhwa through' Chief Secretary
Ktiyber Pakhtunkhvoy Peshawar. ' , ,

2- The Piecretan/ ('ESSh)' Department, Khyfcjer Pakhtunkhwa-, Pes
ecretan/ -Finance Department, Khyber Pakhtunkhwa, Peshawar, 

■le Accountant General, Khyber Paikhtunkhwa, Peshawar.
I'-e DireCtbr (E&SF) Department, Khyber Pakhtunkhwa, Peshawar.-

' ■ .RESPONDENTS

1--The -

havvar..
c■ 3- The

(

• »*

APPEAL nnraPP-c.E<"i-roN-4.-.OF.THE KHYBER PAKHTU-NKH.m 
S-B-RVIC'f TaTrtiiN&i: ACT. 1974 AGAINST -THE I-MP.UGN.Eg -

'RESPONDENTS ' BY i - ILLEGALLY. AMD-f ■ THIf-■ fi, CT'^ O H O h___________ __
nM -avvFi'ii-iY DEDUCTING THE CONVEYANCE'"ALLOWANCE :

WINTER •' Si' - SUMMER .•- -during 
AGAINST- NO '-A.CTTON .TAKEN O-M THE.-, 

flPPFH A Nth WITHIN THE ..

TH:E ^ AP-PELLANT-GiL-
VA-GATiO.N-S' mfH 

- KF.paRTWFNTftL - APPEAL -.O.F_.
. c-r.,v-TS-iTnaY Pf-R-IOD OF -NlNF.rY.lPMg.

PRAYER: 'That -on acceptance-.Qf. this .iappeal-the;, respondents--may 
kindly-be directed not to- make deduction, of- cortve/ance 
■aP'-va'nce ''during- -vacationsperiod -(S.ummer.:_-&. .ymter 
Varations) -and make the payment of ali outstanding'am«3^nt 

of r-onveyance - allowance which'-have 
-rt3y.^,ev;ausly'wrth-aH back benefits. Any other femedy^ch 

tais august T'ribun3l deems At that may
favor qf the appehant.

»

-■ /'SHEWETH;. ■
■ ■■ -qm-FAGTS:' ■ FCh.;'be •

s°rvinq' in the-' elementary-iansf'esseeQhd'ary
'Oeirtified .Teacher, (BRS-IS)- quite efficiency

!
. tf-

That i:he; appellant is
■pduration oepaitrnent e-i.s

the entire satisfaction-of'the superiors.

1
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'r ll:.li,20i9 Lcunsei for the appellant present. '•■•
iif

Learned counsel referred to>the'judgment .passeo^y learned Federal ■; ■

down •
5ervice:Tnaunai..Ln-Appeal No. 18SS(R}CS/^o:i6 wHiich^wasf handed 

;0'3-i2.201-8, thrpugh .the. said" judgmentf'the ■ issue' of payment of
■■■ -Conveyance;'Altowahce to-a-divil. servant; during'^summer I afid "

■ vaccLions was held to be within 'his .'.entitiement
j winter'

and,the deduction already 
■ ■.-■. mace from'him-was to-be reimbursed„-Similar referencetwas made to the 

;judgment by HonoLirable Peshawar High Court'passed..on 01.10':2019 in -

the-case of'appeliant.

Learned. counsel, when confronted with ■ the--propositidn':'tl,iat .the ■ 

issue', in essence," was dilated upon..-by the: Federal Service TribunaL and, 

more parncularly, ■ by the Honourable Peshawar .HighhCdurt in the case of

appellant, stcued that in case tl3e respondents are required to..execute.the.f 

judgment-of Peshawar High Court, ;the.aope!ian-t will have-no-ca.vi'l about 

disposalpf instant appeal., , ■ ’

' ' j-

• ■

The record suggests that while' handing down'judgment in' the' Writ 

fWihon preferred bythe appeilanc. the'Honourable High Xourf Pot only 

expounded the'defihition of'/Pay” as weli as "Salarv"; hutPiso'.entitlement 

of ■a'-civii'hsen/ant for the-Conveyance-Ailowance during the period of'
vacations. It is important to note'fchat the .respondents-were .'represented

before Lpe High Court during the proceedings.

In vievj-'of the above noted-facts and ci.rcum’starices and in-order to 

protect the appellant fro.m a fresh round of litigati'dh which' may protmct' 

ove- 3 lormidahie period, rhe appeal in' hand is disposed of vrith

■ dbsewation that t'he-.judgrnent of Honourable Peshawar .'High Court passed

■ in Writ Petitions Inciuding W.P ■ No.: 3162-P/20'l9 shall, be.honoured and 

in-.piemented by the respondents ■ v/ithin' shortest-possible time. The

■appellant shdii, however,.-be ai-liberty to seek-remedy in accordance v-vit-h ■' ■‘ I.

/
law .in case-' his' grievance is not redressed., by the respondents .within a 

reasonable time.
h

■ -TTTWr
.-f- : r’j’-

ll )•

' \\ ‘r/
y'”’ eFile be consigned to-the rei?5rd-./. Knmfm- c‘ t*il.■ i'

.--r-f-M -

Chairman .-1
. '"ANNCDNCED
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IGv."'
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

cOF 2021

(APPELLANT)

_(PLAINTIFF)
(PETITIONER)

MUKHRAM SHAH

VERSUS

(RESPONDENT)

.(DEFENDANT)Education Department

I/We MUKHRAM SHAH 
appoint and constitute SYED NAUMAN ALI BUKHARI, Advocate, Peshawar to 

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 

my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

do hereby

d
CLIENT

' ACCEPTED
SYED NAUMAN ALI BUKHARI

ADVOCATE PESHAWAR


