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The appeal presented today by Mr. Munfat Ali Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

S /2Q2QAPPEAL NO.
Khyher

Service TVIbmidlMR.RAHAM SHER, SPET(BPS-16) 
GHSS, PUSHTOON GARHI, NOWSHERA 
Personnel Number: 00138745 LkMS~r>iary INo.

APPELLANT
Dated

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE) Department, Khyber Pakhtunkhwa, Peshawar

..................................... ....................................... RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICF.
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAI.
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations) and make the payment 
of all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this 

^Sugust Tribunal deems fit that may also be awarded in favor of the 

appellant.

iledito-

^ I R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as SPET (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

Education

1
2. That the Conveyance Allowance is admissible to all the Civil servants and 

to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to 15' were

was



enhance/revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 

annexure A.’-r'

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 

reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

attachedappealDepartmental 
Annexure......

IS as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal ' 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 

Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Departnlent in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly 

by the Constitution and is liable to be declared as null and void.
conferred



D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12] days in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while niaking the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 

authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of 

. malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

1- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the 
therefore in light of the said Article the appellant fiilly entitle 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

federation, 
for the grant

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

■APPELLANT

RAHAM5HER
THROUGH:'' nO

MUNFAT AL! YOUSAFZAI 
ADVOCATE
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Dist Govt mVFP.Provincial 
District Accounts Office Nowshera 

Monthly Salary Statement (August-2019)

r*

!•»

P^pbnal Information of Mr RAHAM SHER d/w/s of 
-Pe^nnel Number: 00138745 . .CNIC: 99994024866
Date of Birth: 10.10.1970

NTN:
LengOi of Service: 29 Years 03 Months 014 DaysEntry into Govt Service; 19.05.1990

Employment Category: Active Temporary 
^ignation: SENIOR PHYSICAL EDUCATION 
DDO Code: NR6080-HM GHS PSHT GHRINSR

GPF Section: 001

8ddd3733-DlSTRlCT GOVERNMENT KHYBE

.Gash Center:Payroll Section:.001 
GPF A/C No: EDUNS000754 Interest Applied: Yes 
Vendor Number: - 
Pay and Allowances:

GPF Balance: 523^44.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 21

Wage type Wage typeAmount Amount
0001 1000Basic Pay 50.83;0.00 House Rent Allowance 2.727.00

I 1.180:0015% Adhoc Relief All-20131947 Medical Allow 15%f lfr22) 2.160:00 2148
2199 Adhoc Relief Allow @10% 789.00 2211 Adhoc Relief All 2016 10% 4.020.00

5.083.00 2247Adhoc Relief All 2017 10% Adhoc Relief All 2018 10% 5.083.dQ2224
Adhoc Relief All 2019 10% -5.083.00 0.002264

Deductions • General

Wage typeWage type Amount Amount
-3,340.00 3501 Benevolent Fund -800.003016 GPF Subscription
-1,338.00 3990 Emp.Edu. Fund KPK -150.003609 Income Tax

o:ooR. Benefits & Death Comip: -1,089.004004

Deductions - Loans and Advances

Prtnctpa! amount BalanceDeductionLoan Description

Deductions - Income Tax
Payable: 16,047.95 Recovered till AUG-2019: 2,676,00 ‘13,372.70Exempted: 0.75- Recoverable:

70438.00.Gross Pay,(Rsi): Deductions: (RsO: -6,717.00 Net Pay: (Rs.):76,955,00

Payee Name: RAHAM SHER 
Account Number: 331118^274
Bank Details: NATIONAL BANK OF PAKISTAN, 230572 PABBIPABBI Nowshera, Nowshera

E^ed: Balance:.Leaves; PjKnjng Balance: Availed;

Permanent Address: SDEO M NSR 
City: NOWSHERA 
Temp. Address:

Housing Status: No OfficialDomicile: NW • Khyber Pakhtunkhwa

Email: rahamsher5555@gmail.comCity:

System generated document in accordance with APPM 4.6:12.9 (SERVICES/27.08.20l9/l6:i8:04/vl.l)
* All amounts are in Pak Rupees
• Errors omissions excepted

)
\

mailto:rahamsher5555@gmail.com
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fc)Dist. Govt. NWFP-^Provincial - 
District Accounts Office Nowshera 

Monthly Salary Statement (Septembcr-2019)1*' '

' InforaiatioB of Mr RAHAM SHER d/w/s of
TersonneJ Number: 00138745 CNIC: 99994024866 NTN;

Length of Service: 29 Years 04 Months 013 DaysEntry into Govt. Service; i9.0.5-1990DatepfBir*: 10.10.1970

Employmeiit Category: Active Temporary
Designation; SENIOR PHYSICAL EDUCATION 
DDO Code; NR6080-HM GHS PSHT GHR3 NSR

GPF Section: 001

80003733-DISTRICT GOVERNMENT XHYBE

Cash Center:Payroll Section: 001 
GPF A/C No: EDUNS000754 Interest Applied: Yes 526,584.00GPF Balance:

Vendor Number. - 
^y and Allowances:

Pay Sta^; 21Pay Scale Type: Civil BPS: 16Pay sc^e: BPS For - 2017

Anjyunt
2.727.00.

Wa2e typeAmountWaee type
House Rent Allowance100050.830.00Basic Pay0001 t: 2.160.00Medical Allow 15% (16-22)19475.000.00Convey Allowance 20051210 789.00Adhoc Relief Allow @10%
Adhoc Relief All 2017 10% 
Adhoc Relief All 201910%

2199,1.180-00-
4.020.00

15% Adhoc Relief All-2013
Adhoc Relief All 2016 10%
Adhoc Relief All 2018 10%

2148 5.083.00
-5.<»3.00

22242211
2264-5.083.002247

Deductions - Graeral
AmountWage typeAmountWagetyiie
-800.003501 Benevolent Fund-3,340.00GPF Subscription 

Income Tax
3016 -150.00Emp.Edu. Fund KPK3990-1,588.003609 0.00-650.00R. B«iefits & Death Comp:4004

Deductions - Louis and Advances
BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax 
Payable;

14^84.71Recoverable:Exempted: 0.76-4,264.0018,547.95 Recovered till SEP-2019:

75,427.00Net Pay: (Rs.):-6,528.00Deductions: (Rs.):Gross Pay (Rs.): 81,955.00

Payee Name: RAHAM SHER
sSk'DeS^NA'nONlS OF PAKISTAN, 230572 PABBI PABBl Nowshera, Nowshera

Avaijed;

9

Balans^:Earned:L^ves:

Permanent Address: SDEO M NSR 
City: NOWSHERA 
Temp. Address:

Housing Stahis: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: rahamshcr5555@gmail.comCity:

4

generated document in accordance mthAPPM 4.6.12.9 (SERVICES/27.09.20l9/I6.32.42/vl. ) 
^ All amounts are in Pak Rupees 
* Errors & omissions excepted

9
\
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject! DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPET (BPS-163 quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.20il was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible ' 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. 1 am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your Obediently

RAHAM SHER
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i;...i..APPELLANt

I

/. ' Mr. Maqsad Hayat, SCT (BPS*16); 
GHS'Masho Gagar;:Peshawar...... •.,i i

e<’

VERSUS

1--The .Governmant of Khyber Pakhtunkhwa throLigh Ghi6f Socrotary, ■ 
Khyber Pakhtunkhwa, Peshawar. - . ^
The Secretan/ (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. ■.■' 

3- The^Sec'retary'Finance Department,.. Khyber Pai^tunkhwa, Peshawar.- .
. ■ 4-:The Accountant General, Khyber Pa.khtunkhwaj Peshawar.;

Thp birertor(FSiSE) Department,. Khyber Pakhtunkhwa, Peshawar. . ■
RESPOP^bENTS

2-

5-

APPEAL UONFR .<;ECTI0N-4 OF THE KHYBER PAKHTUNKHWA 
XfrvTCH TRIBUNAL ACT; 1974 AGAINSt, THE INiPOGNED

RFSPONDENTS BY ILLEGALLY AND■ ACTTON OF ' THE:.............................. .....................................
TIMI-KTMPIU.I Y. nFni.lCTTNG THE CONVEYANCE. ALLOWANCE 

^ SUMMERDURING WINTER &,. • OF ■ the appellant_______  ._______
VACATI0NS AND AGAINST NO ACTION TAKEN ON—THE

nF aPPFl.l ANT ■ WrTHIN THE ,DEP-ARTMENTAL- APPEAL 
STATUTORY PERIOD QF NINETY:PAYS

• PRAYER: . ■ ■ ••x-.--;'- '.
■ ■■ That on acceotence. of. this Appeal .The. respondente .^may

kindly ^be directed not to make, deduction, of conyeyance. 
aliowance during vacations period (Summer % Winter

. vacations) and niake the payment of all outstanding amount
' of conveyance .allowance which have been dedurted 

P-&ea*e-a3Tpfeviously with all back benehts. Any other. ,
. this- august Ti-ibuna! deemp fit that, may also m •

of the appeUant. - yiTiJ- -

.'^'A\VVb\
favor

Y

R/SHEVi/ETH:
ON FACTS: y ■ F^Ihj.'brrr ;•

, •-Servi.
1-That the appellant is serving in the elemehtaiY an.desS.ecQndary 
1 That tne app.- . Teacher ;(BPS-15). quite efficiency

^ ■" ■ 
. 'y-i«v ^L&-■ • education department as ..

‘ andupto.theentire.satisfactionbfthe.supe^^^
t .
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Counsei for.the appellant present.

lift* •■ t;
..I :

9m- -■pfn.iUais: I.
.■Learned counserreferred to'-the judgmeht-pa 

Service -Tribunal In Appeal No. 188SCR)CS/2016'wbichf.was banded' down
ssecTby learned. Federal a • • •mwm .

iilT ■

mAf
W:A'm.---
fA '
i.
f/ :

03.12:2018. Through the said : judgment the'.issue: of'payrrient of r 

Conveyance Allov\'dnce. to.-'a-. civil',-serv^ant': during 

. vacations was.held td be w'i.tnin -his '.entitlement

on

• summer, ■'.and winter

.and the deduction, already 
made from him was to be reimbursed.: Similar reference.-was madd,to the ' ' 

judgment by Honourable Peshawar High .Court'’. passed

• •

on 01.10:2019 In
the case of appellant.

Learned counsel^ vvhen co'nfronted with the proposition' tliat the .... 
issue, in essence, was' dilated upo.n-by the Federal ■Sdrvice'tdbunar and, ■

more-particularly, 'by the Honourable .Peshawar.'-High: .Court in Ihe. case of 

appellant, - stated that in case the.,respondents are.required to-execute the c

.judgment-or Peshawar High Court, the. appellant will .have ■h.o-.'caVIi-. about 

disposal of instant appeal.. ■ :

. -‘i.V

The record suggests that whileTanding .down judgment In the VVrit 

Petitioh preferred by the appellant,: the Honourable HighTpurt 

expounded the definition'of '.‘Pgy^
• not'only;

as weltas I'SalaryV--but also entitlement L
■ .Of a fcivilsefvant for: the Conveyance Allowance .during "the period of ■' '■

■ ■ vacations. It is important to note that the .respondents were
represented •

before the High Court during thd proceedings:

In view of the. above noted facts and circumstances and .in-order to 

protect the appellant from a fresh round of litigation.which 

■ over.-a for-midable' period,, the ■ appeal in
•may'protract-

hahd -, is;, 'disposed ••of with 
obseiv'ation that the-judgment of Honoumble 'Peshawar High Court passed

. in-Writ Petitions including W..p..-No„ 3i52-P/2019 shall be■ honoured and 

: 'impiemented. by.' the -respondents-vdthin- shortest possible ■ bme. TTe " 

-. appellant shall,-however, be at-liberty to seekTemedy in aGcprdance with '

law in'case-his grievance Is not redressed by the respondent within
rr.m-'.H ■

reasonable-time.

j

r

a "
Jirkr^fT-?■-

•/
:.'A
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VAKALATNAMA
St.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF2020

(APPELLANT)

RAHAM SHER • rPLAINTIFF) 

(PETITIONER]

VERSUS

(RESPONDENT] 

___(DEFENDANT]Education Department

I/We RAHAM SHER do hereby appoint and 
constitute MUNFAT ALI YOUSAFZAl, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated. ./2020

a
CLIENT?

ivoACCEPTED
MUNFAT ALI YOUSAFZAl

ADVOCATE


