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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

° PESHAWAR |
- . Khy ber Pak.htukhwa
APPEALNO. | B[ 7 2021 ServiecTeinunai
MST. SARWAT]EHAN SPE (BPS-16) | piary No 20T ]
- GGHS, KHAIRABAD DISTRICT NOWSHERA . pacea 2/ 512,92)
<0 APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
' Khyber Pakhtunkhwa, Peshawar. :

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Depai'tment, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawark.
6. The District Education Officer, Female, Nowshera.

| APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
B TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
| RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. ‘

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

Aa¥acations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been

T'ar deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
appellant. '

R/SHEWETH S
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SPE (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

i 2. That the Conveyance Allowance is admissible to all the Civil servants and
| to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
' issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




A

enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
.allowance. Copy of the Notification dated 20 12.2012 are attached as
annexure . Y .

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as T . 7. 108

|
I

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations perlod/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached | as

ANNEXUTC airseiversiserssasessssssussssensssesssnensonson sassssassasnans Dl '

5. That some of teachers of different pay scale approached to this|| august
Tribunal in different service appeals which allowed by this august trlbunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019... S— !

|

|
6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in ]u:dgement
Dated 11.11.2019. !

. |
7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appel]ant feeling

- aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

- GROUNDS: ‘ !

t

A- That the action and inaction of the respondents regarding deduction of ,
conveyance allowance for vacations period/months i is illegal, agalnst the law _
facts, norms of natural justice. ;

._ |

. T |
B- That the appellant have not been treated by the respondent Department in
- accordance with law and rules on the subject noted above and as such the-
respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973. - :

C- That the action of the jEespondents is) without any legal 'authority,.
Dlscrlmlnatory and in clearl;vwlatlon of fundamental(nghts duly  conferred
by the Constitution and is liable to be declared as null'and void.




|

3.

D- That there is clear difference between leave and vacation as leave is applied
by ‘the Civil Servant in light Government Servant. Revised Leave RulesJ 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. - } ;

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a ca:lendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants tl'o avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are creclited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

'H- That according to Government Servants Revised leave Rules, 1981 vacations
-are holidays and not leave of any kind, therefore, the deduction of coniveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e} of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. !

J- That the petitioners seeks permission of this Honorable Court to | ralse any
other grounds available at the time of arguments.
It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden pr1nc1pals of cons1stency

- APPELLANT A

(vloc s S
SARWAT JEHAN

SYED NAUMAN ALI BUKHARI
ADVOCATE PESHAWAR''

THROUGH:




From

T NERNMET OF KHYRER PAKNYUNKHWA
¢ AANCE DE-LRTMENT
(REGUILAT =N WING)

NO. FINSONSR-IVB-5272092
Oxtad Peshawar the: 20.32-2012

To:

g
#

The Secrzirs i Gowt, of Khiber Pritunkhwa,
BrmanGo C _partment, '

All Adatinlstratove Seofotarins W Gaer, of ICiybor Pakchiurkiwa
The Sonior Mamber, Bocod of Reveanus, Kyt PN vdwe
The Coowtary fo Govampr KMyber PecNu e

The Decrabery to Chiel Mirmier, Rhyber Sakbmiritvag,

The Secrmtary, Provintial Asciamb'y. Khyber Pakiilinkive
A7l Meada of Attochod Depsmarnds in Knybar Pamumkthwe.
£ Diatrict Coordinzaon Ofosnsin Kiydar Pakhhirowm,

The Registrw, P:hawer High Cocrl
Tha Cheirman, Public Bannoe Coorvomiio?, Khytrar Pohttunitweg.
The Chaermar, Services Triuasi o Peitvepsmaa

TaRpNpahs P -

r - PORues| Agents 2 Cisiried & Swwuicns Judges in Khybar Pokthaisddwes
Peshoupr

&

Daze 8i°,

The Govermert of Kitnder Pokhtunkhwa has Deen plegsed tp enhance /
| TvisE e e ¢ Conveyanee Aflevonos admisseile &3 alk the Provincial Civil Setvants, Govt:
& Knyber Pairinkiwe (workin: in BPS-F 10 B52-15) waf fror 1° September, 1712 ot
the foRowing roizs. However, the comveyance ;amnce for emplicyess In 87518 (o 5PS-19
l:dli remain - unchanged.

|5.20_ __BPS _| EXISTING RATE (PM)  REVISED RATE (PM) |

L 14 Re. LSEOL- _ Rs.1.700/-
2 510 Re.LEC)+  ___  Rs.1B40/-

L3 115 Rs.2, G0/~ : RS .ZFS-
4. 1615 R= 5,000« . Rs.5. DGO/

rl ConMviyanoe Allownnso §i (hg above riles par morth aball be sdmizalible ta
{hate BPS-17, 18 ord 10 offiosns wit barve not boen sanctioned offickst vehigles,
Yours. Fadthlully,
———t———
{Sahibrads Sesad Ahmad)
Sccrotary Financs
~ Endye: N0 FOBINER-15/2-5211012 Dnted Peslwnur the 20 Dcoember, 1003

£ Cogy is forwasded for infonmeticn to the:-

=t Asndit) Gosarsl Kiyhar Palibories, Pesruwar
2  Sacretaden io Govarrarienl of Purjet, Sirdh 3 Bobshwmn. Fesice Dwpa et
T Al Ammnemoys.) Sl Ausononscas Bocies v Riyosr Paktrsn ke

i

Asaittarinl Learswiarne MR eay



The Secretary (E&SE) Department,
* Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that | am the employee of your good self
Department and is serving as SPE (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal N0.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this

~ Departmental appeal the concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

=

— .
iD‘é & Q,&/ /o / 2e Yoq’r Obediently

- Iyl

SARWAT JEHAN

Y
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APPEAL NO.. 18‘1« /2019 \\Jrgu_/‘%a Sov
_ "V‘ i w‘.aqsad Ha\/m,' SCT (BPJ'].E)), , ,;.. ‘ sea ?
- GHS Masho Gajal Peshawan.. vindvivesisunsees vede APPEILLAN .
, | vmsu |
s 'f._i.%-"’l'i".ﬁe Govfe‘r’hmentes- Khyber Pakhtunkhwa. through Chlef Secretary,'? S
Ly }}1,,;[ Pakiitunkhwa, Peshawar.

s 2-TThe ;ecrew'y ( ‘-abf,) Departrment, Khyber Pak“\tunkhwa Peshawar. .
N 3~ The Secretary Sinance Depa“m.ent Khyber Pakhtunkhwa Peshawar.
. 4~ The Accouyntant General, Knyber Pakhtunkhwa, Peshawar. -
R lhe Dlrt..CtOi \%&SE) Departinent, Khyber ‘Pakhtunkhwa,. Peshawm
S , “._._,..,..._.......,.,,.,........,A..-..-.'..A...“...RESDONDENTS

‘,fS-:E‘R.“-fI{'Tl’Z;"¥’R}ZE‘3%J§‘\”,L ,um" 197f AGAIN"T THE mpuewm-,
C ACTICH COF £ RESPONDENTS BY ILLEGALLY K AND
© O UNEAWFULLY. DEDUCTING THE CONVE\';» NCE ALLOWANCE =
O 'EHE APPE R-L_ANT DbauNG WIN“ER LR . SUI AMER e
YACATIONS, BND-AGAINST. ‘NO _ACTION TAKEN ON_ THE -
MEPARTMENTAL  APPEAL -OF APPELLANT WITHIN THE .
m&“rumre' HLRTOD OF M ’HH’Y DAY‘“ .

B g .

h'ﬁ ‘on - aec,em.ance of thas appcai the respenjents may
%{mdh; e directed not 1o make deductscm of comveyance
aligwance during vacations . ‘period (Swmnmer &  Winter
Macat cns) and make.the payment of all outstandmg arnount’
of © mwu;'mee allowance. which ‘have been ded.‘zcted' '
"ﬂ”‘?’m ge mwlv with all back hehehts Any other remedy which
e this sugust Tvibonal deems fit that may aisn be-awaydeg i
aE ,uvor of the sppeliant. o e “1—- LA i

RO mdL m, app'ehhi' is serving in- the elementary ané}c.t,ecohd"‘é'ry'
| du(,duu t depamnwnt as Certifi ed Teacher (BPS- 15) quate efﬁcnencyi '
“and up © the entlre vusfaction of the superlors ‘

B TI,aL the Convevance Atiowance i5- adm:ssxble to a‘h‘the civil servants

o ’ and to! “this effect @ Notmcauon ‘No. “FD \PRC) 1= 1/20;1, dated

£ 14.07:2000 was issued. That later ion vide: revssed Notxﬂcdtu, dated
- -.‘;20 12 701" wher(‘b\f ‘the c,onveyance tai ; “ employees
o B _ . S SRR
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‘Legrned counsel refer fed to-the Judgment passe.';y learned Federal .

.Se'rmce" o unal in: Apneal NO. 1888(R)CS/2016 Wthh was handed down S

.'_'on 03. 1_.7018 Througn the Sdld Judgment the lSSUE of payment of

L obse i'v‘ation that he

Cin \/\/ lE Peht.ons '."lClUCII’!Q W. P l\e 3162~ P/ZOlO shall. be honoured and -

~. , ‘fﬁ’g . 1 ] R “ ".“ g S L

R 'COﬂVeYdﬂ\_e Allowa nce EO"‘ _uwl cervant dur:ng summer and Wlnter"'

- va.ca ons was ..eld LO be- wtnm his ent:tlemenr and the deduchon already §

Lo d‘_ nom nim-was o be relmhurseo San'nlar reference ‘was made to the

._'J' ot ment’ oy Flonourable Peshawc,r :—ngh Court passed on. Ol 10: 2019 in .-

r‘l:

he. e of appeliant.

LearneJ L.OUﬂSE[ when confronted Wlth the prOpOSItiOﬂ that the'
.lSSUE in essence, was dilated upon by the ‘Federal Serwce Tnbunal and
morie pamculariy, by ‘the Honourable. Peshawar ngh Court in the case of
rJL)J(_“cr'lt stat truat in case the reSpondean are requ'red to execute the
Judorner.tr e a-'/aj:—ngn court,.th appellant wrll have no cavrl about'

~drspos,l orl.mant poeal..

'l'he record :uggests that whl handing down Judgment in the Wnt :
Petltlon preferred oy- the appellant the’ Honourable ngh Court not’ only”

- ex oounded the’ cennmon of Day as well as "Saiary"" but’ also entrtlement

~
1

of a- owl servsnt for the. Conve yance Aliowance dur:ng the penod of

' uacat;on"s ~It s ll’TlDOi'tal'lt to note that the respondents were repre_sented'_'_r

before tl';:, ; ron Court dunrr_:, the proceedlngs

1 wew of Lhe cpo«fe nOl.L.d fa s and rcurnctancec and in order to
proteCt the- appellar.t from a rresw round or Iu_lgatxon wl* ch may protract‘

c.\..-'e-:r z . formidable period, the appeal in hand IS; Clsposed oFl with

2-judgrnent of mcnourable Peéhawa"r High Court pa sse d

;mplemented gy the responden wrthm shortest possrble t;me Theﬂ

~appelfant shall, hoiwvever, be at noer‘v to seek remedy in accordance with

'aw in ‘case- his grievance is not redresseo by the respondents ‘within a -

rca_wol ldbl\_ gm




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

._OF 2021
(APPELLANT)
SARWAT JEHAN_______ ) (PLAINTIFF)
| (PETITIONER).
VERSUS | |
(RESPONDENT)
Education Department ____ (DEFENDANT)
I/We SARWAT JEHAN do hereby

appoint and constitute SYED NAUMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any:other Advocate Counsel on
my/our cost. [/we authorize the said Advocate to depo.éit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. - :

[ L;v-p/ ; 9\/}
CLIENT

%%CEPTED

SYED NAUMAN ALI BUKHARI
ADVOCATE PESHAWAR

IL: R R




