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proceedings

S.No.

32. 1-

The appeal presented today by Syed Noman Ali Bukhari 

Advocate may be entered in the Institution Register»and put to the Learned 

Member for proper order please. I

29/01/2021 ■1-

R

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on Q 1 - T) ô

1

MEMBERQ)I

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBTINAT
PESHAWAR

ICIiyber PnkJitukhwa 
Scrvicts Tribunal

S’APPEAL NO. Uiary f/2020
Mst. Shabina Amin SST 
GGHS Kana Khel NRS . Dated

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director of (E&SE) Department, BChyber Pakhtunkhwa, 

Peshawar.
6. District Education Officer (F) Nowshehra (E&SE) Department 

Khyber Pakhtunkhwa.
7. District account officer Nowshehra ((CZiT') Department, Khyber 

Pakhtunkhwa.
RESPONDENTS

I TleHfif- APPEAL UNDER SECTION-4 OF the____________________ KHYBER
PAKHTUNKHWA SERVICE TRIRTTNAT ACT. 1974 \GATNST
THE IMPUGNED ACTION OF THF RESPONDENTS; BY
ILLEGALLY AND UNLAWFUT.LY DEDUCTING
CONVEYANCE AT.TOWANrF

111 Gi THE
____________ OF THE APPELI.ANT

mJRING WINTER & SUMMER VACATIONS AND AGATM^t
NO ACTION TAKEN ON THE DEPARTMENTAL APPFAT
OF THE APPELLANT WITHIN THE STATUTORY PFRTOn 
OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF___________________
RESPONDENTS MAY KINDLY RE niRFrTFrt Tvirvi 
MAKE DEDUCTION OF CONVEYANGF
DURING VACATIONS PERIOD tSUMER
VACATIONS) AND MAKE THE PAYMEMT

THIS APPEAL THE
TO

ALLOWANCE 
& WINTER

_______________OF ALL
OUTSTANDING AMOUNT OF CONVEYANGF ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVTOUST.Y WITH ALL



BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEF. 
ANY OTHER REMEDY WHICH THIS AUGUST TRTRTTNAt'
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPET J ANT.

V f

R/SHEWETH:

ON FACTS:

1. That the appellant is serving in the Elementary & Secondary 
Education Department quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance allowance is admissible to all the Civil Servants 
and to this effect a Notification No.FD (PRC) 1-1/2011 dated 
14.7.2011 was issued. That later on vide revised notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the precious notification by 
enhancing their conveyance allowance. Copy of the 
dated 20.12.2012 are attached as annexure A.

not
notification

3. That appellant was receiving the conveyance allowances as admissible 

under the law and rules but the respondents without any valid 
justifiable reasons stopped/deducted the payment of conveyance 
a lowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copies of the salary slips of 

working/serving month and vacations (deduction 
attached as annexure B & C.

and

period) are

4. That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 
period/months filed departmental appeal on 15.04.2020 but 
has been received no reply

so far. Copies of the departmental appeal is 
attached as annexure-D.

5. That it is pertinent to mentioned here that feeling aggrieved some 
colleagues of appellant filed writ petition no.3162-P/2019 before the 
Peshawar High Court, Peshawar which was disposed of vide judgment 
dated 1.10.2019 with the direction to approach the proper forum i.e. 
service tribunal. Copies of the judgment is attached as annexure E.

6. That some of colleagues of the appellant approached to this 
tribunal in different

august
services appeal which was allowed by this august 

tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

7. where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant



feeling aggrieved and'liaving no othe? remedy filed the instant service 
appeal on the following grounds amongst the others.

'r

GROUNDS

A. That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against 
the law, facts, norms of natural justice.

That the appellant have not been treated by the respondent department 
m accordance with law and rules on the subject noted above and as 
such the respondents violated article 4 and 25 of the 
Islamic Republic of Pakistan 1973.

B.

constitution of

C. That the action of the respondents is without any legal authority 
discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and 
void.

D. That there is clear difference between leave and. vacation as leave is
applied by the Civil Servant in light Government Servant Revised 
Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant folly
entitled for the grant of conveyance allowance during vacations 
period. ®

E. That the Government Servant Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed' 
only one leave m a month whereas, the other civil servants may avail 
04 days leave m a calendar months and the same aer credited to this 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 
appellant is allowed one day leave in a month and twelve (12) days in 

a year and earned leave for twelve days in a year are credited to his 
_ account and there is no question of deduction of conveyance 

allowance for vacation period,the respondents while making the 
deduction of conveyance allowance lost sight of this legal aspects and 

ilfogally and without any authority started the recovery and deduction 
of conveyance allowance from appellant.

F. That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G. "T^hat appellant has the vested right of equal treatment before law and 

the act of the respondents to deprive the petitioners from the



conveyance/allowance is 
fundamental rights.

H. That according to Government Servants i 
vacations are holidays and not leave of 
deduction of conveyance allowance i 
rules.

unconstitutional and clear violation of

Revised leave rules, 1981 

any kind, therefore, the , 
in vacations is against the law and

■i

••f.rt'- That

entitle for the grant of convey appellant fully 
allowance during vacations.ance

APPELLANT' 'S '

THROUGH

(SYED NOMAN AI BUKHARI) 
ADVOCATE HIGH COURT

’v'.'-i j

• •.

y.

!
before the KHYBER PAKHTUNKHWA SFRVTrE TRIBIiNAT

PESHAWAR '



1?

f?

. I

;i .

fWi; • f1; f. .

I ■I-

P-. .',S^

•••/' GOVERNMENT OF RHYMER T'AKHTUHKHV/A 

RNAHCE DHPAKtM'ENT
(flEGUUATIOW y^HG}

t .
|i.

. I..

;
NO. FDJSO(SR-l[VB-5Zf2212. ' ' 

Datod PQShawir ihc;fr
• Frorr.:

The; to Gc%'l. of Kr^v'iJcrT-'aihturi^ihv^'a.
Financ^i D^Qi^cn4.
R^hawar, ■'.• '’.

• To* ,
Adrf^.isjiCtrv^ ip GRv:. iji K-'T<t«sf

Th^ ScJlior Morrtfef. Co«d of PakliiuSf-'vssr;!. .
3*. tl>G:St^::r7^«r/io, Gi^rn;;;'- ' i
f Tr.e SlCffctnr/Iq K>.M7bti? P^^hliinVz^.y;?,

Tf.^z c'ncrcr.a?^'.. rtcr/r.da^ y k^hv.bsf PaV;&ll:f^<‘rr.vA
' All C-^ D^pcLT^rr^"-!i iP-Kr-ybef P^KnUjf*->jViv;i

Ar CovH-(:r.5d:y: pdcli:i:nkfrrti.
..-.=' r-'Q^i-.i-Tii D:r-Uizi u Sv'w’c-”''?. ni Kr-^-c-^r Pirir-iirVriHv^a

'v 1^-r P^zTsixf"^’. P‘:-5i-\^-.vr)-
.■'■j . ';i'iC' Pu!iic L-jcrrCe Ccr-Vre-l-V^'v <hvbi:r Pq:<ht:jr;i;:?A^3,'

■■ '. "^'hi Oh.14rrn.5r;. •■f.i.-vrvffi “nbur.qi Kjr^-o-i-'Pir:h/.;nvn’.vd.

...

*<
W-. i
i .

ms

REVI-STON IN TEE RAT^ QP COTiyETANC^ ALLOV/AN-CE gQR:! THE 
; CIVIL eMPIOYF/fS OF THE KHYBER PAKHTUNK'HWA. *
^ GOVERNMEPrr l;Vj

1I

Obi'ir Si',
Tnc Go'/^rntTiEJ";: Kri',-;:Ar P^khtur-i-^iVji: hc3 b£^ p!s£is=d Is ^li^nqs ^

'■ ■ ::'.c-: Chnvrfdr.cc A.riovOonce ac^'niss^-ci'ii tc a!i FfCAitKf^- Ci'^nl Sefv^t!^ GOvL;

^;;-■yOr:^ p£j;haj':5;:hvjc: to &>E-l to EPS-iOj frcni sX . ,
rh< tolib'/.'ir'.Ci ra:_i^. Hc-'.ia=rt:r.. tno or-Ov^vsi'iCE hilO^'-’Arvca »^n-ipiov=es in SPS^I.S 

‘.viliranisP-! -^jrKPfonv^.

•fL'njC :

t

j •

BPS EXISTING ^TE (^PR} : REVTSEb ^TE (PM)
R^;i,7go/-
R$rX,'B4p/r 

Ks.a-7:iP/.-

1 S.HO 1

fe.KSQQ/-1. M •1
R5.i,d00b 
^.Z.GOb/- _ 
9:5,5,r;CQ/-

IQ. 'iiuI R$.5,0€DA16-19i Cc-fryeyanca Ailcv/anc-s ql t^e odcrf^ ry;6o per nit^nlh ^ho!! ^ aerr^t^teip ^ 
■h.-jNjr SPd-'« f. "^’6 iTvd -15 c.tf^ierr. who r.gv<? -j;? c^-en -saaciJCsT-jcsj tslE-ciai v^icisi,-.

Ycors .PaHhiuiiy, •

-■;

^fl

!

i
ill

■M
,..i3 .C3,j-_^. ■

{Sahl'bzsitla Saa^d-AlVnadi 
Gecrfsi*'^/ F?naji;s.

UnV^-ii Pc'.iiix^Vdr 1W vf'”

y •

n1
kTid>i: ^O. .nXliO(SU-iT>rN.!r:^20l 2

A CdpV fOrSvarclod fot inl-omriatlor: \o t.hot'
■s Aro-vn^n; Osn^.ij r’4klsW''-;rTr'i. t=VV''tij-'iSJ
;. iCiGi-an'rrirf cr P jnjHtv ^ir4iFVr5;Vic-D’jpgtUrr^r;!

, I iU AUTA:*5nX‘'uS/$s^OMAi;t"-nt»nthJ5 £ccc-5 n VSrper FaiTAT-ATifa

n
i

'■ -7

(lOTAZ aVUB} ^ .



I
I/

't ‘

‘ BETl’ER COPY PAGE-5>

i
gove.rjntvieivt of khybfr pakhtunk 

^ department
(REGUALTION WING)

I I hwa

i. ,i
f.

NO.FD/SO(SR-II)/52/2012 
Dated Peshawar the: 20.12.2012■■

From
The Secretary to Govt: of Khyber Pakhtimkh 
Finance Department, Peshawar.

wa.i.I-
• To: 'ii'm . 1. administrative Secretaries to Govt: of Khyber Pakhtunkhwa 

Senior Member, Board of Revenue, Khyber Pakhtunkhwa;
Idle SecretaiT to Governor, Khyber Pakhtankhwa. ^

Secretary to Chief Minister, Khyber Pakhtunkhwa.
^e Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

7 Departments in Khyber Pakhtunkhwa.
. A Distnct Coordination Officers of Khyber Pakhtunkhwa.

8. Political Agents/District & Session Judge iu Khyber Pakhtunldtwa.
9. Tilt Registrar Peshawar High Court, Peshawar.
10. Etie Chairman Pub.Lic Servi

»■

2.
IP ■ii

■4• r
• Ji 5.
• ii- 6.

M
■ U ■

I

Tu nu ■ o Commission, Khyber Pakhtunkhwa.
llie Chairman, Sendee Tribunal, Khyber Pakhtunkhwa.

I ■ ice
11.

Subject: RE\HSION m Twit RA-pF, 

■CIVIL EMPLOYPKS of 
GOVERNMENT BPS-i -i g

OF CONVF.YAJVCE AT.T.nWAMr-tr______ FOR TlR i^v
KHYRER PAKHTUNKHWA., PROVnvr’T^yTHE

. . Dear Sir,

or :rrr;:raSrPakltlunkhwa (working in BPS 1 to BPS IB P™''>ucial Civil Servants Govt: of Khyber 
rat^^However. the conveyance allowance for rmpCs in Bpiffito

remain un-

S.No. BPS Existing Rate fPM)
P^. 1,500/- 

1,500/-“
Rs. 2,000^

Revised Rate (PMl1. 1-4 Rs. 1,700/-
Rs. 1,840/-
Rs. 2.720/"

2. 5-10
11-1.5j.

4. 16-19 Rs. 5,000/- Rs. 5,000/-

2. „■ . Conveyance Allowance at the above iz 
18 and 19 officers who have not been

J rates per month shall be admissible to those BPS-17, 
sanctioned official vehicle.

Your Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance

Endsl No. FD/SO(SR-n)8-52/2012 Dated Peshawar the 20'*'' fiUJDecember, 2012



Dist. Govt. NWFP-Provincial 
District Accounts Office Nowshera 

Monthly Salary Statement (July-2019) ■■ ■ J¥A

Personal Information of Miss SHABINA AMIN d/w/s of MUHAMMAD AMIN
Personnel Number: 00544630 
Date of Birth: 07.03.1981

NTN:
Length of Service: 09 Years 03 Months 021 Days .

CNIC:1720109942408
Entry into Govt. Service: 12.04.2010

1Employment Category: Active Temporary
Designation: SECOTOARY SCHOOL TEACHER 
DDO Code: NR6257-GGHS Shah Kot, Nowshera

GPF Section: 001 
Interest Applied: Yes

80535981-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll Section: 001 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

255,433.00 .GPF Balance:

Pay Scale Type: Civil BPS: 16 Pay Stage: 8Pay scale: BPS For - 2017

. AmountAmount Wage typeWage type
31,(f70.0Q House Rent Allowance 2,727.001000Basic Pay0001

15% Adhoc Relief All-20131,500.00 2148 600.00Medical Allowance1300
2211 Adhoc Relief All 2016 10% 2,135.002199 Adhoc Relief Allow @10% 410.00

Adhoc Relief All 2017 10% 3,107.00 2247 Adhoc Relief All 2018 10% 3,107.00 -2224
3,107.00 0.002264 Adhoc Relief All 2019 10%

Deductions - General

AmountAmount Wage typeWage type
3501 Benevolent Fund -800,00-3,340.003016 GPF Subscription - Rs3340
5011 Adi Conveyance Allowance -2,500.00-1,089.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances

Loan Principal amount Deduction u BalanceDescription

Deductions - Income Tax
Payable: Exempted: 0.00 Recoverable:Recovered till JUL-2019: 0.00 0.000.00

Deductions: (Rs.): -7,729.00 Net Pay: (Rs.): 40,034.00Gross Pay (Rs.): 47,763.00

Payee Name: SHABINA AMIN 
Account Number: 9990-0
Bank Details: ALLIED BANK LIMITED, 250286 CAVALRY ROAD CAVALRY ROAD,

Leaves: Availed: Earned: Balance:Opening Balance:

Permanent Address: 
City: NOWSHERA 
Temp. Address: 
City:

Domicile: NW - Khyber P^chtunkhwa Housing Status: No Official

Email: shabinaamin2@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERV1CES/27.07.2019/I7:00:00M.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:shabinaamin2@gmail.com


cDist. Goyt. NWFP-ProVincial
District Accounts Office Nowshera 

Monthly Salary Statement (September-20i9)

Personal Information of Miss SHABINA AMIN d/w/s of MUHAMMAD AMIN
Personnel Number: 00544630 
DateofBirth: 07.03.1981

CNIC: 1720109942408
Entry into Govt. Service: 12.04.2010

NTN:
Length of Service: 09 Years 05 Months 020 Days

Employment Category: Active Temporary
Designation: SECONDARY SCHOOL TEACHER 

■ DDO Code: NR6257-GGHS Shah Kot, Nowshera 
Payroll Section: 001 
GPF A/C No:
Vendor Number: - 

Pay arid Allowances:

80535981-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center:
GPF Balance: 295,765.00

Pay Stage: 8Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16

Wage typeAmount AmountWage type
House Rent Allowance 2,727.0031,070.00 1000Basic Pay0001
Medical /dlowance 1,500.005,000.00 1300Convey Allowance 20051210
Adhoc Relief Allow @10% 410.00600.00 219915% Adhoc Relief All-20132148

2,135.00 2224 Adhoc Relief All 2017 10% 3,407.00Adhoc Relief All 2016 10%2211
3,107.003,107.00 2264 Adhoc Relief All 2019 10%2247 Adhoc Relief All 2018 10%

Deductions - General

AmountWage typeAmountWage type
3501 Benevolent Fund-3,340.00 -800.003016 GPF Subscription
4004 R, Benefits & Death Comp: -650.00 .-62.003609 Income Tax

Deductions - Loans and Advances

Principal amount Deduction BalanceDescriptionLoan

Deductions - Income Tax
Payable: 1,032.75 Recovered till SEP-2019: Exempted: 413.02 Recoverable: 557.7362.00

-4,852.00 Net Pay: (Rs.): 47,911.00Gross Pay (Rs.): 52,763.00 Deductions: (Rs.):

Payee Name: SHABINA AMIN 
Account Number: 9990-0
Bank Details: ALLIED BANK LIMITED, 250286 CAVALRY ROAD CAVALRY ROAD,

Availed: Earned:Opening Balance: Balance:Leaves:

J-Permanent Address: 
City: NOWSHERA 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: shabinaamin2@gmail.com

i

System generated document in accordance with APPM4.6.12.9 (SERVICES/29.09.2019/12:40:34^.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:shabinaamin2@gmail.com
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7 To
The Secretary (E & SE ) Department, 
Khyber Pakhtunkhwa, Peshawar ,

0

DEPARTMENTAL APPEAL AGAINST THESubject:
IMPUGNED ACTION OF THE CONCERNED
AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee .of your good 

self department and work with full zeal and zest and up to the entire 

satisfaction of the superiors, it is stated for kind information that conveyance 

allowance is admissible to all the civil servants and to this effect a 

notification No. ED (PRC) 1-1/2011 dated 14-7-2011 was issued . latter on 

vide revised notification dated 20-12-2012 whereby the conveyance 

allowance for, employees working in BPS 1 to 15 were enhance while 

employees from BPS -16 to 19 have been treated under the previous 

notification by not enhancing their conveyance allowance . Respected sir , I 

was receiving the conveyance allowance as admissible under the law and 

rules but the concerned authority without any valid and justifiable reasons 

stopped the payment of conveyance allowance under the wrong and illegal 
pretext that the same is not allowed for the leave period. One of the 

employee of education department in Islamabad filed service appeal No. 
1888 (R) CS/2016 before the federal service tribunal , Islamabad regarding 

conveyance allowance which was accepted by the honorable service tribunal 
vide its judgment dated 3.12.18 and also allowed by the Peshawar High 

court Peshawar in writ petition. That I also the similar employee of 

education department and under the principle of consistency I am also 

entitled for the same treatment meted out in the above mentioned service 

appeal but the concerned authority is not willing to, issue the same 

conveyance allowance which is granting to others employees .. Copy 

attached . I am feeling aggrieved from the action of concerned authority 

regarding deduction of conveyance allowance in vacations peribd preferred 

this department appeal before your good self.

It is therefore , most humbly prayed that on acceptance of 

this departmental appeal the concerned authority may very kindly be



>>k •

f directed the conveyance allowance may not be deducted from my monthly 

salary during the winter &- summer vacations .
V

d i A

Your ObedientlyDated : 23.10.2020

\
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Judgment Sheet

m THE PESHA}VAK
nmiCfAL DEPARTMENT,

Y'yWrit Petition No. 3162-P/2019 Akbitar B.nsss.m^'h 
others..vs..Govt of Khyber Pakhtuukh^y^ f,

JUDGMENT

01.10,2019Date of hearing 

PetitioneT(s) by Mr. Noor Moharrunad Kdiattak, Advocate, 

Mr; Mujahid All Khan, AAG, for respondents.
I.

*****

'fhrough tills common 

proposed to decided die instant as well a.s the 

connected writ petitions as alh having involved common 

question of |aw and facts, the particulars of which are given

ROOH-UL-AMTNKHAK ■/>

judgment we,

, below.

V/P No. 3162-P/2019 titled Akhtar Hussain

etc..vs..Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others, ‘

1.

I

V/P No,. 3064-P/2019 titled Habeeb Uliah etc...Vs.. 

Government of Khyber Palditunkhwa through Chief 

Secretary, Peshawar and 7 others.

11.

I
\VP No. 3084-P/20i9 titled Sikandar IChan etc...Vs.. 

Govemment of Khyber Palditunkhwa through Chief 

Secretary, Peshawar and 4 others.

111.

I
3y

■ .:

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.'.
I •

Govemment of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others. —

iv.

bES X
■jh--

e>^AMlNER 
Pes^ffawar High Court

)

r\

I



. 1
-t> '

2

WP No. .3233-P/2019‘ titled Amjid Ali etc...Vs.. 

Govemntent of Khyber Paklitunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

vi. WP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary', Peshawar and 4 otlrers.

vii. WP No. 32S7-P/2019 tilled Syed Israr Shah etc...Vs.. , 

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

viii. W No. 3288-P/2019 titled Firdous Khanetc..-Vs.. 

Govomrnent of Khyber Pakhtunkhwa throu^ Chief 

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

Government of Khyber Pakhtunkhwa 

fiirough Chief Secretary, Peshawar and 6 others.

IX.

etc...Vs..

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.. 

Government of Khyber Paxhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

X.

1

xa. \\T No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government of Khyber Palditunkhwa thiougii Chief
y-

Secretary, Peshawar and^ others.
WP No. 3520-P/2019 titled Mohammad Khalid

..Vs.. Government of Khyber, Pakhtunkhwa

tlirough Ciiief Secretary, Peshawar and 4 others.
etc.

attested

IN E R
Pes^^ar High Court '



3

■ WP No. 3567-P/2019.tilledHusnurRehinan etc...Vs.. 

Goveni^nent of Khyber Pai(htunkhwa through Chief 

Secretai7, Peshawar and 3 Others.

XllL

:i

xiv. V/P No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Paiditunkhwa throujjh Chief 

Secretary, Peshawar and 4 others.

XV. WP No. 3'939-P/2019 titled Syed Khursiiid Shah 

..Vs.. Government of Khyber Pakhtunldiwa 

tiu'ough Chief Secretary, Peshawar and 5 others.
etc.

i. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

XVI

xvii. WP No.. 4758-P/201.9 titled S.ohrab Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chi^.f 

Secretary', Peshawar and 4 others.

averments of the wnt petition, theAs per

petitioners axe serving in the Elementary & Secondary 

Education Department on their respective posts. On 14.7.2011 

of Khyber Pakhtunkhwa enhanced the

2. .;

the Government

allowance to all the Civil Servants i.e. from BPS-1

subsequently revised

conveyance

to 15, including the petitioners, which

another notification dated 20.12.2012 and was hirther 

enhanced. But the respondents wittiout any valid and justifiihle 

stopped./ deducted the payment

was

vide
5

reasons

rE3“rE
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allowance under.the wrong and illegal pretext that the same is

not allowed for the leave period.

- In essence, the grievance the petitioners is that3.

tiiey were receiving the conveyance allowance under the

notifications mentioned above, which was stopped wittiout any

justifiable reason.

Since the matter pertain to grant of conveyance4.

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled

(PI^iz Mohammad Ilyas etc..vs..Government of Khyber

Pakhtunkhw'^), wherein the pay and salary were defined la the

following maimer.

To resolve the controversy as to 

whether payment of allowances to a civil servant 
falls' in chapler-2 of Khyber . l^akhtunkhwa Civil 

Servants Act, 1973 i.e. terms ^and conditions of 

service, it is necessary to reproduce the definition of 

. ‘‘pay” provided in section 2(e). of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

“7.

2. (e)—"Pay” means the amount drawn 

monthly by a civil servant as pay, a7'id includes 

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority' to be paid. ” {emphasis provided).

The word “emolument” used in the above: 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as

riEST“iEO
A

1N e R
eshawar High Court
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5 13
holding an. ofSce or having employment The word 

emolument is basically derived from the Latin word 

emolumentiini. It originally meant ‘"the sum paid to 

a miileT for. grinding a customer wheat”. Today, tiie 

term exisW mostly as a bit of archaic legalese, but it 

might be within the route of. expression i;e. 

“grinding out a living”. From the above it is 

manifest that emoluments ai'e essentially the 

. benefits that one gets from the working of being 

employed. Emolument is the profit from 

employment and is compensation in return of 

services, hence the emoluments are part and parcel 

of pay. Section 17 being part of chapter-2 he. terms 

and conditions of service of a civil servant provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance with rules, to the pay 

sanctioned for the post. Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which imeans 

the amount drawn monthly by a government ser^^ant

as ;
(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

in an officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and 

overseas pay,' technical pay, special pay ^ and 

personal pay and

(hi) any other emoluments which may be 

specially classed as pay by the governor general.
The legislature in its wisdom' has wise^ 

used the word “pay"’ instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The word ‘pay

(ii)

onnotes

resxHD
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payment of wages including emolument in broader 

spectrum while- the salary is used for amount that 

one receives in return for work and or service

provided, which is paid periodically i.e. over a 

specified interval of time such as weekly or most 

commonly monthly. The term “salar/’ has been 

dealt with at page-553 of Corpus Juris Secundern 

Vol. 77 as under:- 

“Salarv”. The word “Salary” is defined has 

meaning fixed compensation regularly paid by the

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services over , a 

period of time; periodical compensation for services; 

compensation for services rendered; per annum 

compensation mean in official and in some other 

situation, or station; legal compensation.

Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year, quarter, reward or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendeired 

or performed; reward or compensation of services 

rendered or performed.

From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a fixed amount 

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a 

civil servant including other emoluments i.e, 

•allowances.”

U
\j



T

• 7

i ■

Besides, ... certain other petitions filed by the 

Teachers.,/employees of the same department serving from 

other comers of the . province wliich were decided by 

Abbottabad Bench of this Court, wherein it was held'that the
* * I

conveyance allowance being part of pay fall in' terms and

0.

;

i
h ■I I

conditions of civil servant and it can adequately be claimed

through an appeal by adopting the prescribed procedui'e under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners6.
'f

civil servants and their claim falls in terras and conditionsare

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa :! .

Civil Servants Act, 1973, wherein the juriscUction of this Court ii ..

• ■;I

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected 

VvTit petition mentioned above stand dismissed being not
t

maintainable. However, the petitioners are liberty to approach 

tlie proper forum, if so desire. L

■!

Announced on; 
of October, 2019

I

ii

I

SUDGE

\
V

Jl^DGE
;;

i-
!i

iB)/Mr. Justice Rooh U1 Amin iChan & Mr. Justice Mohammad Naccm Anwar I

CERflREDTOBETRUEO

PoBhBWi}»»^ High ii
rsJ»r
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PAKHTUNKHWA service

APPEAL NO. 72019

APPELLANT

>■

BEFORE THE KHYBER

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (EStSE) Department, Khyber Pakhtunkhwa, Peshawar.

........ ................^RESPONDENTS

APPEAL IJDNFR SFmON-4 OF THE KHYBFR PAKHTUNKHWA 

SERVICE TRTBUNAL ACT. 1974 AGAINST THE IMPUGNED
RESPONDENTS BY ILLEGALLY ANDACTION OF THE _______

LIN■ ftXA/Piiiiv nFnilCrriNG THE conveyance ALLOWANCE
WINTER & SUMMEROF THE APPELLANT DURING

AND AGAINST NO ACTION TAKEN ON THE 

APPEAL OF APPELLANT WTTHIN THE
VACATIONS
DEPARTMENTAL 
STATUTORY PERIOD OF NINETY DAYS.

l^RAYER*
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount

which have been deductedof Conveyance allowance 
-daypreviously with all back benefits. Any other remedy which 

august Tribunal deems fit that may also be awarded in
F^edto

this
jtLegistrar favor of the appellant.

R/SHEWETH:
ATTES^DKeACiS:

f) I"S f; l- That the appellant Is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite efficiency 

an(j up to tho entire satisfaction of the superiors.

i 2- That the Conveyance Allowance is admissible to all the civil servants 
^ and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees
y
t

'is

1;

>A,

m mmBSSB0BI
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I Counsel for,the. appellant present.. il.il.2019 •
■ ■ 7

Learned counsel referred to the judgment passed by learned Federal 

Tribunal in Appeal No. 1888(R)CS/2016, which was handed down 

Through the said' judgment the issue, of

civil servant during summer, and winter

Service
i on 03.12.2018

Conveyance • Aliovv'anLe to a
. vacations was held to be within his entitlement and the deduction already

ii/ .f

be reimbursed. Similar reference was made to themade from him was to 
judgment by Honourable Peshawar H'rgh Court passed on 01.10.2019 in

the case of appellant.

Learned counsel, when confronted with the proposition that the

essence, was dilated upon by the Federal Service Tribunal and,
in the case of

issue, in
particularly, by the Honourable Peshawar High Court

the respondents -are required to execute the
more

appellant, stated that in case 
judgment of Peshawar High Court, the appellant will have no cavil about

.

disposal of instant appeal..

record suggests that while handing down judgment in the WritThe
preferred by the appellant, the Honourable High Court not onlyPetition.

expounded the definition of ’‘Pay" as well as "Salar/" but also entitlement

Allowance during the period of; . of a civil sen/anf for the Conveyance 

vacations. It is important-to 

before the High Court during the proceedings.

note that the respondents were represented

above noted-facts and circumstances and .in order to' In view of the
rotect the appellant from a fresh round of litigation which may protract

hand is disposed of with
; P

form.idable period, the appeal inover a
observation that the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and 

within shortest possible time. The

accordance with

in Writ Petitions including W.P No.
tv re copy : im.piemented by tiie respondents

appellant shall, however,-be at lioei-ty to seek remedy m
redressed by the respondents within a

hf..•.■-Cern

"\>U«s<Vla

• '
law in case his grievance is not 

reasonable tirrie.

Fiie be consigned to the record.
sAx

Chairman

announced
I, i'•'lT.11.2019 •

CT— —



VAKALATNAMA

NO. /20

ferW/lLIN THEC0URT OF

i^llnJ)/ xffi. ^
WiioO (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

_ (Respondent) 

(Defendant)

I/We,

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High 
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/Counse! 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsei is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us,

on

Dated 720
(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

Cell: (0306-5109438) ,1


