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o ‘? BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL
- ‘ PESHAWAR

Khyher Pakhtukhwa
Service Tribunal

APPEAL NO. ‘ g ’ 1 /2020 _j)iary No.2 Iéz i
Mst. Shabina Amin SST . , Dated 2242 2/
GGHS Kana Khel NRS . - '

eeeeeen———— e APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. _ :

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar:

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘

The Director of (E&SE) Department, Khyber Pakhtunkhwa, »

. Peshawar. ‘ ‘

6. District Education Officer (F) Nowshehra (E&SE) Department,
Khyber Pakhtunkhwa. '

7. District account officer Nowshehra (-2 Department, Khyber
Pakhtunkhwa. '

L W N

................. ceriveeerseenenens . RESPONDENTS

flecito-day APPEAL _UNDER _ SECTION-4  OF THE__KHYBER

¢ ., PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
Registrar THE IMPUGNED ACTION OF _THE RESPONDENTS BY
>93]y ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE _OF _THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD

OF NINETY DAYS,

PRAYER:

THAT ON__ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT _TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING _ VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OQF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WIiTH ALL




BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.
ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF

THE APPELLANT.

R/SHEWETH: |

ON FACTS:

1.

That the appellant is serving in the Elementary & Secondary
Education Department quite - efficiently and up to -the entire
satisfaction of their superiors.

. That the Conveyance allowance is admissible to all the Civil Servants

and to this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not
enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

That appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure B & C. '

That appellant feeling. aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply
has been received so far. Copies of the departmental appeal is
attached as annexure-D.

. That it is pertinent to mentioned here that feeling aggrieved some

colleagues of appellant filed writ petition no.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the Jjudgment is attached as annexure E.

That some of colleagues of the appellant approached to this august
tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F. '

where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant




feeling aggrieved and Having fio other remedy filed the instant service
appeal on the following grounds amongst the others. '

GROUNDS

A. That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice.

. That the appellant have not been treated by the réspondent department

in accordance with law and rules on the subject noted above and as
such the respondents violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973,

. That the action of the respondents is without any legal authority,
- discriminatory and in clear violation of ‘fundamental rights duly

conferred by the constitution and is liable to be declared as null and
void.

. That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the

- Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period. :

. That the Government Servant Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed’
~only one leave in a month whereas, the other civil servants may avail

04 days leave in a calendar months and the same aer credited to this
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in'a month and twelve (12) days in
a year and earned leave for twelve days in a year are credited to his

account and there is no question of deduction of conveyance

allowance for vacation period,the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects and
illegally and without any authority started the recovery and deduction
of conveyance allowance from appellant.

. That as the act of the respondents is illegal, unconstitutional, without

any legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

That appellant has the vested'right of equal treatment before law and
the act of the respondents to deprive the petitioners from the




conveyance/allowance - is unconstitutional and clear violation of
fundamental rights. ' '

Ce.
»I.
N

[ That according to Article 38 (e) of ‘the constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in the
~ income and earning of individuals including persons in the services of
the federation, therefore in light of the said article the appellant fully
entitle for the grant of conveyance allowance during vacations,

J. That the petitioners seeks permission of this Honourable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.'

Gor) o E

APPELLANT

THROUGH
. s .
(SYED NOMAN AT BUKHARI)
ADVOCATE HIGH COURT
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PESHAWAR '




GOV‘CRN‘&‘!EH‘T’ OF KHYBER’ i‘ﬂKHTUxIKHWA
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GOVERNMENT OF KHYBER PAKHTUNKEHWA

“ -“FINANCE DEPARTMENT

~ (REGUALTION WING)
~'NO.FD/SO(SR-1)/52/2012

T ‘ Dated Peshawar the: 20.12.2012

The Seérctary to ‘G.ovt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar. o

To

All administrative Secretaries to Govt:
The S_enior Member,

The Secretary to Go

of Khyber P'akhtlmkhv}a.

Board of Revenue, Khyber Pakhnmkhwa. N

vemor, Khyber Pakhtunkhwa, |

The Secretary to Chief Minister, Khyber Pakhtunkhwa, . - . .

‘The Secretary, Provincial Assembly, Kh);bcr Pakhtunkhwa. o k
All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa ™
All Political Agents/District & Sessi

The Registrar Peshawar High Court,

O

on Judge in Khyb_cr Pak.hmn}:hwé.,
Peshawar. .

The Chairman Public Service Commission, Kh)}bér Pakhtunkhwa.
~ 11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. -

— e O o0 ~). O\ W

|
REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR TRE
oL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINGIAL
GOVERNMENT BPS-1-19 R I

The Government of Khyber Pakhtunkhwa has been pleased to enhance/tevise the
eyance Allowance admissible 1o

: all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) wee.f from 1% September, 2012 at the following
rates. However, the conveyance afllowance for employees in BPS-16 to BPS-19 will remain un-
changed. ' ' '

s.No. | BPS

wn

Existing Rate (PM)

Revised Rate

®M) ]

14
5-10

Rs. 1.500/-

Rs. 1,700/-

Rs. 1,500/-

Rs. 1,840/-

11-15

plaleo)—

Rs. 2,000/-

Rs. 2,720/-

16-19

Rs. 5,000/-

2

Rs. 5,000/~

2 _- Conveyance Allowaht:é at the above rates per month shall be admissibl
d 19 officers who have not been sanctioned

18 an official vehicle.

Your Faithfully ~ * -

(Sahibzada Saced Ahmad)
Secretary Finance -
Endst No. FD/SO(SR-I8-52/2012 Dated Peshawar the 20° December, 2012

¢ to those BPS-17,
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X Pist. Govt. NWFP-Provincial l
- : District Accounts Office Nowshera
K ‘V‘N ‘ Monthly Salary Statement (Jul?'-2019) g

Per;onal Information of Miss SHABINA AMIN d/w/s of MUHAMMAD AMIN

Personnel Number: 00544630 CNIC: 1720109942408 NTN:
Daﬁe of Birth: 07.03.1981 Entry into Govt. Service: 12.04.2010 Length of Service: 09 Years 03 Months 021 Days
Employment Category: Active Temporary 1
Designation: SECONDARY SCHOOL TEACHER 80535981-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6257-GGHS Shah Kot, Nowshera ' |
Payroll Section; 001 . GPF Section: 001 " Cash Center: . .
GPF A/C No: Interest Applied: Yes GPF Balance: 255,433.00 . '
Vendor Number: - . A /
Pay-and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 8

. Wage type Amount Wage type . Amount
0001 | Basic Pay - .| 31,070.00 _ {1000 | House Rent Allowance . 2,727.00
1300 | Medical Allowance 1,560.00 12148 | 15% Adhoc Relief All-2013 -~ 600.00
2199 [ Adhoc Relief Allow @10% 410.00 - {2211 | Adhoc Relief All 2016 10% : 2,135.00
2224 | Adhoc Relief All 2017 10% 3,107.00 2247 | Adhoc Relief All 2018 10% 3,107.00 .
226;4 Adhoc Relief All 2019 10% . 3,107.00 : ) . 0.00

Deductions - General

» 3 v » i * 13 P N
‘Wage type Amount Wage type ' Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
4004 | R. Benefits & Death Comp: -1,089.00 5011 | Adj Conveyance Allowance -2,500.00
Deductions - Loans and Advances
: I Loan Description Principal amount l Deduction I » DBalance

Deductions - Income Tax -

Payable: 0.00 - Recovered till JUL-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 47,763.00 Deductions: (Rs.): -7,729.00 Net Pay: (Rs.): 40,034.00

Payee Naine: SHABINA AMIN
Account Number: 9990-0 :
Bank Details: ALLIED BANK LIMITED, 250286 CAVALRY ROAD CAVALRY ROAD,

Leaves: Opening Balance: Availed: Earned: Balance:

’ 5

Permanent Address:

City: NOWSHERA Domicile: NW = Khyber Pakhtunkhwa . Housing Status: No Official
Temp. Address: ' :
City: Email: shabinaamin2@gmail.com

System generated document in accordance with APPM 4.6.1 2.9 (SERVICES/27.07.2019/17:00:00/v1.1)
* All amounts are in Pak Rupees .
* Errors & omissions excepted
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Dist. Govt. NWFP-Provincial -
District Accounits Office Nowshera
Monthly Salary Statement (September-2019)

Personal Information of Miss SHABINA AMIN d/w/s of MUHAMMAD AMIN
Personnel Number: 00544630  CNIC: 1720109942408 : NTN: :
’Da‘q; of Birth: 07.03.1981 Entry into Govt. Service: 12.04.2010 Length of Service: 09 Years 05 Months 020 Days

Employment Category: Active Temporary
Designation: SECONDARY SCHOOL TEACHER
- DDO Code: NR6257-GGHS Shah Kot, Nowshera

80535981-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 GPF Séction: 001 Cash Centet:
GPF A/C No: Interest Applied: Yes GPF Balance: 295,765.00
Vendor Numbér: - . )
Pay anid Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 8
Wage type Amount _ Wage type - Amount
0001 | Basic Ray 31,070.00 _ |1000 [House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1300 | Medical Allowance . -1,500.00
2148 | 15% Adhoc Relief All-2013 600.Q0 ' 2199 [ Adhoc Relief Allow @10% 410.00
2211 | Adhoc Relief All 2016 10% 2,13_5.00 12224 | Adhoc Relief All 2017 10% 3,107.00
2247 | Adhoc Relief All 2018 10% 3,107.00 2264 { Adhoc Relief All 2019 10% 3,107.00
De(i:uc'tions - General
s Wage type Amount Wage type Amou_nt |
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00 A
3609 | Income Tax -62.00 4004 | R. Benefits & Death Comp: . -650.00
Deductions - Loans and Advances
Loan " Description Principal amount l Deduction Balance
) Dedluctit)’ns < Income Tax ) ) o .
-Payable: 1,032.75 Recovered till SEP-2019: 62.00 Exempted: 413.02 Recoverable: 557.73
Gross Pay (Rs.): 52,763.00 Deductions: (Rs.): -4,852.00 Net Pay: (Rs.): 47,911.00

Payee Name: SHABINA AMIN
Account Number: 9990-0

Bank Details: ALLIED BANK LIMITED, 250286 CAVALRY ROAD CAVALRY ROAD, .

Leaves: Ope;xing Balance:

Availed: Eal-‘ned:A

‘Bal ance:

Permanent Address:
City: NOWSHERA
Temp. Address:
City:

System generated document in accordance with APPM 4.6.12.9 (SERVICES/29.09.2019/1 2:40:34_/!;1 1) ‘

* All amounts are in Pak Rupzes
* Errors & omissions excepted

Domicile: NW - Khyber Pakhumk]i\-ava

Email: shabinaamin2@gmail.com

) Hpu.s.ing Status: No Official
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The Secretary (E & SE )‘Department ,
Khyber Pakhtunkhwa , Peshawar ,

2

Subject; DEPARTMENTAL __ APPEAL _ AGAINST _ THE
IMPUGNED _ACTION _OF _THE __CONCERNED
AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER AND SUMMER VACATIONS.

Respected sir, . . | .

With due respect it is stated that I am the erﬂployee.of your good
self department and work with full zeal and zest and up to the entire
satisfaction of the superiors. it is stated for kind information that conveyance
allowance is admissible to all the civil servants and to this effect a
notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was issued . latter on
vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while
employees from BPS -16 to 19 have been treated under the previous
notification by not enhancing their conveyance allowance . Respected sir , I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped the payment of conveyance allowance under the wrong and illegal
pretext that the same is not allowed for the leave period. One of the

émplpyee of education deparfment in Islamabad filed service appeal No.

1888 (R) CS/2016 before the federal service tribunal , Islamabad regarding
conveyance allowance which was accepted by the honorable service tribunal
"vide its judgment dated 3.12.18 and also allowed by the Peshawar High
court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to. issue 'the. same
conveyance allowance which ‘1s granting to- others erhployees .. Copy
attached . I am feeling aggrieved from the action of corcerned authority
regarding deduction of conveyance allowance in vacations period preferred
this department appeal before your good self .

tis therefore , most humbly prayed that on abceptance of
this departmental appeal the concerned authority may very kindly be




o -

* directed the con_vejzance allowance may not be deductéd from my monthly
salary during the winter & summer vacations . ' ‘ '
R el 4
- Ol 3
Dated : 23.10.2020 ' Your Obediently

b Dy




el o JudgmentSheet

- JUDICIAL DFPA}?TM’ENT

i
L INTHEPaSHAWARHIGHCOURT PESHAWAR,

~ Date of hearing. ..........01.10. 2019
K Pctxtloner(s) by Mr. Noor Mohammad ‘(hattdk Advocate

S

| Mr Mu_]ahld Alx Khan AAG for respondcnts .

*t*** .

. ROQH-UL-AMIN KHAN, J:- 'nu‘ough this common
Judgmcnt we, proposed to decided the instant as well as the
connected ‘writ petitions as all having involved common
"question of Jaw and facts, the particuiars of which are givéh_

Cbelow. . o ,

L WP No. 3162-P/2019 titled Akhtar Hussain _
R etc-..vé..Go_v‘emmeht of Khyber P#khuﬁ;icﬁwa_through _ o
 Chief Secretary, Peshawar and 4 others. |

“ii. WP No. 3064-P/2019 titled Haoeeb Ullah etc.. V..
Govemment of Khyber Pahhtumchwa throug,h Chief

Secretary, Peshawa: and 7 others.

i WP No. 3084-P/2019 itled Sikandar Khan etc...Vs..

, W‘ﬂ' ' Government of Khybér Pakhtunkhwa through Chief
\,;9 Sécretary, Peshawar and 4 others.*, '
\' . v. WP No. 3178-P/2019 tltled Abdur Rehman etc...Vs..

Govemnment of Khyber Pakhtunldlwa through Chlef

Secretary, Peshawar and 4 others.




v.

“Vi.

vil.

Viil.

X

X11.

(0

WP ‘No.. 7»23.)-1)/?.019 tided Am_]ld Ali etc Vs'

‘ Government of Khyber Pakhuml.hwa throug Chref S
A_»S“éeremry, PCSdeBt‘ and 4 ot.hers

,WP No. 3283:-P/2019 titled Gul Saeed etc Vs,
. Govemment of Khyber Pak.btunkhwa through Chref -

Secretary , Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed lsrar Shah ete.. Vs..

Government of Khyber Pakhtunkhwa throug,h Chief |

“ Secretary Peshawar and 7 others

WP No. 3288-P/2019 titled - Firdous Khanetc.. Vs ‘
Government of Khyber Pakbtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No 3353-P/2019 tlt]ed Haﬁz Inam Ur: Rehman.
.. Vs... Government of Khyber Pakhtunkhwa

| through Chref Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan ete...Vs..
Govemrnem of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3390 P/2019 titled Ha_u Rehman etc .Vs..

Governmem of Khyber Padrtunkhwa through Chief -

Secretary Peshawar and 2 others.

WP No -3520- P/2019 titled - Mohammad Khahd
Vs Govemme,nt. of r\hyber, El’ald_lumkhyya - |

through Chief Secretary, Peshawar and 4 others..

ESTED

FINER




[9%)

o

xiil. HWP No. 3567 P/2019 titled Husnur Rehman efc.. Vs
- Govcmmcnt of Khyber Pakhtunkhwa throu;,h Chxef

«iv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..

Secretary, Peshawar and.3 others.

Government of Khyber Pahhtmkbwa throu;h Chlef

°crLtary Pcsbawar and 4 O&hefo

xv. WP No. 3939-P/2019 titled Syed Khurshid Shah

" etc...Vs.. Government of Khyber Pakhmnkhwa

tluough Chief %cremry, Peshawar and 5 others.

«vi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 6 others.

-

xvil. WP No. 4758- P/2019 titled Sohrab Hayat etc...Vs..

“Government of Khyber Pakhtunkhwa through Cln\,f -

Secretary, Peshawar and 4 others. .

2. - As per averments of the

writ pctition, the

petitioners are serving 1n the E‘xememary & Secondary

| Educauon Department on their respective posts. On 14.7. 2011

the Governmem of }\hyber Pakhtunkhwa \_nha.nced the

conveyance allowance to all the le Servants le from BPS 1

to 15 including the petitioners, which was subseque:mly revised

/
. V \1dc another -notification dated 20.12 2012 and was further .

enhanced. But the’ rcspondcms without any valid and justlf GBle -

reasons stopped -./ deducted the payment -of _co;veyar!xccl ‘

'.m&’\Qi "

AT TESTE
-

SAXAMINER
hawar High Court :




»’ - ‘:“aliowance lunder thc wrong and dlegal pretext~ that the seme is
-‘“‘-not allowed for the 1cavc period.

D 3 ‘ ~o.In essencé, the g?i'eQance thé petitiorllcrs_ is that

| they were: recéii'ing the conveyanc'e allowance under the

. 'n‘oAtiﬁ‘cations‘ m_entio.nec.-i'.above, Whi:ch_ was stopped without any

justifiable reason. -

4. ' Since the matter pertain to grant of conveyance

A
\

'~ allowarice which is part and parcel of pa;y. Similar controversy '

- came before this Courtin Writ P.,etitioﬁ No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas etc..vs. (Jovemment of Khyber
Pakhmnkhwa) whercm the pay and salary were dc:fme.d m the

followmg mmmcr.

‘7 . To resolve the. controversy as té '
. whether payment of allowances to a civil servant
fc.lls in x.haptcr-Z of Khyber . Pakhmn.(hwa C1v1l _ ',
Servants Act, 1973 i.e. terms :and conditions of
 service, it is necessary 0 reproduce the definition of |
“pay” provided in section 2(e). of the Khyber
| Pd}\htum(hwa Civil Scrvants Act, 1973 which reads
" as under:
"2 (e)-——- ‘Pay” means the amount a'rawn‘
monthly by a civil Servant as PG, and mcludes o
special pay, personal pay and' any other
er&olﬁments declared by the préscri'bed
authéfirj’ tol be paid.” (emp'hés'is provided):,
The word “emolument™ used in the _abdve‘ .
quoted definition clause of the Civil Servants Act;
| 1973, according to its dictionary meamng, denotes .

R

ESTED

wages and benefits received as compe
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\rP ) o jholdmg an. oﬁﬁcc or having employment. The word '
. .' o Vemolument is baslcally denved from the Latm word' S
| ) emolumenmm It ongmally meant “the sum pald to |
a rmller for grmdmg a customer wheat” Today, the .
term exists mostly asa b1t of archaic legalese butit
' rmght be thhln 1.he route of . expressmn ie. '
gnndmg out a hvmg From the above it "is
manifest that  emoluments are essentially the | -
benefits that one gets from the working of being
: empioyed. " Emolument is-I tﬁe‘ profit  from
employment and is compensation in return of
services, hence the emoluments are part and par'c,ell
of pay. Sec‘tién_ 17 being part of 'cbaptt;r-Z Le. terms o
and conditions of service of a civil servant provides
that, a civil s'_erv'ant-appoihted to a post shall '.be
‘entitled, in accordance with rules, to the pay -
o sanctidned: for the post. Likewise, Rule 9(21) of
~ (FR/SR) provide, the definition of péy which'means )
~ the amounf drawn monthly by a govémm‘ent servant
as; | o !
| (i) the pay, other than special pay or pay grantcd in
view of his personal qualification, which has been
‘sanctioned for the post held by him substantively or
in an ofﬁcxatmg capacity, or to which he is entitled
' by reason of his position Ina cadre and o (u)
~ overseas pay, technical pay, special pay' and
personal pay and |
) , (i) any other emoluments which may be
' specxally classed as pay by the governor general. :
The legislature in its wisdom has wisely
used the word “i:)af’ }nstead of salary in definition
-.clausélandlsection'ﬂ of Khyber Pakhtunkhwa Civil .




. _. . 1 payment of wages uu.ludmg emolument in broader
R spectrum whlle the sa]ary is uscd ‘for amotnt that
one -receives' in return’ for -work. and or service
pxovxdu,d Wh]Ch is paxd penod;cally i.e. over . a
specified interval of time such as weekly or most ' o " "
i ,"corm_z'lonly monthly. The term “salary” has been-
| dealt with at pagé-SSB of Corpus Juris 'S‘ecun,derh
~ Vol. 77 as under:- |
. o o “Salary”. The -word “Sa]éry"’ is defined: has .' |
: R B . meaning fixed c‘ompensatiop regularly paid by the - o
! i year, quzltrtcr,'r.nonth or week; fixed compenslatio'n'
i for regular work, or for continuous services over a
l S o period of time; periodical compensation for services;
| compensation for services rendered; per annum
compensation mean in official and in some other
situation, or station; legal compensaﬂon
‘Salary is also deﬁned as meamng stipulated
' '-penodlcal recompense or consideration paid, or
stipulated to be paxd to a person on regular interval
~for services usually a fixed sum io be paid by the -
.year ‘o'r‘haif year, quarter; reward or consideration
‘paid or agreed to be paid to a person on a regulér
intervals by the ‘)./ear, month or week fdn services;
‘reward of fixed or recompense for services rendered
or performed; reward or cor’hpensatiorx'of services
‘rendered or performed.
From the above mentioned definition it is manifest
that the “salary” of a civil servant is a fixed amour’x_f :
regularly paid as compensation to the employee,
whereas the pay means an ‘amount received by a

civil servant including other emoluments i.e.

P - - . ‘allowances.”




: - 5 , Besxdes certam other petxtxons filed by the
"Teaéhers_-:lgmbloyees of the same depanment serving from

other comérs‘ of the . province which -were decided by

' Abbott'abadABench of this Cou;r, Whefein it Washeld" that the |

.'conveyancc allowance bemg part of pay- fall in’ terms and e f
conditions of1 civil scrvant and it can adequately be clalﬁ;ed _ ;

- through'an app¢al-* by adopting the prcscribcd procedure under_
the Khyber I.Da'khtunkhwa' Civil Segvanté Act, 1974.
6. For the reasons given hereinabove, the petitioners . - ‘

are civil servants and their claim falls in terms and conditions

- of service enumerated in Chapter-ﬁ of the Khyber Pakhtu‘hkhwa '

'- C1V11 Scrva.nts Act, 1973, wherein the Junsmcnon of thls Court
: A 5
s expressly barred by Amole 212 of Lhe Constitution of Islarmc
~* Republic of Pakistan, 1973, Resultantly, this and the,connected
Wit petiton mentioned above stand dismissed bcmg not
maintainable. However, the petitioners are liberty to ‘apprdaqh | | _
the préper forhrri, if so desire. ‘ ; C , .
Announced on; o '_’ : B R , -
I7 of October, 2019 -~ S B e
) TUDGE o

CER F'EDTO UE?‘?

Mr, Jusmx Root Ul Amin Khaa & Mr, )usucc Mohammad Naocm Anwar %_\ “
4 d
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. . Fashawar zlga ourt, | M
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+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIEL

" PESHAWAR S . N
: Ceowl . {i E : "i',.‘-”ﬁ‘gxht\ié}d}ﬂq\‘*
P IS e ice TrIDEHE
 APPEALNO._IYS L y2019 WU qgag
. B TR : , : %{(l VO~ ,
* Mr. Magsad Hayat, SCT (BPS-16), \ ON\rRME
- GHS Masho Gagar, Peshawar...c.usees e esseans ....APPEL

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
.+ Khyber Pakhtunkhwa, Peshawar. o R

2- The Secretary (E&SE).Department, Khyber Pakhtunkhwa, Peshawar..

L “3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.
o 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

~ 5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

AFPEAL UDNER.SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION- OF THE RESPONDENTS BY ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF__THE__APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
~ STATUTORY PERIOD OF NINETY DAYS. .

PRAYER: . !
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
_Vacations) and make the payment of all Qutstandin'g amount
: of Conveyance. allowance. ‘which have been deducted
F&edt?“‘!aypreviously with all back benefits. Any other remedy which
V@& ___.. this august Tribunal deems fit that may also be awarded in
fif’%’f\tf ;“’ favor of the.appellant. -
' R/SHEWETH:
AN FACTS:

o

ATTEST

1- That the appellant is serving in the elementary and secondary
SR ampiny - education department as Certified Teacher (BPS-15) quite efficiency
Sakiagkins gnd up to the entire satisfaction of the superiors. .

[ B
™y

£k

| E 7- That the Conveyance Allowance is admissible to all the civil servants
4 and to this effect a Notification No. FD (PRC) 1-1/2011 dated
£ 14.07.2011 was issued. That later ion vide revised Notification dated

20.12.2012 whereby the conveyance allowance for employecs

W




M,q/o /é/j l—/')/é/(; “ f A ._
%’”W S

1.2019 o Loun el for tne appei ant present

L.earned counsel referred to the ]udgment passed by iearned Federal
i Service Tribunal- in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the sard judgment the |ssue of “payment of -
Conveyance - Allowance W0 3 “civil servant during summer and winter
" vacations was held to be within his entitlement and the deductlon already
made from him was to be reimbursed. Similar reference was made to the"-
© judgment by Honourable Peshawar High Court passed on. 01.10. 2019 in -

the case of appellant.

Learned counsei when conrronted wrth the proposrtion that the
is's'ue, in essence, was dilated upon by the Federal Service Tnbunal and, |
more particular‘\/, by the Honourable Peshawar High Court in the case of
appellant, stated that in case the respondents are requ'red to execute the
]udgment of Pesnaw High eouu, the appellant will have no cavil about'

‘d.sposal of instant appeal

The record suggests that while handrng down 1udgme’ntﬁ in the Writ

Petition preferred by the appetlant; the Honourable High Court not'only
:;xpounded'the definition of “Pay" as well as “Saiary" but also entitlement

. of a civil servant for the Conveyance Allowance during -the period of
vacations. It is important-to note that the resporidents were represented

‘before the Hign Court during the proceedings.

in view of the above noted facts and circumstances and in o.der o

I.;rotect the appellant from a fresn round of hugatron which ‘may protrac’r

over a formidable oef:od the appeal in hand is disposed of with
observation that the judgment of Honourable Peshawar High Court passed_' :

in Writ Petitions inciuding W.P Noc. 3162- P/7019 sha!l be honoured and

impie‘mented' by the respondents within shortest possible time. The

L AVRER - “ appellant shall, however, be at liberty te seek remedy in accordance with
rydweE - . , - o
A ',t{‘,:;.‘\r‘. law in case his grievance is not redressed by the respondents within a

reasonable time.
Fiie be consigred to the record. \ _
' i

‘ Chairm n‘
ANN UNCF'1 '

U11.11.2019

RER————




% VAKALATNAMA

NO. 0

INTHEC@URTOF )(P Pdw/}: /Y,/ng/ S

(P Aaé Mo /Omm? S ‘ 3 (Appellant)
- . . (Petitioner)
~ (Plaintiff) -

VERSUS L

/ &JM ﬂd ﬂ 7[71_ - | | '(‘;Respéndeﬁt)-.

~(Defendant)

I/We A4 /aﬁf NA

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate ngh
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability

“for his default and with the authonty to engage/appoint any other Advocate/Counsel on
my/our costs. .

I/We authorize the said Advocate to dep05|t withdraw and receive on my/our behalf all |
~ sums and amounts payable or deposited on my/our account in the above noted matter.-

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee Ieft unpaid or is. outstandmg against me/us, -

Dated : /20

(CLIENT)

!

ACCEPTED

' SYED NOMAN ALI BUKHARI

Advocate High Court Peshawar.

Cell: (0306-5109438)

e A Sl



