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4'4^*^/2023Case No.-

Dato of order 
proceedings

S.Mo. Order or other proceedings with signature of judge

1 2 3

present appeal is resubmitted today by Mr. 

Yasir Saleem Advoeate. It is fixed for preliminary hearing

before Single Bench at Peshawar on__^_____

is given to appellant/counsel' for the date’fixed.

d'he1- 07/03/2023

. Pareha Peshi

By thebrder of Chairman

H



The appeal of Mr. Abdullah Din Clinical Technician office of DHO NW received today i.e. 
on 30.01.2023 is incomplete on the following score which is returned to the counsel for the ' 

appellant for completion and resubmission within 15 days.

!-■ Copy of appointment order of the appellant is not attached with the appeal which 
may be placed on it.

2- Copy of appeal for release of salary made by the appellant and letters mentioned in 
para-1 of the memo of appeal in respect of appellant are not attached with the 
appeal which may be placed on it. Annexure-A is letter about the salary of one Zahid 
Noor but not a letter about the release of salary of present appellant.

3- Copy of pay bill for activation of salary and, observation of'respondent no.3 in 
respect of appellant mentioned in para-4 of the memo of -'appea.l I not attached with 
the appeal which may be placed on it. Annexure-C is letter about the salary of one 
Siraj ud Din but not about the present appellant.
Memorandum of appeal and wakalat nama is not signed by th'e counsel engaged.4
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL I
PESHAWAR I

'i
Service Appeal No. ^ ?_/20^

?
t
iMr.: Abdullah Din , clinical technician, in the office of District

DistrictHealth Officer North Waziristan
......APPELLANT.

%
I... i...
t

■i

Versus a
<•1. Director General Health Services Khyber Pakhtunkhwa 

Peshawar.
2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.

H
I

n
I

RESPONDENTS Vi

i
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

1

a

I
Prayer:

leThat on acceptance of this instant service appeal of the 
appellant the Inaction of the respondents by not releasing 
salaries of the appellant w.e.f 01.01.2021 till dated may very 
kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.01.2021 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

I

a
UH

■■ -o■■

a

Brief facts of the appeal are as under: U
i'

1. That the appellant is working as clinical technician in the 
respondent department. •1

-tn
2. That the appellant has outstanding salaries against the 

respondent for which he filed ah appeal before the high ups 
wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached as 
annexure

ll
IA iiinn

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave

3
Wfn



i
4- I

n

approval on the following conditions vide dated 18.11.2019 
Copy of letter is attached as Annexure.

4. That on 11.12.2020 the respondent No.3 made an observation 
over the impugned bills which was removed by the respondent 
Noi2 and resubmitted to respondent No.3 13.12.2020 which is 
still pending. Copy of letter is attached as annexure

B.
il

I

c.
?.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 
regarding the outstanding salaries but the respondent No.3 is 
stilt mum over,it. Copy of letter 22.JJ.202J is attached as 

annexure

;r

r
D.

6. That it is pertinent to mention here that an identical natu% case 

has been decided by the August Tribunal with the direction to 
the respondents to prepare their outstanding salaries bills to the 
entitlement of their arrears. Copy of the order sheets are 
attached as annexure

i
% •
1

I
I
i

E.
§V

' h7. That against the inaction of the respondents with regard to the 
outstanding salaries of the appellant, he also filed 

departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 
annexure

I

...F. I\
ir i.
i8. That appellant further feeling aggrieved and having no other 

reitiedy but to file this appeal on the following grounds inter 
alia.

I

s(
i
ION GROUNDS: 1I I

A. That the inaction of the respondents by not releasing salaries of 
the; appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.>■

9

f
B. That the appellant have not be treated in accordance with 
._lg\y,^hd ryle^and as such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.i

■\

C.That the action of the .respondent'No.3' dmounts to: sheer 
arbitrary and autocratic in nature hence against the norms of 
natural justice.

I
.

C-

I D. That the conduct of respondent No.3 is not only ignoring the 
co^mpetent authority orders but conduct and attitude of the 
respondents No.3 from such inaction show something unfair 
means hence also violating the mandatory provision of the 
constitution that all Govt, departments are duty bound to 
strictly act in accordance with law.

■i

i
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t . E. That its apex court decisions that salary is not bounty that 
be stopped at the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of 
th4 appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakistan, 1973.

G. Thqt the respondents are using colorful exercise of power 

regarding not releasing the salaries outstanding against the 
respondents hence this action of the respondents is 
unwarranted under the law.

H. fhdt the appellant seeking indulgence of this honorable 

Tribunal for intervening in the matter to release immediately the 
outstanding salaries and clear the bill pending before the 
respondent No.3 without
respondent No.3 has no locus standi to stop the bills being clear 
cut; orders of the high ups and competent authority.

I. That The' remaining points if any arise during the course of 
hearing may also be allowed.

It is; therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

'■can

I

I

t5%

I

H
>1

any cogent reason and the
I

1

M

APELLANT 

Abdullah Din
I.

THROUGH:
H-Yasir Saleem b ifi et

&

Afrasiab Khan Wa^r 

Advocates high Court M

Certificate:
> That no earlier appeal is preferred before this august tribunal. I

iDeponent; Affidavit: 4
I I Abdullah Din S/O Zar Khan resident of district- - north

waziristan, solemnly affirm and declare that the contents of this

'A 4 A \r^ DEPONENT

4n! '

i
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‘Government OP Knyber p
AKI-ITUNKHWAt .health Departme jNT

No.SOH-Ill/1.32/20r9/Pai, 
Dated Pesh: the 30"’ April

ramedics
2019.S. I

To
District Health Officer,
North Wazirisfan District 
Khyber Pakhtunkhwa.

“•"»»«(.«?,u^'kb """""■" “ 

...■
eieaetary Health, Khyber Pakhtunkhwa recorded

bnf:[.«i: As alinvri

- Subjecl:-
OF

am

enclose herewith 
ol'iers (Paramedic slatr ot Norih

necessary action ; 
on Ihe.application, please.

a copy

3S per remarks oT '

*
1. .• • •:/
j
]
I'/I 1

£ndst No. & date h Officoi- (E-IIljeven

Cc: I!
1;

forfur^rer -'-sa^rcL'n with ,h

2^-PS to Secretary Health Department Peahawar. '
o request

]

Section Officer (E-lll)

\
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The Accoui’Want Geiieral, 
IChybci- p£a-chiunl':hv'a, 
Pesliawar.- 55

)
}

?;PETvING OF,__--------------
•pARAMEPI’CS El?/IFT>OYSS;
•NWTD MT.R WGSHAH ^'

SUBJECT:- OF VARIOUS »

■ Memo. IKindly rclcr lo lhe,.snbjcct ciU-.d above.

: ..rcKnrd il is stated-that this-ottice fecinE, probleiss

employees of Health Department.

^'oUo^ving is the brief history of the case referred above%

j

. «
in

t of pay and allowances of Sixty seven.i
ptiyi'ncji

;,
n (67) employees'were appointed by the c.-.1

1. The .O.bovc Si.xiy seven
Agency Surgeon In 2011-1'2-.

employees v/erc paid,..up to 31/08/2012.
their pay and all'awanccs. w.crelstqpped 

nction on(! j-etinecd from rndnunl pity bill. ■ ,

4. 'I'he cITcctccl employees lodged

2. The
3. After tluat

with out any legal

appeal before secrctaiy Health KPK 
Health' directed. Director Mca.lth

an

and sub.scquently the -vScctary Ji 
■ sei-vices for complete report. (Ahex "A”).., ■ , , ■

■5. The director Keath-Services sort rcporhG'om thc Agcncy Surgeon
Surgeon'submit a Complete report ■ to Director Heath

and

the 'Agoncy^.
Serldccs FA'l'A. (Ancx .3 ). .

issued order vide Ho 713-.1S dated 

DHO-NWTD (Anex “D”)

17-
6. Direcior McalC.b Services FATA

01-2019 for release of pay to . : •
mcainwhile Directorjlcalthlei-vices with drawn his penaous

■ order No '1 170-74 dated 31/0]/2019.( Apex "E )
8-, The-cnected employees-mod writ petition'betore the PesUaWai- l-.igh

lor Justice and release their pay and Pesh^wrn l ligb 
of the 'petitioner.for cUsposneg of the

' •%7- •

7 7. In the

Court Peshawai- 
Court issued order in favour

- - -ci

qase in fortnight (Anex "F",
9! The Petitioner approached tc ..................

sectary HeoUh, idaued'direehons to pf|O.NWTD vide letter NoStN!

sectary. Hctdth ibr eorhpliancc- and the

, . District Health Officer 
; Trihal Disll’

\ I. ' ■

I
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,^tl[/./l-:3^./-:^^l9/Paramidics 1:1^1^1:1-30/04/2019 for favourabic action 
“ . '[Ancx-’G”) ■ ' ' ■ , ' ' .

10. The DM0 MWTD made, Cbnipiiajice and released,.pay vide order No. 
O' 1433-37 dated23/04'/2019 and submitted bill to this office

.. I
. -pI ^ i

'is Ki %t, / 1i . W ■ ri-G'- XI. - m. ViT I\ /
I;! ' I

■■ Now this olTicc have creation -problems and processin.g ..-of their 
•claim.-1 4

I id
I

- !■:

a; Clear cut the vacancies -rijc not available to adjust all the 

. Petitioners and they desired to adjust the same, for pay
purpose -.against other vacant posts ie chai'ge nurse etc by DHS

V •'.1

PATA .^JTcar involves [.Anex’T")
b. The DHQ NWID made Advcrtiseiiient-for fresh recruitment i

s

t in
I■

daily Ajj dated 03/10/2019 (Ane>d'J'-j • 
c. The Petitioners lodge:, fresh suit in the court of senior Civil 

Judge for interim relief and got .statuesque against fresh 
advertisenient (Ancx’TC).

('
I
I1 'i

:■

V
iI-
: . Keeping in view the above facts this office may be guided to

•vvc-ather' release [Vic pay ;-ind allow t'u'iccs again of. tire abow: 
m.entioned posts to-a.vojd COC of the Honourable Court and more

iprosecution/litigious pleo.se.
c

i:■

i

Distrra'A,CGOuntp^.4e/3rf ■
■ IIW (TribgLl'Districtj. I^lfrah •

'T H . * f* • • / ITk- ' ..i
!<

fU.-/ Ic I

OistHoi OfRcer 
?i:"-;raao'-’ah Tribal Distt;
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, Ofi’ico of the
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i ■X. I^ill :!AoGountanr Ge-nerai
Khyber Pakhtunibiwsi

,1

5p

• t B
No. i-1-24 akb'/MiTan Shah/Vo[-Ti/''/o*5.' ' p•k • Dated: 18/11//2019 //\ -A''vTo

The Dislrict Acfoiint,s;Cj)rncor, 
rs’oJ'tli' Waziristaij ]3is(rie()
Mirnnshnii.

..... )
ir Ia
?; ■'b

Subjeci: - Sl^Ii:KJNG OF GL'TDAiS’CE REGARDING__________________________
. . . j!Al>AMIpICS DMl^.l.OVT/lGS OT \G\RrOUS CA'I'IlHORII'.S OF DllO 

• :•• • T (SA-VTD MtRANSHAM.

iPAY UELGAS.T O i:'
I
1i/

R I

H
The '.indcrsigne/il -i.': directed ,.,io refer. . tp your ofnee 

;';d-TDr'.0/iv'ii\.S/N'\V I D/20.l9-d0/3Uj6 Dated'22.10,20!9 oji liie subject cited above and

\ menio 
to sttiic

• .v-viicre (hat the ca.se is e.sarnined !:i cictMi! and the following poiiiLs need to be addressed bclure 
iviaking paymem-otT-irrearorixiy T: allownnce.

. .If '.T

. 5
li

n.!|
J?■

r
a. T!ie Proviitdi,:iI Govenimcir. with llio collaboration of this office and liircctor General 

{MIS) Islamabad implcmcnicd the CM (Organizational Management) Module !br 

■ Provincial .side, where in for each sanctioned'post, a Position code is allotted by die 

i-inanpc IDepartment '.vhic!' is used tor .all type of MPv l-'aymenis. It mav be chcchcd in 
. the system liirongli i-cocic '■fOM.AOO.Y

i:
v . ;■

;
!

I,
' i

i
i c

-'b, A nonpayinent cerlilicaie from die Department concerned may tie. obtained and also 

approach Finance Dcpnrlmcut Govt.of KP for allocation of funds for payments.

■ 1

I :

c. Along with your referred' case a 'Iclter signed' by the .Section ofllcer (FA'i’A-lf) is 
received,vdiere a cost 'Cenier ^;10(W9 is meiuioaed which pertain.s to AGPR (SO) • 

; ' Peshnwar and for Ir.ns'v hile PATA:'Against this old- cost cenier PRS129

-.{♦0.' • V-' fA'ljQlteA by l-.jpance Dcpartme.u KP). ttirough whicli jS'employecs arc drawing tiicir 

; pay n[') V. live ix'irnc’ may also be ciueidaled accordingly nl

V

I

case. :
I! '

r-'V^\ \
Gi/'Gf.

■ \

?cceo.u;x[s udAiccr fll.AD)/ '
.V''' I./ !i- (,/- \/

L
'G-C^* I

•A(\j

pistrict Hssith Officer 
ll^irsnshah uib-j nisfr-

//
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)
1
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3) Whether Ihey ^P^rtmeni •
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Shopped due■ -'th3rv\%e. i.
& to ^^'>cper;/r,g of their5l! 'P'P« acaoijI n:s orHisrefore 

offi-ce for furth 
■submit sll bills/,

■ K
P fPHhsr requested 
f PfPPpss the ease and 
^‘-Tcs If rorms to proce

I i
;

I
f

'i'.ss in the matter be! Loo.^-i
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- SIELCEOFTHE district health officer north 'A/AZIRISTflM TRIRI nicrr,,..
N6:;^^^bHO/NWD/MRN/ I i

Dated Z^/12/2020 I
I
IEI V To; «
IS

%
The District Account Officei^

Nortli Waziristan District

subject APPEAL fcr RELEASE OF PAY IN R/o Sirajud din and others and Punching thei 

forms

I-

I
::
rE

ir source II i
i'. I

I

it;
Kindly refer to your letter dated 11-3-2021

1- They are regular and bonafide employees of this department 
1:2- They are performing their duties reguiarly to the entire satisfaction of their superiors
i i- They have appointed on regular sides. ^

iil the subject noted above and toon state that !V
;;r

A-- They are not invoived in any type of inquiry i.e Anti Corruption and NAB etc

iur

i
■ It is therefore requested the observations has been removed by the undersign and verihed 

source forms and re submitted to.yourgood.office for fyrther.nece.ssary actions being low paid
Government servants and to perform their duty with zeal more than this,' ' ' '

[•] Clio

■;r' -
i:
Iru
i •

•
-1 . ----i X

DistrictWjiji.h^re-ffiee,- 

Trlba! District Miranshah
:

;
: !r

;

CT^TEQb?AT

I

A/
I

i

I:» .
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i^ZIRiSTAN At MIR A tv,<; R•-.rf

.( Ml
jiinu2-

/DHO/CourtCase
Dated Miranshah the; S>-2^. 5

5***4:*ii!******^^^^

* * * ^- %****■• .1: i S- a. Jf .7: i: :; .

iV;
i The Distrfct Accounts Officer
; District North Waziristan.

I ^-&B.eglL£oriRejea5e^Pav in r/n 

Reference your letter No. 86^ D-DtpH ifl/i 1

if

Subject:
UiDir!_a^Oth6rsJs_Pm:,_^^

-II:

of me ijnderslgned. -n^ef ^'"3 thoir
against them. TTheir salaries have been stonn^HH ^r of mis Office and there is ho

your good office vide, letter dated 18/02/20?! “f bank accounts
"*■".'™’«"»<»p»

ij conLi'ol 
coinplaint/InqLiirv 
-' as Intimatecl by 

the S0'ne thrnugh ■

!

f

i:

f

•i; .. further to resolve 'the subject 
Secretary Health and AG Kf?K attached “-THlerstwhii

e FA'IVare
:

i-
^ |%oontinut;tidi,to'th
Dated 24/04/2019 and letter 
release. '

c

NO. t re^sr ::ue7s
f
f

■\

sen F f" addition to the above ail correspond 
scrutinized, or further authentication'thro 
v^/hich had already been

'V

uoh an Tn ®“F-ect case had already been inquired”;rirsvy.r'" "=‘" ri'iri 
repaev .oi

i

released ao-lnst rh" f 
u-asecf agninst the newly created position coder

i “^-^dobesregularty With zeal more ffialffls

i
i rn rhnTf '<''ldlv

-^0 that the employees may feel
■;

bfi

at -ease and psrJ'offn

/•■

Ml/y^
North Wazirlst at Mirans r^: ■ ■N\\

/■?=------
V'—--wb!V5‘''v •.

«Srr;ctHesi;:-Off; 

. rwfcAB fCPi

ATETSTjsiO

1

\
■.:.

T7K-. '''-■••’.'F.'l
Be
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SjyjVJCE TRIRirNA l PESHAW
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rAR
i

KHyh*'p P«W^tiiiduv» 
■'VV'A'iiH* •IViJviinjtJ

Execution No,

t
. I

!K'o.. /y I2022
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10"’ Ocl, 2022 Learned counsel for 
Muhai-nmad Adeei Butt, 
present.

the petitioner 

AddI: AG for
present. Mr. - ; 

respondent.^ :

5
I

, taplementation report not subnritted. Respondents 

directed to submit implementation
!

1 are
report on the next date§ 5

jmsitively. Last chance is given. To, i-a come up for
hnplementation report on 30.1 J.2022 before S.B.

a !
■;

V .•

Chairman {
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I• -30"’ Nov, 2022 ‘ • Learned 

Muhammad Adccl 

Muhammad Atif, District A 

respondents present.

counsel for the Ipetitioner present. Mr. 
AG alongwith ' Mr. 

Officer, Miranshah for

&
Butt, AddI;I?-

ife ccounts
••V

f
i
8

, 02. Learned AAG referred Ir to an office order No, 6692-
95/DI-IO dated 11.01.2021 

h}' the
annexed with the reply submitted

respondenls. wherein District 
Dislriet Miran Shah had

Health Officer, Tribal 
ordered pay releasing/adjustmenl of 

date of stoppage against, the clear

L ■ 5!:!

the petitioners from theiy

. I i1; vacant post Ibr (he pay purposes till the availability of their 
original posts accordingly. In vi

kI
7 View of the said order, learned 

not press this petition for the 

case his grievances 

-agitate the matter. Disposed

I 1
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time being and requests.that in 

I resolved lie may be aIlo\ve(l to re 
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sr : r“r;1 !e ttre not! n
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03. Pronounced I 

ifnder my hand and 

hJovymber, 2022.
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: answer in'the ahnv^ appear at
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUf^KHWA SERVICE TRIBUNAL
PESHAWAR

OF 2023

(APPELLANT) 
_(PLAINTIFF) 
(PETITIONER)

c/

VERSUS

(RESPONDENT)
(DEFENDANT)■ ' //L^ ✓

I/We.
Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for 

his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said Advocate 
to deposit, withdraw and receive on my/our behalf all sums and 
amounts payable or deposited on my/our. account in the above noted

• maiier.

Dated. /2023

CLiENt(S)

ACCEPTED 

YASIR SALEEM
&

AFRA^B
ADVOCATES^IGft COURT 

PESHAWAR
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