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ljj:KORi: ]ME KHYKER PAKIITUNKHWA SERVICE TRIBUNAI
CAMP COURT. SWAT,

Service Appeiil No. 3913/2021

IVIEMBER(J)
MEMBER(E)

MRS. ROZINA REHMAN 
MISS I AREEIIA PAUL

Javkl s/o Shir Oil r/o village Nawagai Tehsil 
Manclanr, District Buner, legal heir of Ex-Police Oillcer Shir Oil 
District Biiner.

2. Ulfat D/O Shir Oil W/O Sahib R/O village Nawagai Tehsil 
Mandanr, District Buner, legal heir of Ex-Police Officer Shir Dil 
District Buner.

3. Shabina D/O Shir Dil W/O Imran R/O village Nawagai Tehsil 
Marulanr District Buner, legal heir of Ex-Police Officer Shir Dil 
District Buner.

4. Salma D/O Shir Dil R/O Village Nawagai Tehsil Mandanr District 
Buner, legal heir of Ex-Police Officer Shir Dil District Buner.

5. Robina D/O Dhir Dil W/O Noor Ali Shah R/O village Agarai 
iehsll Mandanr, District Buner, legal heir of Ex-Police Officer 
Shir Dil District Buner.

6. fo/.ya D/O Shir Dil R/O village Nawagai, Tehsil Mandanr District 
Buner, legal heir of Ex-Police Officer Shir Dil, District Buner.

' .... (Appellant)

1. Muhammad

Versus

1. District Police Officer, Swat.
2. Regional Police Officer Malakand Division at Saidu Sharif, Swat.
3 Provincial Police Officer (ICP) at Khybcr Pakhtunkhwa, Peshawar.
4. District Police Officer, Buner.
5. (,'overnment of Khyber Pakhtunkhwa through Secretary Home, Khybcr

(Respondents)Pakhtunkhwa, Peshawar.

Mr. Mushtaq Ahmad Ali/ai,
Ad vocalc For appellant

I'or respondentsMr. Muhammad Jan
District Attorney

Dale of'InslilLilion 
Dale of 1 learing... 
Dale of Decision..
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l ARF.F.HA PAUL, IVIEIVIBEU (E): 'I'hc service appeal in hand has

been instiluied under Section 4 of the IChyber J^akhtunkhwa Service

Tribunal Act, 1974 against the impugned order dated 03.04.1996 whereby

dismissed Irom service infather of the appellants (legal heirs) was 

violation ofTaw, rules and constitution of Islamic republic of Pakistan. It 

has been prayed that on acceptance of the appeal, the impugned order 

ght be set aside and be converted to retirement on the basis of being 

medically unfit and consequently all the fund, pension and back benefits 

be directed to be paid to the appellants being legal heirs of the deceased

mi

which this 'fribunalcivil servant Shir Oil alongwith any other relief

deems fit and appropriate.

Brief' facts of the case, as gi\'en in the memorandum of appeal, arc

fatlier of the appellants, namely Shir Oil, was appointed as Police

Constable on 14.07.1976 and he performed his duties for about 20 years.

IXiring his service, faihei' of the appellants had become insane and due to

his insanity he had no sense of his duties and other activities and often

became dangerous for others. Due to the aforesaid reasons he was kept in

chains and confined in the room. The appellant No. 1 was born in the year

1997 while his sisters were minor and their mother used to remain ill and

there was no earning hand when lather of tlu' appellant became insane.

Molhci' of the appellant died and he became the only earning hand in the
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family. I lis father died in 2006. As the financial condition of the family 

not good, therefore, he Hied an application for providing documents 

of his lather where his name was sli'uek off from service due to his

was

insanity but the appellant was provided the order dated 03.04.1996 

whereby his father was dismissed from service due to absentia, 'fhc

appellant liled a departmental appeal before respondent No. 2 but the 

not decided within the statutory period; hence the presentsame was

appeal.

Respondents were put on notice who submitted written.).

repty/comments on the appeal. Wc have heard the learned counsel for the

appcilanl as well as llie learned District ALiorney for the respondents and

perused the case llle with conrieeted documents in detail.

Learned counsel for the appellant presented the details of the case4.

and argued that the impugned order dated 03.04.1996 was void and had

been passed without observing the law and rules. Me further argued that

the order was a result of malalide intentions of the department as neither

any show cause notice was served upon the appellant nor an opportunity

of defence was given to him. lie further argued that as the impugned

order was void, therefore, no limitation ran against such an order. Me

requested that the appeal might be accepted as prayed for.

fhe learned District Attorney, while rebutting the arguments of the5.

Icai'iied counsel for the appellant, argued that father of the appellant was

appointed as CA.mstable in the year 1976 in Police Department. However,



during his service he did not peridi’m his duly ellicicntly. He was habitual 

absentee and remained absent from duty on many occasions without prior

also awarded 56 bad entries in hispermission or approved leave and was

lie further argued that neither any report or application wasservice.

available on record regarding illness of the father of appellants 

his high ups informed about his insanity or any other severe illness. He

nor were

quested that the appeal might be dismissed.re

After hearing the arguments and going through the record presented6.

before us it is clear that the father of the appellant was appointed as

Constable in l^dice f^epartment in 1976 but he did not perforin his duty 

cfliciently and iipto the satislaction of his superiors. It is further admitted

by the appellant that his father Ircquenily absented himself from his

lawful duty, without inlbrming his superiors, on the ground that he was

mentally ill and later on his condition deteriorated to such an extent that

he had to be kept in chains and confined in his home, 'fhe appellant

admits that no application for leave was submitted by his father at that

time keeping in view his medical condition. 'I'hc official record is also

silent about receiving an\' such application and sanctioning of leave in

favour of the father of the appellants, rather the record is replete with

bad entries. Official record further transpires that due processnuinei'OLis

was followed before passing the impugned oixier. It is important to note

that fathci' of the appellant was an employee of a uniformed and

disciplined I'oi'ce. 1 le was bound to follovv^ the rules applicable on him to
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whicl'i lie citcl in.)l pH)' nny hccci Hncl hence was g,Liilly of miscondncl and

riu,hliy proceeded against.

In view o!' the above discussion, the appeal in hand is dismissed.7.

Parlies are left lo bear their own costs. Consign.

Pronoiincec/ in open court at camp court, Swat and given under 

hands and sea! of the Tribunal this (}7‘'' day of March, 2023.
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ARhVJiiA PtUJL) (U()Zl?^REHMAN)
^emW (J)

(C(mp CoLik, Swat)
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Member (F)
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