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present appeal is resubmitted today by Mr. 
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m T[ie appeal of Mr, Main Uddin Clinical Technician office of DHO NW received today i.e. 
on 30,0.1.2023 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Copy of appointment order of the appellant is not attached with the appeal which . 
may be placed on it.

2- Copy of appeal for release of salary made by the appellant and letters mentioned in 
para-1 of the memo of appeal in respect of appellant, are not attached with the 
appeal-which may be placed on it. Annexure-A isdetter about the salary of one Zahid 
Noor but not a letter about the release of salary'of present appellant.

3- Copy of pay bill for activation of salary and observation of respondent no.3 in 
respect of appellant mentioned in para-4 of the memo of appeal I not attached with 
the appeal which may be placed on it. Annexure-C is letter about the salary of one 
Siraj ud Din but not about the present appellant.
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IBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL IPESHAWAR m

/202jService Appeal No.

Mr.'Main Uddin , clinical technician, in the office of District 
Health aWaziristanNorth.DistrictOfficer

APPELLANT. ■II
IVersus

1. Director General Health Services Khyber Pakhtunkhwa 

Peshawar.
2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.

'i
N

%
ilRESPONDENTS1

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

<1i
h
II

I
Prayer: •■s

That on acceptance of this instant service appeal of the 
appellant the inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.01.2021 till dated may very 
kiriidly be declared illegal and without lawful authority of law, 
antf the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.01.2021 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that
may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

I-
'I:i .

i
I
€

m
iBrief facts of the appeal are as undej;;
fl

1. That the appellant is working as clinical technician in the 

respondent department.

2. That the appellant has outstanding salaries against the
respondent for which he filed an appeal before the high ups 
wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached as 
onnexure.........................................................................................^

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave
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approval on the following conditions vide dated 18.11.2019 
Copy of fetter is attached as Annexure B.i-’

S'
I 4. Thdt on. 11.12.2020 the respondent No.3 made an observation 

over the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 
still pending. Copy of letter is attached as annexure

i':.

1^

c.
' I-

5. That the Respondent No.2 sent letters vides dated 22.11.2021 
, reggrdingjjie, outstanding saiaries but the respondent No.3 is 

still; Ilium over it. Copy of letter 22.JJ.202J is attached as 
annexure

t
D.

. .1- \
■ ..J

6. That it is pertinent to mention here that an identical nature case 
has been decided by the August Tribunal with the direction to 
the respondents to prepare their outstanding salaries bills to the 
entitlement of their arrears. Copy of the order sheets are 
attached as annexure

r

I. E.S', \

7. That against the inaction of the respondents with regard to the 
outstanding salaries of the appellant he also filed 
departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 
annexure

k

F.1}K:
I-' 8. Thdt appellant further feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds inter 
alia.k,

I
ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

•

S'.

B. That the appellant have not be treated in accordance with 
lavy and rules and as such respondents violated Article 4 and 24 
of the constitution of Islamic republic of Pakistan 1973.

'k

S‘
1:^

C.That the action of the respondent No.3 amounts to sheer 
arbitrary and autocratic in nature hence against the norms of 
natural justice.h'

D. Thdt the conduct of respondent No.3 is not only ignoring the 
competent authority orders but conduct and attitude of the 
respondents No.3 from such, inaction show something unfair 
means hence also violating the mandatory provision of the 
constitution that all Govt, departments are duty bound to 
strictly act in accordance with law.

I..

■ i-
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i.-y.

W
E. That:its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.
,i

F. Thabthe inaction of the respondents by not releasing salaries of 
therappellant is against Article 38(e) of the Constitution of

, Islarriic republic of Pakistan, 1973.

G. That the respondents are using colorful exercise of power 
regarding not releasing the salaries outstanding against the 
respondents hence this action of the respondents is 

unwarranted under the law.

wI

€

I
i

n
i

1aH. That the appellant seeking indulgence of this honorable 
Tribunal.for intervening in the matter to release immediately the 
outstanding salaries and clear the bill pending before the 
respondent No.3 without any cogent reason ai^ th,e 
resisondent No.3 has no locus standi to stop the bills being clear 
cutibrders of the high ups and competent authority.

I. That the remaining points if any arise during fhe course of 
hearing may also be allowed.

It is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

£
u!■

2U
kt
§1m
y

IAPELLANT 

Main Uddin

i
THROUGH: i; ( n 1Yasir Saleem

8i&
M ■Afrasiab Khan Wazir 

Advocates high Court 5s

41ilCertificate:
b That no earlier appeal is preferred before this august tribunal.

!4

Deponent IIAffidavit:
~ 3 T Main^iJddin S/O Anwar Din resident of district north 

waziristan, solemnly affirm and declare that the contents of this 
Appeal are true and correct- to the .best pb rny .knowledge and 

V5<rATr'3^-'b' belief and nothing has been concealed froim this August Tribuanl. ^
Deponent^

I
I
ItI
I
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Phoncft.- ()3X-92J.0a05 
rA5(«. 091-S210?.i7. ' :

MfRGlID ARUAS W/ARSAK ROAi: PllSlWNAll,
t M(i

'i sf.Cin'*^ <1 r) <. :j; fit n!. To

y TIsc Diairict Surg<rrir)!, 
Tribal District, MW. ■

MmMBX3ubftxt: APTjgATJIQR Oir SA.LARIF.S.

it is in rcicrcnct to a ,letter of Govcmmcjii; of Pnici

.' s/^AiUESTo-n-iEsmTLwmw^^?'' NON TA'n^m-

' Wx-
sUiu , IM.itional •comiini.'isioii tbr m-:,pi.:i

*

ir>

OF

10-
■WiII

J)]6,No.I715/C..2 dated 20-07-2016,6007/0-2 dated. i!9~i2-20J7 and No 'l-.
vacant position diilcd 02.-01-201« whnrf'h, v„„ i . I

the i.
IIf

[f

reason. •^:5siEning nny'en^f^rn

■t'
S‘
^l-
ki?'

:v
IF -. •

If'

'.■’*“ '’SSESSs;^” ~ £Ss£ ;i'•-'
is-illegal.

li'i

fi;-
.. . ^ - -^ oO.lce
as stoppage of pay witJiout assigning eogcni: reason!k ■

iA,
I' - hi.• .L

n.

/ni.Tc/rA-T’A /A . • Bi.striats, FwJonvj'i,'’:^"-
—/DMS/FA.IA/Aclrrm Dalcd: ,;"7 A-v;f)i‘>
nt^ccs.-airy iic.tidn t.,: iIh-,: ................. " ' "

1 - Kcgisti-ai- yervicui '1 Vilniiial, Fcslmwiu'.
2- Coordinator. National, Gominmi '’

quoted above.
Kl,yln. ..'akhu,

-t-i,.-20115 on tin; applicntioii ofiiiipelUini 
6- 42CO "Jj-'b;!! Oislnr-r. MV./

’'Medical S: 
oxtion plciiisfc.

f-'i

Mo. 7417 - __
CC for informntion inic? r

j.
T..

ion for Mt,im;-i'i P.ij'l;!.; Vt/:- to !h;: U;|f-,v ;

:>.

Ujxrintendcnt DHQ Ho=pival req!ji;-:.'jt i'c:;- 'nt.to.e.

m-jtn-ici::, FVdinvyoir''''-'
/.i

Q • / :
fV■\
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Govern,V,ENT or KhvberPakhtunkhwa

.Health Department 

No.SOI-l-I)|/i-32/2or9/Paramedics
Dated Pssh; [he 30"'April, 2019

r,-
1}

1:
.

«*:»•

\ • To
District Health Officer.
North VVaziristan District 
Kliyber PakiitLinkhwa.

A PPEAd^ORRESJORA TIO N

I am

...i

i.
i.

' . • Subjecl:-
OF SALARVnpnrrp ir.dated 31-ni.7n-<n

of 3pplic0lion SLibmilled by Mr zlhw Nrorf-"!
Wozirlslan Dis.ric,,-.wi,h tbe rbpues, fo r7''°" ^

!a copy

r
!•as per remarks of\
F

jTncfs: An nhfiK/^

•^‘7/ !
SciTtr/f:

Podsf No. S, cfate even. n Officer (E-iili

Cc; i;• ; 1:

2. PS 10 Secretary Hooim Department Peeliavye
/i . r.

it
i-

Section Officer (E-lll)
/

!■'

i;
'■«»

Xlfi;;
Alir.’ii ,'iti;i'n\(\

!-■I i
!:

I
/ /

‘ A 'd-
,CL !

- '
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!;•
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mPTH wMi^rm niWfiLOismicT) mirmMM

/•

?o ’y

'I'o,

The Accoan;anl Oc.acral, 
Kh^'ljo.r p£ildiiuhl:hv'a, 
resl\a\v;rr.\

!'

i?i^^sssmssbSs^t» o

SUBJSCT:- I

;•
mVTj> MTRA.y SHAH _. ;

■. i'<:.ia'nc),
Kindi}' rcl'cr lo the subject cited above.

■:; ' m this rcnxd it is stated■ that this^omce facing, problcn^s

pyyment of pay arid allowances of Si>ey

. 4

•in

employees of Health Department.seven.
f

!•i

brief history of the casc'.rcrerred above

i, The above Si-^iiy seven (67) cmployces_ vvere appointed by the c.. 

in 20U-12

Ibllowin:; is the

Agency Surgeon
2. The employees v/ei-cpaid.np to 31/08/20 |2.
3. Afwr that their pay and allowanccs.wcretstqpped with out i|#v c.r 

notion one! ir.trneeil from innni.ic\l poy bill.;
Health KPh . r4 The elTcctccI employees lodged an appeal before .eecretaiy

' and subsequently, the Sectary Health-directed. Director Heal i

semces for complete report (AnoK "A”). .
Heath.Scrvices sort report from the'Agency Surgeon and 

the Agency, surgeon submit a Complem report to Director Heath

!•

I
f
!-

•5. 'i’hc director

;
Sciwiccs FATA (Ancx

ft. Direclorl lctdth Services FATA issued order vide No 713-
. DHO- NWTD (Anex;-“D”)
Health Services with drawn his pci-vious

IS dated 17-

01-2019 for rclcjise of pay to
'■ - •.•7.r-!a-the meanwhile Director

' • order Ho 1 i70-7^ dated 31/01/2019-( Anex “E”) •
efiectrd employees, nic-d writ petition before the-Peshawar High 

" ‘ im- iustiew and rtdeascEtheir pay,antiPeshawm H.Rh
of-the petitioner for disposing

8. The-\
Court Peshewni- U of the
Court issued order in favour 
case in fortnight (Ane>: "F",

9 The Petitioner approached tc sectary Hctdth for compliance..and the 
Health, issued dimchons to PfIg.NWTD vide lelter-hobO.i

i.
!■

sectary
District Health^Ofncer f..

t*

.4;
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I
; i

(2).;i/:/1-32/20.19/P.orarniclics dated 30/04/2019 for favourable action 
' y(Ancx’'G'') ■

10; The DflO NWTD made Cniripiiaiice and released pay vide order Wo. 

1433-37 da.ted23/04/2019 and submitted bill to this office

;■r.

/■

\y
V.

i’lov.' this oil'icc -have creation -problems and processing .of their 
•claim.

■d. Clear cut the vacjmcics rue )iot available to adjust all tS'e 

Petitioners and they desired to adjust the same for pa^-’ 
purpose .agaijist otloer vacant posts ie chai'gc nurse etc by DHS 
PATA Arrcar involves |Ane.v’'r; '

V'

i

4 b. The DHO NW'l'D iriaci:; Advcrtisejirent Tor fresh recruitment in 

daily Ajj dated 03/10/2019 (Ane>:”J”]
c. The Petitioner.s lodge-: fresh suit in the court: of senior Civil 

Judge for interim relief and got .statuesque against fresh

I

; ■ . ^
§■r-

fr. •. acivertisem'ent (Ancx’TCj

Keeping in vievy the above facts, this office may be guided to 
v.'cnthcr r':;Iea;..c- \i:c' 'pV/;' riiid cdlo‘-.v:.!.nec>: ■■against,-'.tilic-. a.bQvc..;. 
mciitioncd posts to avoid COC of the Honourable Court and more 
pi'osecu tion/ litigious

I

f

(c
i!
tie I2^District Accoljnt/j^ff{^p7^f 

(TribahDistrictj.ffl'n'an felTaii -
■ T-' /•

/.--■■

fC.-/

. I 77Dlstrisvj/cyiih Officer 
P4iraL':-:-4?j; TrlbP.i Distt;V

I

j

:p

—tj
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of Vne.

a r^ia nfe -Ge rvera.l
Khyber Pakhtunkhwa

r4li\
-■■ '■•' I •/

'/- No. i-l-2'’l (t!9)/Miriui Sliah/Vo!-ll/'7o;|J,.f Dated; l5?/il//2019
V

V Z-'To'
'I'lie District AccotnUs OiTicer, 
North 'iV:izii-ist;i3i (Ti-il)ii! District) 
Mi.r-.insh n h.

■ «>

i
■ Stibicci: - SPilClCfNG OF GUTDANCB. REGARDING PAY UlCLn'.ASr, Or

rARAMTDlCS DMIM.QVK1',S OF -VARrOUS CATPHOrvlDS OF DilO!
1

i NVVTD MlRAiNSilAH,

iiiidcrsignc''.; i:-: -Jirectecl lo • refer to your ofllce memo 
i"i.ADr'’d.V:viftS/b'V''I D/2019-20/30;'(‘i Diitt’d'22.10.2U! 9 on the subject cited ubo'.'e and to stale 
vahero ihal ,ihc ca.sc. is e.Numincd in dobii! and the poirds need lo be ;iddics:;ed hel'ure
making’.'paymein oi'afi'car ol'pay A aliowfnicc.

'■'he

J

:a. The Proviiiciiil Govenuneir. with ihu coliaboralien of i.his'dniee r.nd bi-rcctor.Genera.i . 
vi'dlo) Islamabad implcmeniccl the OM (Ovi’anixational ^4arlagenlc■n(} Module for 
ih'ovincinl side, whore in ibr encii sanctioned post, d Position code is aiiolled by the 
ibha'nc':: Dcparimcn't which: is used for nl! tyj^c ofl-ilb Payments, k may be clieckcd in 
ilio .sysicrn lirrtm^tii i-codc YOM.A005.

;

:
r

! ;
■ b. A nonpayment cerlilleaie (rorn the UeiKirlmenl concerned may be obttiincd and also 

cipproacli 1-inancc Dc.pnvinieul Ciovl.ol' !CP for allocation of funds for payinents.*^

:
]

c. '.Along will! your referred'case a lelter signed by the Section olilcer (l-.ATA-II) i.s 
received.where a,cost ceivcr ^T10049 is mentioned which pertain.s to AG'PR (SO) 
P'/sbriv.-iir nnd urud for Eis'v.hile PA'CA; Against this old cost ccnlcr PRSI21' 
(.'-Vllolled by Fiiiancc rjeparrme.il P.P). Ihrougli v-'hieh jS'employcos ara draw'ing their 
p.ay np T .’ b.2''A:may al'o be ducidaied accordingly oicasc.

'r^cc-L'cu.nts (HAD)i /

District Health Offic-'r

I

1

k
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To '■.

Tfe Di^fet Heaith Omc«r
Dis.not North Mfe/ristsn.

i

• Subject:
f

h
& r't.5r,&

'! *•"•' ‘i'«~S?.n°“^’’" “ ■“• <W

3‘‘s f'nvoivea.in 
salsries

I
employees of you,-

'2pari;mt‘ri[,^'s.QuIariy,
on regular 

any inquiry, 
were stopped due

V
■i* .- "0 VV/netherthey. 

5) Whethsr their
■Jiherw/igg

or othoi-vvii.i:.:.;
?

i to non-opening of their
OCC'.-'l;:,.:-

;
1 m or

' Risre/ore, it is tirjher 
'jfn.cs for furth 
•submit sil bi))s/s

'-guestedi

and aisn ^itsr (mfilnn infm fner process the - 
-ourcs II forms to

;
r,

process in the
F s

I
f

■

;
?

■

f I(;• f^orth Wa^-
i **?I ;i>\py;;i

■ i !
:.i
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!• . ti!:v-
:•! - g££!CE OF THE DISTRICT HEALTH OFFICER NORTH WAZIRISTAM trTri nKrmrx 

Nd.i^^^bHO/NWD/MRN/ I

Dated U /12/2020

. To'. P

The District Account Officer 

North Waziristan District

Subject, .APPEALFor RELEASE OF PAY IN R/o Sirajud din and others 
--in

forms

!
I

and Punching their source (I

A i /
.1

■ , :: Kindly refer to your letter dated 11-3-2021 on the subject noted above and to state that

1- They are regular and honafide employees of this department'
' 2- They are performing their duties regularly to the entire satisfaction of their su

3- They have appointed on regular sides.
periors.

4- They are not involved in any type of inquiry i.e Anti Corruption and NAB 
, 5- Their salaries have been stopped due to non opening of bank accounts as intimated bv you

good office vide letter dated 22-1-2021 and 18-2-2021 (Copy attached)

■. It is therefore requested the observations has been removed by the under sign and verified the 
source forms and re submitted to your good office for further 
Government servants and to perform their duty with zeal

:etc 1

r

necessary actions being low paid 
more than this.

r
i

i • ■
: ■ !

• ;

:;•!
2.

.■Distnctnylajihi^fft.cer
Tribal District Miransha h;

[

1

i.
;>!

1.

. i‘

1:
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QEEICE of the i^.
j ^ •5V-t',

AZIRISI'AN at MTR a W.S i-r a j
/DHO/Courl Case

Dcited Miranshah the; ^-2—•******,; *
m'To '/•a ^ iki ih ^i. .X V

r

;The Distrfct Accounts Offi 
iDislrict North Waziristan.

•,.;cer.

aBae.aLfonRelease,MPaxIn!^^^^ e. Pnn.h^n. .h,,. ...... - .-

the salaries ^ - «- -y-t noted above and to stat:> ^ '

Of the undersigned. They ere the bonafide emprioyTes'’rthrofflce'and'''h
against them. Their saiaries have been stopped due to non nnen^ f 2, f oomplaint/lnqulrv .

your good office vide letter dated 18/02/2mi thp fh ^'^counts o'^inumaced bv..*»,.«, ,„.. .. "ir£«;:“rr, r„:r' """■" ’“' - ..*

Subject:

i.i ;;•)■

cond'-.'i
S'
i'^
.t
v

t: i ■ .

I FAT.:.
i- jr
I Dated 24/04/20dq°nnri"rf" aboye this orfice has also intimated the 

releaL ^ ^ '' 17/09/2020 (copies attached)
:

same vide letter No. ld33-37 
' to resolvd the issue of PO'y'&

scrutinized.for further authenHrationhr!uqTrnTau™^' been inquired .a.k!
Which had already been communicated with'your good TeTopTattacred)!'" "

ri

?
r:
?i

cI
roieaseci against the newly created oosition code^ 
their duties regujarly with zea! more than this.

may kindlv 'jr. 
'^se pari^ perlor.fe

■«

so that the emplnyees may feel at

f■

fi \«
f:t
f>«

'District. ?; :h‘Ofn\r 
North Wazirist^at Mirans\>hfi.

f.

C35^::..i;
SaSKiJt::;t

c-reD*
h

!
A--*7...' TT-'f"r: . iP
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BL.FORK rifF KHYBKR PATvHTTrNnvT-rv^;! 
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VAKALATMAMA

BEFORE THE KHYBER PAKHTUt^KHWA SERVICE TRIBlJMAi
PESHAWAR

OF 2023

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We________________________ _
Do hereby appoint and constitute, Yasir Saleem &. Afrasiab Khan, 
Advocates High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for 

, his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate 

■ to . deposit, withdraw and receive on .my/our behalf all sums and 
, amounts payable or deposited on my/our account in the above noted 

• manor, , . ' » •

Dated. '■ 7 /2023
V

CLIENT(S)

ACCEPTED 

YASIR SALEEM
&

AFRASIAB M 
ADVOCATES^IIG 

PESHAWAR
COURT


