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31 2

present appeal is resubmitted today by Mr. 

Yasir Saleem Advocate. It is fixed for preliminary hearing

before Single Bench at Peshawar on______

is given to appellant/counsel for the dale fixed.
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The appeal of Mr. Farhad Ullah Clinical Technician office of DHO NW received today i.e. 
on 30.01.2023 is incomplete on the following score-which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

-n.x

1- Copy of appointment order of the appellant is not attached with the appeal which 
may be placed on it.

2- Copy of appeal for release of salary made by the appellant andiletters mentioned in 
para-1 of the memo of appeal in respect of appellant are not attached -with the 
appeal which may be placed on it. Annexure-A is letter about the salary of one Zahid 
Noor but not a letter about the release of salary of present appellant.

3- Copy of pay bill for activation of salary and observation of respondent no.3 in 
respect of appellant mentioned in para-4 of the memo of appeal I not attached with 
the appeal which may be placed on it. Annexure-C is letter about the salary of one 
Siraj ud Din but not about the present appellant.

4- Memorandum of appeal and wakalat nama is not signed by the counsel engaged.

JS.J,No.

z 72023Dt.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
M.Afrasiab Khan Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI

PESHAWAR
f

72022Service Appeal No.

Mr. Farhad Uliah , clinical technician, in the office of District 
Health

i

WaziristanNorthDistrictOfficer
IAPPELLANT.:•

t: Versus

1. Director General Health Services Khyber Pakhtunkhwa 

Peshawar.
2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.

. s*

’■1

RESPONDENTS
i

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION ^F. JHE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.01.2021 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

t.

i-

I'
Proyer::

That on acceptance of this instant service appeal of the 
appellant the Inaction of the respondents by not releasing 
salaries of the appellant w.e.f 01.01.2021 till dated may very 
kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.01.2021 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided In favor of the appellant.
R/SHEWETH:
ON FACTS:

■ \-

-4
V
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Brief facts of the appeal are as under;

1. That fhe appellanf is working as clinical fechnician in the 
respondent department.

2. That the appellant has outstanding salaries against the
respondent for which he filed an appeal before the high ups 
wflerein-through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached as 

onnexure......

3. -That fhe respondents wrote a letter to Accountant General 
' Khyber . Pakhtunkhwa regarding guidance in the matter,

whereby the accountant general Khyber pakhtunkhwa gave

0

I A.. .......... 'I .......... ...l-v-
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approval on the foliov/ing conditions .vide dated 18.11.:^ 19 
Copy of letter is attached as Annexure. B.

t 4. That on 11.12.2020 the respondent No.3 made an observation 
over the impugned bills which was removed by the respondent 
Np.2 and resubmitted to respondent No.3 13.12.2020 which is 
still pending. Copy of letter is attached as annexure

i:

C.
!

5. That the Respondent No.2 sent letters vides dated 22.11.2021 
regarding the outstanding salaries but the respondent No.3 is 
still mum over it. Copy of letter 22.11.2021 is attached as 
annexure

k ■

T

■ 'j
.D.

6. That it is pertinent to mention here that an identical nature case 
has been decided by the August Tribunal with the direction to 
the respondents to prepare their outstanding salaries bills to the 
entitlement of their arrears. Copy of the order sheets are 
attached as annexure

i
i:

t-:.

t: E.

7. That against the inaction of the respondents with regard to the 
. outstanding salaries of the appellant, he also filed 
departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 
ahpexure .....

8. That appellant further feeling aggrieved and having no other 
remedy but to file this appeal on the' fdlldwing'grounds inter 
alia.

i

F.

;

•i'

ON GROUNDS:
I

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

y

I

B. That the appellant have not be treated in accordance with 
law and rules and as such respondents violated Article 4 and 24 
of the constitution of Islamic republic of Pakistan 1973. .

C. That the action of the respondent No.3 amounts to sheer 
arbitrary and autocratic in nature hence against the norms of 
natural justice.

£

t

1

D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 
respondents No.3 from such inaction show something unfair 
means hence also violating the mandatory provision of the 
constitution that all Govt, departments are duty b^una” to 
strictly act in accordance with law.
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I
E. That its apex court decisions that salary is not bounty that can 

be stopped at the wishes of high ups.

F. Thbt the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of

.. Islamic republic of Pakistan, 1973.

G. Thaf the respondents are using colorful exercise of power 
regarding not releasing the salaries^ outstanding;qg.aii3st ..the 
respondents hence this action of the respondents is

^unwarranted under the law.

- H.ihaf the appellant seeking indulgence of this honorable 

Tribunal for intervening in the matter To release immediately the 
outstanding salaries and clear the . bill pending before the 
respondent No.3 without any cogent reason and the 
respondent No.3 has no locus standi to stop the bills being dear 
cut orders of the high ups and competent authority.

I. That the remaining points if any arise during the course of 
hearing may also be allowed.

It; is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

• &
■>.

5

I:
{

t

r-
ff-

v'
. ?

t-

I
r
V.

t
f.

i:
i'
i

APELLANT 

' Farha-dUllah
i'•r
1-^
5-

THROUGH:r ..
f-i- Yasir Saleemftli &

Afrasiab Khan Wazirf 
Advocates high Court

Certificate:
That no earlier appeal is preferred before this august tribunal.

Deponent
Affidavit:
I Farhad Ullah S/O Sibghat Ullah resident of district north 

waziristan, solemnly affirm and declare that the contents of this 
-rp Appeal are true and correct to the best of my knowledge and

nothing has been concealed from, this August Tribuanl.
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2- :ir:3?x" £ rw. or 2.1! 5,“;^t5r£
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GOVERNH/tENTOF Khyber P 

. health-DEPARTPyiENT

No:sOH-II[/i.32/20l9/Paramedics

j^atccJ PeshMhe 30'" April, 2019

akmtunkhwa
Si
u

g
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District Health Officer,'
North Waziristan District
KhyberPakhlunkhwa. '

^J^^^^^^QR_resT0R AT IO M

a
;

■ Subjecl;-
B^-^gmARY_ORDER HAT-Fn -.h'

•01-201?)
directed to refer to theam

subject cited above and 
by Mr. 2ahid Noor i i'afieenullal. s. iof application SLibmitt'ed to enclose herewith a copy

Others (Paramedic stafC of Horih 
necessary action as per remarks of 

on the.applicafi^, pleale.

^ •
Waziristan District)'.with the 

, ttie Secretary Health'
request for favour of further 

Khyber Pakhtunkhwa recorded i
ggn'ls: Ar. nhr,„r,

h

'p€-2SeirtriTrOfficci-(E-iil)Ends! No.' & riatP ieven
■ Cc:

L - 'Tbr father afpe?S« """

partment Peshawar.
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7

IThe Accoun;ariL Oeacral, 
Khj'bei' Pfdchtiinkhv^-a, 
Peshawo,!'. n;

.2
li

.gggjgsgS^^cSSilsi
•NWTD miRATT^HAH _,'

n:iS'aBJSCt:- i!I- •i
1

i

■ ivLevno,
Kindly rcler lo the. subject cited-above. , Z•*'a«

■ in'in this regard it is stated-that this-office facing, problems
cmploj^ees of Health Department.payment of pay and allowartces of Sixiy seven.

,5
•7

Iffillowing is the brief history-of the cascVcferrcd above 3•«: : -i

i1. The above Si.'iiy sevi-n (67) cmployces^ werc appointed by |he

Agency Suri;coirui,20.ll-12.;j '--- ‘
2. The employees v/erc paid.-up to 31/06/2012.

thcii' pay and allowances'.w.cre^stoppccl with out any legal

cx-
1

- i ■

3. After tliat
.nction and retrnccii from rniiniml pn.y'bvll. ' • .

4. I'he effected employees lodged 
^ and subsequently the •Scctaiy

.services for complete report. (Anex "A"). .
Heath.'Scrvices sort rcport-lrpm the.Agcricy Surgeon y.nd 

the Agency. Surgeon'submit a .Complete report to Director Heath

i

appeal before secretary 
Health'd.ircctcd. Director Health

'4an
■1
'1

4'5. The director
i5^1.

i1
Sendees FA'l'A (Ancx 

0. Dirccior I'icaltb Servie.os
01-2019 for release of pay to-DHO-NWTD (Ancx'“D'’)

mei-uivdiile Director Health Services with drawn his pennous
order No ll70-7d dated 31/0]/201,9.(-Anex “E’’3 ,

effected employees-rded hyri.t petition before the'Peshawar High 
Court Peshawar.lor Justice .and releascThcir pay and Pcsh|iwr,r High

favour of the' 'petitioner- for disposing of the

FA'PA issued order vide No 713-.1S dated 17 ill

f

7. In the -1

I
8. Thc-

^foA^ ■kI
Court, issued order in 4
cose in fortni.ght (Anex "F", _ :

9. The Petitioner approached tc sectaiy HcEdth for compliance-and l:hc 

sectary Hr.aith, ts.suecr direct.pns to -pil.p .^MWTp vh^

.'i■i
%

hh-f-NoSOH- . a
District Health Officer
ArtSMnoh^K TrihnI Distl’
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•I ' dated 30/04/2019 for favonra.blc action
'' r. ^ (Anc;-;”G”) ' •

The DIIO NUn’D made Complimice and released pay 

, 1433-37 da.ted23/04/2019 and submitted bill to this office

:«
•4r' lisi!■

\dde order No. /
isy*./' • ;•i.y idc

' ■ V tfMy m
■ %ow 'Ihis-olTicc have creation .problems and processing ...of their 

•claim.
: f

I fi\
«.3

a, Clear cat the vacancies -ra-c not available • to adjust all the 

Petitioners and they desired/to adjust the

A

same fon pay 
purpose agmnst other vacant posts le chai-ge nurse etc by

if •
ill

V ; a
'dFATA ..^r^caf involves (.^ncx”r)

, b. Tne DHO Ni-VID made Advcrtiscjiient'for. fresh recruitment in 

daily Ajj dated 03/10/2.019 [AnaV'J'j

c'. The-Petitioner.^ lodger fresh suit in the court of scnioi' Civil 

Judge .for . interim relief and got statuesque against fresh 

adveftiseniemt (Anod’tC'’) ' .. .

hi;
• t

!
• • .-S .:V -fj

fi

hii
i. :1

i- li
Keeping in view the above facts this office may be guided to 
v.'cather’

f; -2!
•'.1!'''.l(e.isc. tfic p.ev end allownnet.is a.gainsl. .th-e above 

mentioned iiosts to avoid COC !)f the Honourable Court and
t

(
moreii

prosecution/litigious please. . 'f'S'7 HIV.1
!;r
i

If- '-ii! .1; fiD-istrfcf AcGoTmt^Mn^jt *
ITW (Triba-HDistrict). lyln'Mi Sfeih •i
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s
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(i^Ofnce of the
■■

i« 1Aocountant Ge
Khyb'er Pakhiunithwa

Dated: T8/TT//20i9 ’

ivnerai•r :
a%
-I2-f (i;9)/Miran SI'iah/Voi-li/''/oa■ M’\ i-1 a /

V /•/ 1GTo ''s

ftTlic District■•Acc‘0{int.’>;(j)rncer,
North Wuzirisfan (Tribal District) ; 
Miranshnh.

n%
Ip 15Iv 4

SiibjeGi: - STICKING OF guidance RF.GAUniN'r;________________ PAY UICLFASF OF
PARAMIOICS lt:MP[,OVi.:F.S OF VAIUOUS ca'ciq-ioVmf'.s; of 
NVVTO MIRANSIIAIT ' ^ ------------- ------ ""-------

US .nJ)l) 0
•I?!:

!■•

•rllI riK- undcrsionerj i?.; directed refei' to your oiljce nieiuo 
and lo stale

!^. e.eominc'Ci in delai! and the rallowinj;^ points need lo be tulLlrcsscd hellire 
vnaltin” pnymeni oi'ai rear of pay A aliovvancc.

lo
. ;0,rj.'’.CV*v[\S/N W I D/2019-20/30j6 Dated- 22,10,20! 9 on Ihe subject cited above 

. ,\viic,"c ihni the ca.sc-
.^5•••
/II■i

fi

13
f

' ■ ......P>'^>Yiiici,iil Governnicn: with lliu coiiaboraLion of lhi;j office and ijircclor General

Gdlo) Islamabad implcmcnicd the CM (Oi'ii'anizaiional ManagcmeiilJ

•i1 i

I
Module lor

pA>vincial side, where in ior each sanctioned^posr, aTositioivcodb i^ allpued by, the 

Finance Depanment v/hich is used tor all type of HR Paymenis, Jt may be checked in ■

r -'.,-,; -
•-/•••-I '4i■f.

? :
. ihf sysicm Ihrou^.h i-codc YQMAOOS!• !

ii
■I

r.

■?

: b, A nonpayment certificate from the'Dcpailmenl conccrned may be obtained and al,so

tipproach Finance Deparlnicnt Govl.of KP for allocation of funds for payments.

a
I i

ii
I;

c. Along .with yoLir referred'case a'lelter signed by the Section ofneer (FATA-ir) 
received,where a cost ceiver fPl0049 is mentioned which peikains to AG’PR (SO) ■ 

Pcsbnv,-;!!- and used lor ir.r,';'vrhilc FA'I'A, Agtiinst ih!,s old' cost ccntci' 1R18I29 
t,'’-vlloUed by Finance iJcpTarnnc.ii RP), [brougli v/hicli 3S'emplayecs arc drawing their 

pay up to :il.]0.2fj!9. ihe stmie- may .-li'o he elueidaied accordingly nieasc.- ■ ' ‘ '

. i-G/A ,
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CEOF THE DISTRICT HEALTH OFFICFR NORTH WA7IRKTaM triri nKTPirr 
No;^^bHO/NWD/MRN/ a

I

Datia U /12/2020
•i-

s;
EV

1
> To 'I

i The District Account Officer 

Nortli Waziristan District
3• • a

• I i1;;
subject appeal Fot RELEASE OF PAY IN R/oSirajud din and others end Punching their

•; forms
U■

source II

II I
IKindly refer to your letter dated 11-3-2021

regular and bonafide employees of this department
They are performing their duties regularly to the entire satisfaction of their supei 
They have appointed on regular sides ^

4- They are not involved in

the subject noted above and to stateon
'-Sthat'

1- They are

i3- riors.

i , type of inquiry i.e Anti Corruption and NAB
, . 5- Their salaries have been stopped due to non opening of bank accounts

good office vide letter dated 22-1-2021 and 18-2-2021 (Copy

etc
?! ■■ ■/'I

as intimated by youri! sii! attached)
f- It is therefore requested the observations has b 

source forms and 
Government

& removed by the under sign and verifiedeen
tliere submitted to your good office for further necessary actions being low paid 

servants and to perform their duty with zeal more than this.
1Ifi
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DistrictiH^-hre-ffieer 

Tribal District Miranshab
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l: i2EZIce_ofthe jr :y
-A -O-Xivi^ I i * j-A -^ .

^(/.S at Mm A N’^-j--]- A
'.j

.(TO. yOHO/Court Case
*****♦■***♦*****♦***

mm ‘i.

i'*!•***'*'*»*♦«*****»* Dated Miranshah the: -^Z-
M

Uf »♦******** *'*•* ^ ^»'T0
****!(:***,. i, ^

J!-.(; i. , :■,.:. .1V t •;

i:^ y|!^- Distrfct Accounts on^cer 
lystnct North Waziristan.

i^a&eaLForReteg^^Q^^y

f
i? vS

^1
iilI--Subject: • \-.y ■’■ nHileOcH

i-' ^^laries of Health emptoyeeTof various"' 0^1^ ^object noted bbove end ^o a-c , ■ ■

j, of the undersigned. They ere the bonande empWsTtS oF'''
j, against them. Their saiaries have been stoDn(ld aiil t- ^ o° complaint/inqoiiv
t your good office vide letter dated 18/02/^1 The '"«mated hv '
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tp resolvp the issue of pay
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•■•Applicant 4
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Director Health Services Tribal Peshawar 

Disl] id Health Officer North W 

'V Secretary Finance Peshawar.

4- District Account OtYicer Tribal District North 
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APPLICATION FOR 

OF ORDER AND 

IN all 

APPEALS'.

the

■iudgment Dated
iM p lementa tig n

-19.07.2022 

SERVICE

I
I

adove CONNECTED■ i;

I
t-

Ijesaecffnllv .Shrw,-th.i-
' P

:

TJial alxne lirled servic\
e appeals

Ix'forc this l-Ioa^ble Tribunal
^vere pending adjudication 

and was

!

d\ed for hedrino;1. on19.07.2027

■2,-.^v-‘That on -ihc date Jlxed iVrepresentative of the respondentsappeared and produce 

vide which''directions^ 

paymenf o/'

copy of office order dated 01.02,2020A
t

I

issued with regard to the

'■ .n„,„ ,,office !

i
\

That in the light of 

disposed of 

(Copies of order 

(litached as

new development all the 

accordingl).' vide
appeals were 

19.07.2022. 
r.2022 oj all the applicants is

ordei- dated
dated 19.07.

annexure B).
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7 hat Ihercaher 

and -■

-T'. i
tire applicants 

^^9nested;:fbr release of then-
approached the J'sspojidents\ . . i •

Ouistanding'salaries . Inrespon.se to the '•'^Nuest the department 
salaries of Zahid Noitr Service 

Lhlah Ser\'i

released only the I
Appeal No. 1240 Zabi(.X.

^'ree Appeal No. 12.5f and their 

yet . been issued. Howev
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i

ourstandina
the rest of
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10"' Ocl, 2022•• ■ Learned counsel for 

Wiihammad Adeel 

;oresent.

;
llie petitioner 

Butt, AddI; AG
present. Mr. f 

respondents
iI for

-rmplementation report not submitted. Respondents 

"■■■ectcd to submit i.npiementation report on the next date

- given. To
30.11.2022 before S.B.

are

I’ositively, Last chance is ni 

implementation report
come up forI"

K OJl

7-i'- \(i ■>

•K
l-t’ \ -

(Kaiim-Arshad
Chairman j

is
15!

& 30',’ Nov, 2022 J. Learned

Muhammad . Adeel 

■Mulitimmad Atif, District Acc 

respondents present

counsel for the petitioner present. Mr.
Butt. Addh ^alongwith- ^Jtir:

ounts Officer, Miranshah for
•k I

i:..
02. Learned AAG refcired V.

to an office order No. 6692^
■0 95''DH0 dated 11.01.2021 

by the respo?idents.
li: annexed with the reply submitted 

vvherein District Health Officer 
Disfrict Miran Shah had ordered

I
I! TribalI
i:’ i pay releasing/adjustment of 

tJate of stoppage against the clear
. i: the petitioners from theIs

5
vacani: post lor (he pay purposes till. . the availability of their
nng.nal posts accordingly. In view of the said 

counsel for the petitioner does
order, learned 

not press thi.s petition for the 

I case his grievances

i.; I xt. >:> :■? time being and requests that in 
^ re.soIved he may be allo\ve<i to

or accordingly. Consign.

2,
Bn arc not

re-agi laic the matter. Disposed
)3

r,‘>
5!•r ■ -2:i

2 0.3. Pronounced in open court in Peshawar and .iren 

under my hand and seal of the Tribunal on this 30"'

1 - >Y-^vmber, 2022.

:x'
P-^jr daT^f •

: ;it■>* :

(Kalim ArshadKhan) 
Chairmanrsi ■
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<v^ 30‘'- May 2022 .1: ■ ■ , Counsel for foe petitioner present.

KBattak, .Additional Advocate General alongw,th Mr, .
■ Hayat Khattak, District .Accounts Officer, North Wazirjstan . ,

. ■ Miran-5,hah fpr respondent^ present..

Ci
■5
1

•-i<;.>'

. Representative of the respondents submits, that

administrative order, foe salaries: of the petitioners
‘f such an

.2, 5
. although by

were shown to have been released and on the ^
disposed of yet the department has

1
not

orfier, the appeals were 

filed source form of some
'iof ', the ■ petitioners!' .Therefore, 6

■form of the petitioneis

. . according ;to their . entitlement to respondent N?.4 for
ion ahd relMse.offoe outstanding salaries and arrears if

respondent No.2 shall submit the source 'h
5
■.i■•3- • preparation 

. any within thirty days pf this order, ■ %
i\..k

Disposed of in.the above terms. Consign...
3.'

1
• , .pronounced in .open court .in Peshawar and gwen
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VAKALATMAMA

BEFORE THE KHYBER PAKHTUf^KHWA SERVICE TRIBUNAL
PESHAWAR

OF 2023

(APPELLANT) 
_( PLAINTIFF) 
(PETITIONER)

VERSUS

(RESPONDENT)
^(DEFENDANT)

—^ f

I/Wg
Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear, 'plead, act, 
compromise,, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for 

his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate 
to deposit, withdraw and receive on my/our behalf all sums and 
amounts payable or deposited on my/our account in the above noted

■ marrcr.

Da'ed. 72023

CLIENT(S)

ACCEPTED 

YASIR SALEEM
&

AFRASIAMI55^^;>^ 
ADVOCATE^HEShCOU RT 

PESHAWAR


