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■s.-/! 07.11.2022 • Counsel for the appellant present. ' > *

r

Muhammad Adeel Butt learned Additional Advocate . 

General for respondents present. '

Counsel for the appellant requested for adjournment on 

the ground that he has not prepared the brief. Adjourned. To 

come up for arguments on 04.01.2023 before D.B. j

f

(Fareen^aul) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant person through counsel.26.07.2022

Kabir Ullah Khattak, learned Additional Advocate General 

for respondents present.

Reply/comments on behalf of respondents is still awaited. 

Learned AAG requested for time to submit reply/comments; 

opportunity is granted. To come up for reply/comments on 

28.09.2022 before S.B.

(Rozina Rehman) 
Member (J)

Learned counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Assistant Advocate General alongwith Mr. Arshad 

Khan ADO (Litigation) and Mr. Sajid, Section Officer for the respondents 

present and submitted reply/comments which are placed on file and 

cof^of the same is handed over to learned counsel for the appellant. 

Adjourned. To come up for rejoinder, if any, and arguments before the 

D.B on 07.11.2022. / 1

28.09.2022

(Mian Muhammad) 
Member (E)

V
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Mr. Mir Zaman Safi, Advocate for the appellant present. Preliminary 

arguments heard.

25.05.2022

Learned counsel for the appellant contended that the appellant is 

aggrieved of the impugned order dated 27.09.2017 \when he v\/as 

promoted from PST (BS-12) to SPST (BS-14) in compliance with the 

Honourable Peshawar High Court order passed in Writ Petition No. 2757- 

P/2017 and the appellant's further promotion to PSHT (15) was not 

honoured despite the fact that working paper had been prepared. He 

relied on the principle of consistency while referring to precedented case
fi . .

Notified on 26.01.2013 followed by Notification dated 06.02.2013 when
'f

similarly placed 28 teachers were firstly promoted from the post of PST 

(BS-12) to SPST (BS-14) and after the passage of just 10 days they were 

further prompted from the post of SPST (BS-14) to pSHT(BS-15). On the1 • « ,
. question^of-J^mitation that tl^e. impugned order was passed on 27.09.2017 
and th^appetlant, filed departrnental appeal on 13.12.2021, he relied on

2002 PLC (C.S) 1388 and 2021 SCMR 1230 with the contention that being

a promotion case involving financial aspects^constitutes recurring cause of 

action, impediment of limitation therefore is not applicable in such cases. 

The service appeal has been filed on 25.03.2022 after having waited for 

statutory period, is well within time before the Service Tribunal, he 

concluded.

>,

Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all just and legal objections. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments. To 

come up for reply/comments before the S.B on 26.07.2022T' \

V
I,

(Mian Muhammad) 
Member (E)
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\
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Form- A

FORM OF ORDER SHEET
Court of

463/2022Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Iftikhar Khan resubmitted today by Mr. Mir Zaman 

Safi Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

01/04/20221-

REGISTRAR
This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put up there on
2-

0^

CHAIRMAN

i

i,
h
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The appeal of Mr. Iftikhar Khan, SPST (BPS-14) (rtd), GPS No. 2, Mushtar Zai District
• i- - ' • ' ’

Peshawar received today i.e. on 25.03.2022 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1. Affidavit attached with the appeal may be attested by the Oath Commissioner.
2. Copies of annexures A & H attached with the appeal are illegible which may be

replaced by legible/better one. ■

ys.T,No.
, // •

Dt. /2022

RfGISTRAR ^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Mir Zaman Safi Adv. Pesh.
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^ BEFORE THE KHYBER PAKHTUNKITWA SERVICE TRIBUNAL
EESHAWAR I

APPEAL

IFTIKHARKHAN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Meiiro of appeal 1- 4.
2 Affidavit 5.
3 Notification dated 11.07.2012 : '

A ' 6-7.
.4 Retirement order B 8
5 Forwardmg letter

Order dated 26.01.2013 

Notification elated

G
6 D 10- 11.
7 •E 12- 13.
8 Memo of writ petition F 14- 16.
9 Order sheet G 17. •
10 Letter dated 07.10.2016 

Application ^
Promotion order dated 27.9.2017

H 18.
.11 I . 19,
12 J 20.

I13 Order sheet K . . ^l.
14 Departmental appeal 

Wakalat NaiJia
L 22.

15 23:.• • • •

APPELfiANT,

THROUGH: y

MIR ZAMAN SAFI
ADVOCATE 

Onicc: Room No. 6-E, S"'Floor, 
Rahim.Medical Centre, Haslitnagri, 

Peshawar.
Cell: 0333-9991564



BEFORE THE ICHYBER PAICHTUNICHWA SERVICE Tl^UNAI>
PESHAWAR

APPEAL NO. /2022

Ml-. Iftilcliai- Klian, SPST (BPS-14) (Rtd:): 
GPS No.2, Mushtai* Zai, Peshawai*............ APPELLANT

VERSUS

The Govenmient of IGiyber Palditmikhwa through Secretai*y (E&SE) 
Department, Kliyber Paklitunldiwa, Peshawar.
The Secretary Finance Department, Kliyber Palditiinldiwa, Civil 
Secretai'iat, Peshawai*.
The Director j-Ec&SE) Department, Klayber Palchtiinldiwa, Peshawai-.

4- The District Education Officer (M), District Peshawar.

2-

3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE ICHYBER PAKHTUNIOIWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF PRO
FORMA PRoNiOTION TO APPELLANT TO THE POST OF PSHT 
(BPS-15) W.EJFROM THE DATE WHEN COLLEAGUES ANto
JUNIOR COLIlEAGUES OF i THE APPELLANT HAVE BEEN
PROMOTED iic. 06.02.2013 AND AGAINST NO ACTION TAKEN
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN
THE STATUTORY PERIOD OF NINTY DAYS !

PRAYERS:

That on acceptance of this appeal the appellant may Idndly be 
granted/allowed pro-forma proihotion to the post of PSHT (BPS-15) 

.f 06.02.2012 with all other consequential benefits. Any other reliefw.c
which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts sivine rise to the present appeal are as unden

That appellant was the employee, of respondent department and had 
seiwed the deoai*tment as PST (BPT-12) from the date appointment till ^ 
retirement on superannuation quite efficiently and upto the entire 
satisfaction of his superiors.

2 That the appellant while serving as PST (BPS-07) the post of the 
appellant was up-gi-aded in BPS-12 vide Finai-ice Department 
Notification elated 11,07.2012 and subsequently introduced sub cadres of 
SPST (BPS-|4) and PSFIT (BPS-15). Copy of tlie Notification dated 

11.07.2012 is' attached as Annexure A.
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J 3- That after issuance tlie above mentioned Notification dated 11.07.2012 
the appellant was remain in service for 3 months and got retired fi'om 
service vide I^otificatiOn dated 10.11.2012. Copy of the retirement order 
is attached as annexure ...... B.

4- That it is pertinent to mention tliat due to non-holding, of DPC during 
service tenure of the appellant, the appellant had not got the benefit of 
next higher scale i.e. SPST (BPS-14) and PStIT (BPS-15) inspite of 
having better seniority position at serial No.42 which has been mentioned 
in the fomarding letter dated 25.06.2015. Copy of the foi-wai*ding letter is 
attached as amiexure C.

5- That after retirement of the appellant the respondent department held 
DPC meeting whereas many colleagues and junior colleagues of the 
appellant werd promoted to the post of SPST (BPS-14) vide officer order 
dated 26.01.2013 and as such they were subsequently promoted to the 
post ofPSHT ^BPS-15) ^ide notification dated 06.02.2013 . Copies of the 

order dated 26.01.2013 and notification dated 06.02.2013 are attached as
d&e:annexure

6- That feeling aggrieved the appellant prefeiTcd wi*it petition No.4444- 
P/2015 before! tlie Peshawai' Pligh Court, Peshawar which was disposed 
of vide order sheet dated 21.09.2016 on the basis of letter dated
07.10.2016 fcjr submission of working papers for holding DPC for 

, promotion of the appellant alongwith otlier two colleagues to the post of 
SPST (BPS-ltl) and PSHT (BPS-15). Copies of the memo of writ 
petition, order sheet dated 21.09.2016: and letter dated 07.10.2016 are 
attached as annexure

7- That after disposal of the aforementioned wi'it petition No.4444-P/2016 
the appellant time and again visjted the respondent department but. they 
were silent on |the matter of appellant despite of clear cut directions of the 
Plon’ble Peshawai'High Court, Peshawai'.

8" . That appellan|t feeling aggrieved prefeired an application before the
Hon’ble Chief Justice of Peshawar High Court, Peshawar which was 
converted int3 the writ petition No.2757-P/2017 where after the 
respondent Department issued promotion Notification dated 27.09.2017 
and the appellant alongwith his other two other colleagues were 
promoted to tlie post of SPST (BPS-14) with effect ftom 11.07.2012 but 
subsequent promotion to the post of PSHT (BPS-15) had been denied. 
Copies of the |application, Notification dated 27.09.2017 and order sheet 
dated 28.09.2017 ai'e attached as annexure I, J & K.

9- That the appel ant is also having the entitlement for promotion to the post 
of PSHT (BF
grant/allow tie same. That appellant feeling aggrieved preferred 
departmental appeal before tlie respondent. No.3 but no reply has been 
received so fot'. lienee the appellant preferred the instant appeal on the 
following grounds amongst the ptliers. Copy of the departmental appeal 
is attached as kmexure

S-15) but the respondent department is not willing to

L.
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'GROUNDS:

A-That the inaction of the respondents by not allowing/granting piro forma 
promotion to theiappellant to the post of PSHT (BPS-15) is against the law, 
facts, norms of natural justice and njaterials on the record.

B- That appellant ha s not been treatedi in accordance with law and rules by the
T respondent Depaitment on tlie subject noted above and as such the 

respondents violated Article 4 and 25 of the Constitution of Islamic Republic 
of Pakistan 1973

C-That the inaction of the respondents by not allowmg/granting pro fonha 
promotion to fhe| appellant to the post of PSHT (BPS-15) is based on mala 
fide and arbitrai7^ intentions and as such the same is violative of the principle 
of natural justice]

D-That the respondents acted in arbitrary and malafide maimer by riot 
allowing/ grmting pro-forma promotion to appellant to the post of PSHT 
(BPS-15) despite tlie fact tliat the appellant was the senior most employee of 
the respondent Department and was entitle for promotion to the post of 
TSHT (BPS-i5) on the basis of seniority-cum-fitness.

E-That the inaction of the respondents by not allowing/gi'antlng pro-fonr a 
promotion to the appellant to the post of PSHT (BPS-15) is violatiye of 
section-9 of tlie Civil Servant Act 1973 read with Ruie-7 of the 

(Appointment, Promotion & Transfer) Rules 1989. '

F- That as per Rules and regulation tlie appellant, is fully entitle for prd-fomia 
promotion to tlie post of PSHT (BPS-15) with all consequential benefits.

G-That appellant seeks pennission to advance other grounds and proofs at the 
time of hearing. '

It is, therefore, most humbly prayed, that the appeal of tlie. appellant 
may be accepted as prayed for.

Dated: 21.03.2022

APPELLANT
/
f)

IFTIKHAR lOiAN
, /•

THORUGH: fA
MIR ZA SAFI

&

ABDULLAH KHAN ICHATTAK 
ADVOCATES
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^CERTIFICATE
4 k

certified that no other earlier appeal was filed between the pa.rties
.1A

fMf
DEPONENT

LIST OF BOOKS

1- CONSTITUTION OF PAKISTAN, 1973.
2- SERVICES LAWS BOOKS.
3- ■ ANY OTFIER CASE LAW AS, PER NEED

s'
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y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 72022

EDUCATION DEPTT:IFTIKHAR KHAN VS ;

AFFIDAVIT
i

I Mir Zaman Safi, Advocate High Court, Peshawar on the 

instructions and on behalf of my chent do hereby solemnly affirm and 

declare that the contents of this service appeal ai'e true and con-ect to the 

best of my laiowledge and belief and nothing has been concealed fi*om this 

Honorable Court.

I

/

MIR ZAMAN SAFI, 
Advocate

High Court, Peshawar 4
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\ • GOVERNMENT OF/
KHYBER PAKHTUNKirWA 

ELEMENTARY AND SECONDARY EDUCATION

NOTIFICATION:
No. Sg(B&A)/I-18/E&SE/2012: Sanction of the Government of Khyber PakhUinkhwa is 

hereby accorded to the up-gradation of the posts for .Grant of incentive of Higher Pay Scale to different 
Categories/Cadres of teachers in Elementary & Secondary Education Department w.e.f. 01.07.2012 as per 
details given below:-

S# Nomenclature of 
Teaching Cadre Post

Location Existing. 
Basic Pay 
Scale

New 
approved 
Basic Pay 
Scale

Remarks

Primary
Teacher

School Govt.
Primary 
School -

BPS-5
BPS-6
BPS-7
BPS<9’
BPS-IO
BPS-12'

(BPS-12) The post of PST is up-graded to BPS-12. 
Accordingly •33,497 posts of PSTs already 
sanctioned in various pay scales are upgraded-to 
BPS-12 for the present incumbents as well as 
future appointees.

2. Senior Primary 
School Teacher (Sr,. 
PST) ;

■‘do” Newly 
upgraded/ 
Re-designated 
Post .

(BPS-14) 22,331 posts of the existing PSTs in various 
existing pay scales are upgraded to'BPS-14 and 
re-designated as Senior PST. The posts will be 
filled in the manner as may be prescribed by the 
Elementary & Secondary Education Department 
by making necessary service rules or amending 
the existing service rules, if any for the post
20,804 posts of the existing PSTs (one post in 
each Primary School) are upgraded to BPS-15 
and re-designated as Primary School Head 
Teacher and will be filled in the manner as may 
be prescribed by the Eleinentaiy & Secondary 
Education Department by making necessary 
service rules or amending the existing service 
rules, if any fonthe post ______________
All the existing posts of CTs are upgraded to 
BPS-15 for the present, incumbents to post as 
well as future.

3. Primary School Head 
Teacher (PSHT)

“do” Newly
upgraded/
Re-designated
Post

(BPS-15)

Certified Teacher 
(CT) ^

4, Govt.
Middle/High

BS-09
BS-10
■BS-12
BS-14
BS-I5.

(BPS-]5)

/
Higher
Secondaiy
School

5. Senior Certified 
Teacher (SCT)

“do” One thirds (1/3'*^) of the total CT posts are
upgraded to BPS-16 and re-designated as Senior 
CTs which will be filled in the manner as may be 
prescribed by the Elementary & Secondary 

■ Education Department by making necessary 
service rules or amending the existing service 
rules, if any for the post,

Newly
upgraded/
Rc-designated
Post

(BPS-16) ,

6. Arabic Teacher (A.T) “do”. BS-09 
BS-10 
BS-12 . • 
BS-14 

•BS-15

(BPS-15) All the existing posts of ATs are upgraded to 
BPS-15 for the present incumbents to post as 
well as future.

Senior
Teacher (Sr. A.T)

7, One thirds (l/3^'‘)'of the total AT posts are
upgraded to BPS-16 and rc-dcsignated as Senior 
ATs which will be filled in the manner as may be 
prescribed by the , Elementary & Secondary 
Education Department by, making necessary 
service rules or amending the existing service 
rules, if any for the post. :

Arabic “do” Newly
upgraded/
Rc-designated
Post

(BPS-16.)

8. Teacher of Theology 
(TT)

Ail the existing posts of JTs are upgraded to 
SPS-I5 for the present incumbents to 'post as 
well as future.'

“do” BS-07
BS-09
BS-10 •
BS-12
BS-14
BS-i5

(BPS-15)

9. Senior Teacher of
Theology (STT)

One thirds (1/3'^'’), of the total TT posts are 
upgraded to BPS-16 and re-designaled as Senior 
TTs which will be filled in the manner as may be 
prescribed by the Elementary & Secondary. 
Education Department by making necessary 
service rules or amending the existing service 
rules, if any for'the post. 

“do” Newly
upgraded/
Rc-designated
Post

(BPS-16)

10. MasterDrawing “do” BS-09
BS-10

(BPS-15) AU the existing posts of DMs are upgraded to 
BPS-IS for the present incumbents to post'as(DM)

/
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BS-12
BS-14
BS-15

well as future.

One thirds {l/3''‘) of the total DM posts are
upgraded, to BPS-16 and re-designated as Senior 
DMs which will be filled in the manner as may 
be prescribed by the Elementaiy & Secondary 
Education Department, by making necessary 
service, rules or amending the’existing service 
rules, if any for the post. ■

Senior Drawing 
Master (SDM)

"do" Newly ,
.upgraded/ 
Re-designated 
Post

(BPS-16)11.

Physical Education 
Teacher (PET) '

All the existing posts of PETs are' upgraded to 
BPS-15 for the present incumbents to post as 
well as future.

12. -‘do” BS-09
BS-10
BS-12
BS-I4
BS-15

(BPS-15).

One thirds (1/3^'*) of the total PETs posts are 
upgraded to BPS-16 and rc-designated as Senior 
PETs which will be filled in Ihe manner as may 
be prescribed by the Elementary & Secondary 
Education Department by making necessary 
service rules or amending the existing service 
rules, if any for the post.

13, Senior
Education
(PET)

Physical
Teacher

“do” Newly 
upgraded/ 
Re-designated 
Post •

(BPS-16)

All the existing posts of Qari/Qaria are upgraded 
to BPS-12 for lhe present incumbents to post as 
well as future.

Qari/Qaria14. “do” BS-07
BS-09
BS-10 •
BS-12
BS-14'
BS-15

(BPS-12)

One thirds (1/3'’'*) of the total Qari/Qaria posts arc
upgraded to BPS-.15 and. re-designated as Senior 
Qari/Qaria which will'be filled in the manner as 
may be prescribed by the Elementary & 
Secondai-y Education Department by' making 
necessary service rules or amending the existing 
service rules, if any for the post._________

15. Senior Qari/Qaria “do” Newly
upgraded/
Re-designated
Post

(BPS-15)

A policy shall also be devised in the framework of input/output criteria in terms of qualification, length o.i service, 
regularity, results, curricular and co-curricular achievements and other performance indicators, so that the teachers do not like the 
sdicmc for granted but work for it. . '

District wise/school wise breakup of the posts is enclosed herewith as Annexure-A.

2.

3.

SECRETARY

Endst: No. SO(FR)FD/10-22(E)/2010 Dated Pesh; the 16/07/2012

• r
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OFFICE OF THF EXECUTIVE DISTRICT hFFirpp 

BITIRNMENT NOTIFirArin'M

™i.., MM. °T

He .Is also allowed to retire from Govt: Service with effect from 03/09/2012 AN

E & S E i PESHAtA/AP ,■* V
✓ '

I': 1<

7 •!
v;.
I

Ik!
..

1^:1:
!•

N
1-

:• VI N0TE:riti ■. \
t

. 1. ■These orders are final and will not be revoked 
Necessary entry to'this effect should be 
His date of Birth is 04/09/|?ig5?_

at any stage, 
made In his Service Book.

2.
3.; -

;
I

‘t- /

Executive District Officer, 
Elementary & Secondary Education, 

.Peshawar.-

:

Endst: No. ^ f ^ ^
/Dated Peshawar the_____///

1.».«A'r:LX“Zr
’• Sm!"'' -'."iwift bo

i -
72012 • 

necessary action to the
r

ok w/rt ■No. 1331 dated
%

t
4 •

■, D}st4ro;frcer(MaIe) 
■Eiementary&^condary Education, 

Peshawar, ■

mI.

It5

/I

V

I

I '

i

)

■

?

1

TT
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Sub Uivisioim! litlucullun Oiricor 
(Male) PcshuwQii.

V /Verneatibi

y, J2Q\5

\\
No. n ■ '•

t :
Dtiletl

i :
.::r*To .■

■
The Oistnci Ediicatidu Ufftau-
( h) unvar

i

nppcnl for upgrndnliowSubjcci: • 
Mcn\o.

1 am lo .rclcr lb ihc subject iioictl nbovc. and to estate thot:senroril^ qt P.STs ,i3;t'cing 

Issiicti by sour ofllcc llic appeal of ll\c followlnj; icuchcr may be considered bn your own level being 

cmnpclcnl liulhoHly on seniority basis as previously luyartlcd to their cuunlcnitnls please .

I

i

pale dr ral’ircibonl. I Seniorily list NoNiuncof icacUcr 1. ^lr.n^c of 'ttchoel' 
'Pi'S . • .

, luirinu Abad 
(il*y

rnpij iNo'i Civil 
J Qii;ii'\Pr _ _ •___

S No

30/9/2012SNo 1<1Aziz Ur R dimnn
03/9/201.2S No ‘12mikltarKl' bn

■ 6/12/2012t^’lobatnina'd istiaq SNo 503

,;
Sub piyisiopar’^du^ion Officer

ReshawmV
■ I T*'

i

r

;

■ ?

9

i >
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DISTRICT EDUCATION OFFIfFR 

' PESHAWAR. ;
IVIALEI I

% *

OFFICE ORDFR-.

m=ciinE held JlsnZn A'NrpUR^AWrrnfPremotton Committee 
seconder Educetioh ltiL, “ T ° Elementary and'

■5-5/SSItC/Mc«linr/ 2012/T h- ’ ' l-J9/EaSE/2aOB dated 12/10/2022 and No, SOiPE]

61I>263K2) plu. Uual Uov/ances BPS>14 (R5.SOOO- ■
, PoliQ- of Ihc Prov'lnalal Governmcni. irToachInr TJr' the existing.' : ■

immediate effect. ' rcon.t c'erms and condition given below with l

• 'S

S/L
CIRCLES.MO. name of teacherNO.

__  . present POSTING
___ ~^PS Nd.2 Mewra

__ Agrlcullure Colony
GPS Har/an Garh

__,~GPS Hazf KhawanU'

GPS Palwar Bala /
___“gpS Kolia Fool

I Muilazai ^ '
~ ’:. GPS Sharif Abaci 

riiPS Salthian 
~ ; GPS Sheikhan Rnin 

I GPS Zlaral Kofo 
. ~GMPS Gulozai
__j^PS Khaclra Khel

I GPS AuditiColonv Pofih ■
I GPS No;i Chamkaitl “ " 
^PS Sarbiland Pura 1 

L: Q^'IPS Afghan Colony //3.... ' 
__ GMP5 Sharp jangl
_  GPS AkhbonAbad ~~
~[_^S Muslim Abad (Ramkishsnl 

GPS Jogain
__~GPS Gan| Mandi ^ “

__ GPS Wadpagga
__~GP5 Manakrao" ^ ^
__~GMPS Kochi Abad Nasir Abad

__ GPS Shah Ohand ~
TgPS Auqh Colony PhrH 

_ GPS In-igalion Colon~ ~

2 3 Gul Akbar
JavQdHus5an 

^Idayat Uilah 
Muhammad 2o 

^ Kha\i.>a5 Khan 
S. Amonullah Shah 
AbdUl Oayyum 

~YQusafjQn '
_Khali! Ur Rahman 
Isinm sltoh 

_Woor Muhamrhad 
Sher Rehman 

"sismiltah '

fyfuhammad Ashraf 
^Imas Khan '

Fazal Man^
Kahdt Uilah 

Naik Muhammad*

2 I i'. H/ Abad
3 G Malhra
A 0 .

man: 5 •. 10 Math^a
G 12 City
7 /16 H/Abad
B 17 City
0 10 Cili/

20 20 D/Bofj
11 23 0/Zhi
1.2 24 C/Purs

Car It
ona

2 3 '• .25
Car It

15 27 C/Purb
IG 28 Cil-
17 29 CIW
2 8 • 31 Can U
19 32 City Muhammad Saeed

~Kishwar Kh^ ' 
Qamar 2aman 

J^luhammad Said 
Sabir All Shah 

Tadiq;Ali " ~

Alt Rahman "

20. 35 /D/Zsi
iPPurb

22 m City
f.C/Purb 

•^3 ^ I Can'll 
50 1 Can't)

•W-"
25
iG M__ 1___ CIl^

52 Can'll
Abdul ;Waki!. 
InayaltUllah . 
AbduTwake^

27
23 53 Canlt

I



'

I. Thpir ^djunmofit ordnr under iho uxisling pollcv Will be issued sapreoly.

7, Ho TA y DA is allowed Icir ioininc h's duly.

S. Necessary entry lo \dhis eHecl should be made in ihelr service books, :

9, They will give an under taking to this effect to be recorded In their service books.

Sharif Gul
District Bducallon Ollicer, 

(Male) Pehawar.

Endsf. No. 1499-2B6H/ P?TtMl /Promotion Dated Peshawar the 26*^ Janpary, ZQ.13
j

iCopylorinformationtolhe:*

Accountant General Khyber Pakhlunkliwa Peshawar.

Dircctor'EIcmontary and.Secondary Education Khyber Pakhtunkhv/a Peshawar.

3. sub Division: I Education otneer (rvlaleliPeshawar with the,remarks to verify THE acadmic/

. pfor.slonal q jaiincallon documents l.e FA / PTC or equivalent of the above named teachers 

Iromthe cor cerned Board /Agencies before fixation salaries.
Assistant Sub Divisional Education Officer {Male).clrcles cqncerned 

S. Officiais concerned.
%m

\ m
;atloMfliCer,Deputy DisthBra ^

■\

ORDER of Sr: PST (M) ,
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• DISTRICT

.o 1-•W:'JCATlO?Sl OF/iCER..^MALE) PESHAWAR." . •_
^ OONDTlFlCATIdN:-

Gonvi:riucni ii|iuii Uic rccoinrncndiiUon!;. of. Departmental. Pfdmb’tjpn . 
CominiueL* inuc.itni*'Ial'IcJ on lV/1/2013, the conipeicni ouihorlty ib pleaicd.to promote aijd adjust . 
th'c followinc Senior PST d'PS.lfl lo BPS.IS ns Primary School Head Tclchcr in.thc school noted ajolht- 

n.iHiu!. tn ihf lichl'ol llfo Govi: ol Kliybur I'ulihlyiiklfwj lilymuntary and Secondary Education 
Ocparimepl' order ' No’;.'SO (B^A) i-lfl/EtSE/^Oob doled 12/10/2012 and No. SO(PGj '4--.

• S/SSrtC/.McclInc/ 2012/ t( .ichinii Cadru Oa'.ed \3/ll/20ii with Immediate effect In the Interest of. .
publ.ovLirv.ee . I - ' • ^ ■

-

! • It'..'Name of 
iCi/clo .

rI Toachor Namo Adjusted.atFromfj

GPS No.l Mashoo Khcr.-"Gul AkKbar GPS-No.2 Me4^0/Eal • ■
•• )..• ■•I.-

i^r
Jovg6 Hussan 
Hlda^al Ullah'

GPS Agriculture ColonyAprlcullure .ColonyHI Abod : 
Mathra ' -!

•V .

GPS Haryan Garh GPS Haryan Garh
•:GPS Hazr.-,. 

Khawani4--
;• i .

■A-' GPS Kd5 Mera.City.'; Muhammad Zamon 4

■

GPS Patwar BolaKhavyas Khan GPS Patwar BalaMathra
Gmps Ashrulia il.2 GPS BbzId.Khcl No.3 -CJly y. -Saepd Ahmady

i . • • I "i Ci\7 • S.’Amanullah Shah GPS Kolia Feel Banan GPS KOTLA FEEL BANAhl

A'bd6l Qayyumi GPS MullazalMuilazai..'1 : H/Abad
GPS Nd'.l Afshan Colony"yousal^Jan.9 ' Cily'. •'

“ lO'! City "” ■
GPS Sharif Abod,'- ••.«.:• .

Khaiil.Uf Rahman GPS Garhi FazilGPS Sailhlan
j

Islorh Shah GPS SHEIKHAN BALA .GPS Sheikhan BalaB/Ber11
. Nodi’ Muharhmad GPS Ziarac Ko.rona .•12 .D/Zal, • GPS-Ziarai Koroona

ir
Sher Rahman . . GPS Pakha Ghulam No.3’ - »C/Pura Gmps Gulozal.13 It ■I

Bismillah Jan'■ '14 GPS Khadra Khei' • GPS Khadra Khel'CanU ■J, “X :
GPS Audit Colony
Pesh\_____ ,_________
GPS No.1 Chamkani

’GPS Sardar Garhi. . i
J . • • « • s

CanU • Muhammad Ashraf15 •. •I

16 C/Puru ■ Alfhas' Khan; GPS No.1 Chamkani ■

FazalManah GPS Mcra Urmar Payan No.3City17 GPS Sarbiland Pura 1
Gmps.Afghan ColonyCity - RahalUlIah; GPS fvibra Akka Khel Mathra ;•18 nJ i.

•Nall^ MUharhmadCanU19 Gmps Shero Jangi- GPS Batlan , V*
20 1 City MuHammad'Saeed GPS Akhoon Abad 

GPS Muslim Abad (Ram 
K.shan)

GPS No.4 Chom.kanI .-y•;
21 1 0/Zoi Kishwar Khan GPS Jatl Bala.3

I

i-- ;22 rCfP'ura’’ ■' Qa^ar Zam’an GPS Jogain GPSQadeemKiUi- i
( Muhammadl.Sa.d23 t City GPS Ganj ManOi .- • . GPS Yakatpot , !

Sa6ir Ali Shah GP^.Wadppgga No.1. QPSHargonl • ■ ■ ■/".C/ROra24 ■

SadiqAli .'CanU GPS Manakrao25 GPS KotlaMohsin Khan. •1.

Gmps Kochi Abod 
NasirAbad

I• 1 Ali Rehman26 CanU GPS DchtI Oher Badbcr’No.
r.

AbeJul vyakoel GPi Esa Khel HamcedCily GPS Shall Ohond 
GPS Audit Colony 
Pesh.

27
• I ✓

Inayat Ullah28' Conn. GPS Sailor Shah /'V . .II

•I ii
t

f' I
. f

I

I ••i \
i»
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IN THE PESHAWAR HIGH COURT PESHAWAR
i,

4*'m \
Writ Petition No.

1. Aziz ur Reliman, P^ST (Retired), 
resident of Mohallah Sethi Abad, Street # 2 
Yakatool Gate, Peshawar.

i- , ' . *

Muhammad Ishaq,'pST (Retired) 
son of Sher Ali, resident of Mornin Town,
Street a 5-A, Daiazalc Road, Peshawar.

■ 3. IfliltharlGian, PST (Retired)
resident of Mohallalf Usman lOiail, P.O: Mashtarzai 
Tchsil and District Peshawar ...

II Ai-

:?v.-

2.

]
4

1

Petitioners

VERSUS

1. ■ Province of KityberPakhtunldiwa througli 
Secretary Elementary &; Secondary. Education 
(E&S) Department, Civil Secretariat, Peshawar.

Secretary to Government of KJiyber Pakhtuiikhwa ■ 
Finance Department, Civil Secretariat, Peshawar.

i '

Director of Education (E&S) Elementary and 
Secondary Education, Khyber Pakhtunkliwa 
G.T. Road, Peshawar,

District Education Officer (Male),
G.T. Road, Peshawar...

(
t

2.I
• . j

i
: i

i.
■ !

4.
Respondents

i

WRIT PETITION UNDER ARTICLE 199 
OF TI-IE CONSTITUTION OF ISLAMIC 
REPUBLIC OF PAICISTAN, 1973. ' '

Respectfully Sheweth:

FACTS OF THE CASE.

1. That on 26.06.2012, Finance Department launched a scheme 'of 

tiic different cadres of Teaching Staff of ElcmeiVni^

Lc-puty PvCgislUr

. 2 7Dec ms

ES
f aohawa^l'i

I
it.

■<

{



r
1

were in ^tive service. The petitioners vigorously pursued the matter 

with the concerned authorities, and requested for 'iheir retrospective 

up-gradation/ promotion from the date when their colleagues ■ were 

promoted, but no premium was put on their request and finally it was 

regretted on the pretefr that they were retired from service before 

D.P.C, therefore, they cannot be, promoted. (Annexs*. C&D)

•. I

=i
•. .

That the petitioners were senior most incumbents of Educatiqn 

Department and the scheme of up-gradation was introduced before
5.

^ •n

entitled for the benefit of up-dieir retirement, therefore, they are 

gradation/ promotion 

The meeting of D.P.C was

as they fulfilled the requirements of promotion, 

delayed by the department, therefore, the

and inaction of thepetitioners should not be punished for the faults 

Icpartmental functionaries, thus nothing existed in the way of

al apathy, negligence and bureaucratic ,iied- 

■of the fruits that they

the
(

lelitioners and it was usu

:apistn, which had deprived the petitioners

deserved.

have deprived of their benefit of up'That in case the petitioners 

gradatibni they would sustain three fold losses.

6.

Losof Pay,(i)
Loss in Pension Plus Commutation; and, '

which allowed in pension on each year.
(ii)
(iii) Loss in increases 

Due to to failure of the department who could not convene the D.P.C

retired, their cases require ,to. bein time and as the petitioners are

-rFILEdITODAY
T.lcput^'^cgi tirar 

2 1 DEC 2015

( .r*
/i
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i
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placed before the D.P.C, as they were in service when the Up^ 

gTE.dation Scheme was introduced. ,

In .view of the aforesaid facts and circumstances of the case it-is

humbly prayed that since due to lethargic attitude 6f tlie respondents, ^ 

omitted from consideration, despite the fact that they were 

and eligible for Up-gradation, therefore, the respondents 'may 

y be directed to consider the petitioners for retrospective Up-

petitioners were

entitled

gracious

^gradatioii on Proforma Basis from the date when their juniors/colleagues
/ W

were Up-graded,

Aiy other ^relief thoiigh not specifically asked for to which the 

petitioners are found entitled in the circumstances of die case may also ^be
i

granted to the petitioners.
.. fy\t^T*

Petiwoner
Througli: . rv

(Shahzada Irfai^ia) 
Advocate, Peshawar.

?/.12,2015:Dated: (P

CERTIFICATE:

Certified that as per instructions of my clients no such. Writ Petition on 

behalf ofthc petitioners has earlier been filed in this Honourablo^ourt on the 

subject matter.
i

iUls
Advocate.

EOOK'S QF LAW:

Constitution of Islamic Republic of
:^akistan, 1973.

fXLE^TOtJiA'V Case law according to need,
I ✓ I •__ .

2 1 DEC 2015

1.

V

W
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PESHA WAR HIGH COUR T, PESHA WAR
form. OF ORDER SHEET

Orxler of olbcr ProcteOlngs wl^ Slgaalure of JutlcfcDale of Order or
Proceedings 2I

W P.'Nn.4444-P720Il
Shahzada Irfan Zia, Advocate for petitioner.Present;21.09.2016
Mr Rab Nawaz Khan, AAG for respondents 
alongtvith Razvvali Khan, DEO (M) Peshawar.

MIRAP HUSSAIN KI-IAN, JPetitioner has Sled instant petition
the basis ofi. upgrndation of his post on

1-18/E&SE/200S dated 12.10.2012
for retrospective 

hlotificalion Wo.SO (B&A)
(?E) 4-5/SSRC/Meeting/2012/Teachmg Gadre dated^d No.SO 

13.11.2013.
Learned AAG alpngwith Razvali Khan, DEO 

and submitted a copy

1

2;
of Notification !Nqappeared in person 

so (B&A)/l-18/E&SE/2012 dated 11.7.2012 and stated that they
considdr the petitioner for his post-retirement upgradationshall

and shall finalize the matter within a period of two weeks
nfronted with the. same, heleaniecl counsel for petitioner 

was satisGcd and sought.disposal of instant petition. '
statement made at the bar by learned

was CO

'In view of
representative of the department, this petition stands

respondents to complete the

3.-
AAG and
disposed of with the direction to

sought by the petitioner and concededprocess of upgi*adalion 

by respondents as soon as possible.

as

ni.DGE

£5'

.4
JUDGE

tVi

V.-s /
^..M'ShahldAU)'"

CCHUIFIED TO BE t/UE COPY.... • V

P>«e>iawur- cJ ^

op .■r./A'r yo/tP 2016
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1 BETTER COPY-18■J.

DISTRICT EDUCATION OFFICER,
(MACE) PESHAWAR 

___ /

Dated 7/10/2016
No:

To,
The Sub Divisional Education Officer,' 
(Male), Peshawar.

Subject:
Memo:

SUBMISSION OF WORKING PAPERS FOR DPC.

You are directed to submit working papers (in-triplicate) for 

promotion of the following (RTD) PST from BPS-12 to.SPST BPSU4 and BPS- r4 

toPSHTBPS-15.

S. No. Name of Retired Teachers Name of School
Mr. Aziz-Ur-Rehman PST (RTD)1. GPS Zargar Abad, Peshawar

2. Mr. Mohammad ■ Ishaq,m PST 
(RTD) .

Quarters',GPS No.l Civil. 
Peshawar

Mr. Iftilchar Khan, (RTD) GPS Mushtarzai, Peshawar

You are further directed to also submit the following documents 

\yithin (03-days) for forther necessary action.
1. S/Book.
2. ACR for the last five years.
3. Non-involvement certificate.,
4. Synopsis.
5. Payroll.
6. Bio Data. .
7. Result for last (03-years). .

(This is most urgent)

Deputy District Education Officer 

(Male) Peshawar.
I

Endst; No. 41786-90/ 
Copy forwarded.
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DISTRICT education OFFICER 
(MALE) PESHAWAR.

■

J\ ' .... No.:
Dated i-4a-/2')i6.

on Officer

■I
( l]

promotion of the•y. Kai
Name of School(m GPS Zargar Abad Peshawar 

GPS No.i Civil Quarters Pesha'waT 

GPS Mshtar7ai Pesh

5?IP
awar

within (OS'-days) fori;r

Sr

MtiiBllli

iif
i Mil

ilipi*■lilt-

\i *•/

s Is most urgentj

M

Deputy District Education Officer 
(Male) Pesha■ war.1.

awar.

arzai Peshawar

a

Deputy District Education Officer, 
(Male)^^Hawar. *
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>•■■■ m^PICI- OF THE DISTRICT EDUCATION OFFICER fMALgl PESHAWAR

NOtiFiCATiON

D-.K, !?. °! o^dcrdMed i3/09/20l7 passed by' the' HonorDble Peshawar High Court
M ifi W.P Nd.27S7'P/2017 and in pursuance o( Govi; of KPK (EStSE) Department Peshawar * ■• ‘I
WoUncaiiori No^O B£tA) l-18/E&5E/20n,dated 11/07/2012. the competent authority Is pleased to '■ --' fei

PST BP5.n to BI^S-14 as Senior Primary School Teacher In^e schooTnoied I
agalnslthclrnamcsw.iheffcctrromll/07/20UlnihelmerestofPubIlcscrvlcB. , ' ' ‘

— ‘V#‘f

*«

S.No Teacher Name i From ;vp-ill
I1 Aili ur Rehman. Rtd:PST 

ifllkharKhnn, RtdtPST 
Muhammajd Ishaq,RtdtPST

:
GPS ZargarAbad Peshawar ■ w-2
GPS Mushtarzal Peshawar
GPS Civil Quarter Peshawar

3

I 'J,
Motet

■ M I/
1. S0EO5(MaIe Town Concerned will verify promotiori order at their
2. Necessary entry should be made In their service books.
3. They should jgive an undertaking to the effect that If any

of Incorrect award of BPS-14. the

5-^i
5!^own level.

■ / Ifover payment is made to them as a result’ 
same would be recovered from their pay, pension and graduatyetc.

5p■ ■"■I I

■"1
■Ah

I

(JAOD) KHAN KHALIL)
' District Education Officer .. 

(Male) Peshawar

Dated /cjJ /7ni7-

m
••

■„ t;
EndstV

fj X

Copy of the above Is for.varded l;o the-
Deputv Registrar (Judicial) Peshawar High Court Peshawar '

4. SOEO(M) Town Concerned.
5. ASDEO (M) Drcle Concerned,
6. Official Concerned.

\
2.

•3. V
r, -1
■ I

1*1

1' sii , /•' 'll i:? ■;if!Dyiblstrict Education Officer
(Male) Peshawjrp?flr-»--T
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PESHA WAR HIGH COURT, PESHA WAR
FORM OF ORDER SriEET \

:• r'

Oriier of other rrocvcdiugi with Sl^nslure otJutiB^Dale or Order dT 
I* roceeJinitii

2 ••1

28.09.2017 W.P No. 2757-Pof2017 .
Present: Petitioner No. I in person.

WS. MujahkI AU KJian cuid Rab Nawaz K)ian, 
AAGs, for the respondents.

OAISER RASHID KHA.N, J;- The latter produced copy of

the notification bearing Endst: No. 6637-42 dated 27.09.2017

(placed on file) whereby the petitioners have been promoted
I

to BPSj-14 with etlhcl from 11.07.2012. Since the.grievance 

of tlie petitioners has been redresscd, ,,therefore, this petition is 

disposed of accordingly. ^—  
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YoinuL'; SO Mr. Jusiicc Qoiscr Rashid Khan it Mr. iusiicu Muhammad Younis ‘rhahcem(DB)
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VAKALATNAMA
BEFORE THE J>-grW ^

j La^ ''’'s^ ■
ly

OF2022

(APPELLANT)
(PLAINTIFF)

'(PETITIONER)

D.(zacAc^
/

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/vie /^Ic^y}
Do hereby appoint and constitute MiR ZAMAN SAFI, 
Advocate, Peshawar to appear, plead} act, compromise, 

withdraw or r^fer to arbitration for me/us as my/our 

Counsei/Advoca^e in the above noted matter, without any 

iiabiiity for nis defauit and with the authority to 

engage/appoint\ any other Advocate CpunSei on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif aii sums and amounts payabie.or 

deposited on miy/our account in the above noted matter.

Dated. /____/2022

CLIEN
&

ACCEPTED 

MIR ZAMAN SAFI
■. &

ABDULLAH KHAN KHA TTAK 

ADVOCATES
OFFICE: I
Room N0.6-E, Fioor,
Rahim Medicai Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobiie No.0323-9295295 

0317-9743003
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^ 1 BEFORE THE SFR VTCF

TRIBUNALKHYBERPAKHTUNKHWA PESHAWAR 

SERVICE APPEAT. Nn.4fi^/in77

Mr.: IFTIKHAR KHAN vs. EDUCATION DEPARTMENT 

_ INDEX
S# DOCUMENTS■ ANNEXURE PAGE• 1 • REPLY 1 AND 2

i0 JI
ii'i/

District Education Officer 

^ (Male) P ishawar
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BEFORE THE SERVICE
TRIBUNALKHYBERPAKHTTJNKHWA PESHAWAR
SERVICE APPEAL Nn.461/2n7.7

Mr.: IFTIKHAR KHAN vs. EDUCATION DEPARTMENT
Reply on behalf of respondents No. 1. 2.3&4
Respectfully Sheweth:
The respondents submit below:- 

PreliminaryOMeciipn:-
1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon’ble 

Tribunal.
3. That the Appellant has been estopped by his own conduct to file 

the instant appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis- joinder and non- joinder of 

the necessary and proper parties.
7. That the Appellant has not come with clean hands to this Hon’ble 

Tribunal.
8. That the instant appeal is hit by rule 23 of service tribunal rules 

1974.
REPLY ON FACTS!

1. That reply to Para No-1 pertains to the record,
2. That reply to Para No-2 is correct to extent that the Government 

issued Notification dated 11-07-2012 regarding the up-gradation of 

different cadres of teachers. Furthermore in this respect the 

appellant filled a write petition and the department gave post 

retirement up gradation to the appellant as per direction of the 

honorable high court. Therefore the instant issues have already 

been decided; hence this instant service appeal is not tenable in the 
eye of law.

3. That on reply to Para No-3 the appellant was retired from his 

service before the DPC meeting therefore he is not entitled for 

promotion according to 2009 promotion rules.
4. That reply to Para No-4 has already been given in Para No-03.
5. That reply to Para No-5.It is submitted that according to APT rules 

the colleagues of the appellant were entitled for promotion 

therefore they were promoted.
6. That Para No-6 pertains to record.
7. The reply to Para No-7.It is submitted that the appellant was not 

entitled for promotion under the rule because the appellant 

retired before the DPC meeting and the respondent Department 

bound to act upon the existing law and rules.
8. That reply to Para No-8.It is submitted that the respondent 

department promoted the appellant from BPS-12 to BPS-14 on the

was
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direction of Honorable Court. Furthermore the appellant is not 

entitled for further promotion to BPS-15 according to rules.
9. That Para No-9 is incorrect and misleading and against the facts 

the appellant is not entitled for further promotion while rest of the 

Para pertains to record. Moreover, the appellant has no cause of 

action to file the instant appeal in this honorable service tribunal.

REPLY ON GROUND:

A. Ground A is incorrect and misleading the appellant is not 

entitled for further promotion.
B. That Ground B is also incorrect, misleading and against the 

facts the appellant has been treated according to law.
C. That Ground C is incorrect misleading detailed reply has been 

given in the above Para.
D. That Ground D is incorrect and misleading the respondent 

department is bound to act upon the law and rules.
E. That Ground E is incorrect the said section is not applicable 

the case of the appellant.
F. That Ground F is incorrect, misleading and against the facts 

detail reply has been given in the above Para.
G. That Ground G the respondent also seeks permission to 

advance other grounds and proofs at the time of arguments.

It is therefore, very humbly prayed that
acceptance of this reply, the instant appeal may very kindly be
dismissed with cost.

on

on

Distripr Educafflon Officer 
y(MaIe) Peshawar

/
/‘

(BIRECTOR)
Elementary & Secondary, Education, 

Education Khyber Pakhtunkhwa, Peshawar.

(SECRETARY) 
Elementary & Secondary 

Khyber Pakhtunkhwa, Peshawar.

Affidavit
Stated^p^Oath the content of the reply is correct to the best of-mu 

knowledge andmothing h^ been concealed from this honorable service tribunal.

O

UJ
=

Di^Jfnct Educatilpn Officer 
^ (Male) Peshawar


