1 07.11.2022

Pesﬁ’%«&‘f

| Counsel for the abpellant present.

Muhammad Adeel Butt learned Addltlonal Advocate AT

“General for respondents present.

Counsel for the ‘a_ppellant requested for adjoumment on .
the ground that he has not prepared the brief. Adjourned. To - o
come up for arguments on 04.01.2023 before D.B. |

(F éree&Paul') (Rozina Rehman)
- Member (E) : . Member (J)
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26.07.2022 Appellant person through'counsel. B

- 28.09.2022

Kabir Ullah Khattak, learned Additional 'Adyocate General

for respondents present.

Reply/comments on behalf of respondents is still awaited. "
Learned AAG requested for time to submit reply/comments;

opportunity is granted. To come up for reply/comments on’

28.09.20'22 before S.B. .

(Rozina Rehman)
“Member J)

~ Learned counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General alongwith Mr. Arshad

" Khan ADO (Litigation) and Mr. Sajid, Section Officer for the respondents

present and submitted reply/comments which are placed on file and
coy‘yof the same is handed over to learned counsel for the appellant.
Adjourned. To come up for rejoinder, if any, and arguments before the

D.Bon 07.11.2022.

(Mian Muhammad)
Member (E)
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25.05.2022
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Mr. Mir Zaman Safi, Advo'eate for the appellant ‘present. Preiiminary

arguments heard.

Learned counsel for the appellant contended that the appellant is

aggrieved of the impugned order dated 27.09.2017° when he was

»;:_4}

promoted from PST (BS-12) to SPST (BS-14) in compliance with the |

Honourable Peshawar High Court order passed in Writ Petition No. 2757-

P/2017 and the appellant’s further promotion to PSHT (15) was not
honoured despite the fact that working paper had been prepared. He
relied on the principle of consiétency while referring to precedented case
Notified on 26.01.2013 followed by Notification dated 06.02.2013 when
simi'l'arly placed 28 teachers were firstly promoted from the post of PST
(BS-12) to SPST (BS-14) and after the passage of just 10 days they were
further promoted from the post of SPST (BS-14) to PSHT. (BS- 15). On the

ﬁ D :.

questron of- Iimltatlon that tk)\e |mpugned order was passed on 27.09.2017

and the appellant ﬂed departmental appeal on 13.12.2021, he relied on .

2082 PLC (C.S) 1388 and 2021 SCMR 1230 w:th the contention that being

a promotion case involving financial aspects, constitutes recurring cause of

action, impediment of limitation therefore is not applicable in such cases.
The service appeal has been filed on 25.03.2022 after having waited for
statutory period, is well within time before the Service Tribunal, he

»
concluded.

‘QQ, Points raised need consideration. The appeal is admitted to regular

hearing, subject to all just and legal objections. The appellan‘t is directed
to deposit security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written reply/comments. To

come up for reply/comments before the S.B on 26.07.202

*
scﬁymﬁn | - ”
P@Kw ST ) (Mian Muhammad)

sgg‘@Wa’r Member (E)
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Form- A
FORM OF ORDER SHEET
R Court of
Case No.- 463/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 = "3
1- 01/04/2022 The appeal of Mr. Iftikhar Khan resubmitted today by Mr. Mir Zaman
Safi Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proher order please. -
REGISTRAR
2 This case is entrusted to Single Bench at Peshawar for prelimina‘ry
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/ The appeal of Mr. Iftikhar Khan, SPST (BPS-14) (rtd), GPS No. 2, Mushtar Zai District
Peshawar received today i.e. on 25.03.2022 is incompléte on the followmg score which is
“returned to the counsel for the appellant for completion and resubmission within 15 days.

Ve

1. Affidavit attached with the appeal may be attested by the Oath éommnssuoner
2. Copies of annexures A & H attached with the appeal are |Ileg|b|e which may be

~ replaced by legible/better one.

o Ty s, . | |
Dt. 29 .3 - /2022 4

REGISTRAR *
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR.

Mr. Mir Zaman Safi Adv. Pesh. _ |
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“ff}, BEFORE THE KHYBER PAKHTUNKHW_A SERVICE TRIBUNAL' |
e '~ PESHAWAR = T
APPEAL NO. Qé /zozz |
IFTIKHARKHAN ~~ v§ EDUCATION DEPTT:

L | INDEX . - ,vwf;.'fa
SNO. [ DOLUMENTS | ANNEXURE [ PAGE |

1 | Memo ofappeal o o o 1"~'-'4.' ’
2 Affidavit - eevineraras s
| Notification dated 11.07.2012 A
' Rétiremernt order = i 8.

A 'F01wa1d1ng leuel .

3

4 _ .
6. 'Oldel dated 26. 01. 9013

»

8

9

| 10-11. |

SECRT-N AP

‘Notification dated §.02 - LOlB 12-13.
Mermo of writ petition F - 14-16.
- Order sheet | o G 17.
| 10| Letter dated 37.10.,201,6' | CH . 18,
- 11 | Application | | , 1 19
12 "Promotion 01de1 dated 27.9.2017 T 20.
13 | Order sheet ! o K ';'2‘1‘._
14 | Departmental appeal ‘L 22
15" | Wakalat Nama o 23,
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. APPELANT
| THROUGH: ,_)\/G@/ L
' o MIRZAMANSAFI P
" ADVOCATE |
~ Office: Room No. 6-E, 5" Floor, e
- Rahim.Medical Centre, IIashlmgrn,

Peshawar,
~Cell: 0333-9991 564




E BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- o - PESHAWAR

- .?;;-

~ APPEAL NO._ ‘ /2_022'

Mr. Iftikhar Khan, SPST (BPS-14) (Rtd:), o S
GPS No.2, Mushtar Za}, Peshawar.............. eeveennrrnsesuetannsens APPELLANT ‘
 VERSUS

. 1- .The Government of Khybcx Pakhtunkhwa through Secret'uy (E&SE) -
.. Department, Khyber Pakhtunkhwa, Peshawar. -
2-  The Secretary Finance Department I\hyber P'lkhumkhwa C1v11
- Secretariat, Peshawar.
3- . The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawcu
4 The Dlstuct I'T'ducatlon Ofﬁcel (M),. DlSlllCt Peshawar.

SRRSO U e —— wietssssesss.. RESPONDENTS

i ~APPEAL UND R SECTION-4 OF THE KHYBER PAKHTUNKHWA o

- SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF PRO-

FORMA PROMOTION TO APPELLANT TO THE POST OF PSHT

. (BPS-15) W.E.FROM _THE DATE WHEN COLLEAGUES AND

- JUNIOR COLLEAGUES OF . THE APPELLANT HAVE BEEN -

~ PROMOTED ile. 06.02.2013 AND AGAINST NO ACTION TAKEN
'ON_THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN :

THE STATUTORY PERIOD OF NINTY DAYS ]

PRAYERS
i : : - ,
“That on 'lcce[lt'mcc of this appeal the qppcllant may kmdly be
;.gmntcd/allowe(i pro-forma promotion to the post of PSHT (BPS-IS)
- w.e.f06.02.2013 with-all other consequential benefits. Any other, relief

:Whlch this august Tribunal deems fit tlnt may also be qwaldcd in hvor .
. of the appcllant : : . : '

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appe‘al are as. under'~' .

1- _That '1ppellant was the employee of 1esponder1t depmtmcnt and had
served the depmtmem as PST (BPT-12) from the date I* appointment till

- retirement oh superannuation quite- efficiently and upto the entire
satisfaction of hlS superiors. :

2e ,That the appellant wlnle selvmg as PST (BPS 07) the post of the .
' - appellant was up- gladcd in BPS-12 vide Finance, Department - .
- Notification dated 11.07.2012 and subsequently introduced sub cadlcs of"
 SPST (BPS- 14) and PSHT (BPS-15). Copy of the Notlﬁca‘uon dated
11.07.2012 1 is atlached as Annexule ..... Periusrenrseeenneraerasterind eenAL
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: That feeling dggueved the appel]ant plefened writ petmon No 4444L
- P/2015 before, the Peshawar High Court, Peshawar which was dlspose

That after 1ssu|ance the above mentioned. Notlﬁcatxon dated 11 07. 7017
the appe]lant was.remain in service for 3 months and got 1ct11cd from

_ service vide Notification dated 10.11. 2012. Copy of the 1etuemem order
s attached S ENNEXUIE .ovuivnannsivnnummmmnnninniiinivanernenn, sissreiein B

That Il 1s pertment to mention that due to non-holding of DPC dmmg

~ service tenure of the appellant, the appellant had not got the benefit of
next higher scale i.e. SPST (BPS 14) and PSHT (BPS-15) inspite of

; havmg better senlol ity position at serial No.42 which has been mentioned

in the fo1wa1dmg letter dated 25. |06 2015. C0py of the forwarding letter.is

|
attaChed aS an.nextne....... ------- ...'. ooooooo ’...000.0'OOOOOOO'O.C“QUJOI'DCC‘ ------- C'

That after 1et111ement of the appellant the 1eSpondent depalunent held
DPC meelmglwhmeas many colleagues and junior colleagues of the
appellant wele promoted to the post of SPST (BPS-14) vide officer order
dated 26.01. ’7013 and as such they were subsequently promoted to the

post of PSHT (BPS 15) vide notification dated 06.02.2013. Copies.of the
.- order dated 76' 01. 7013 and not1ﬁcauon dated 06 02.2013 are- attached as-

annexure L : : D& B

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

of vide 01de1 sheet dated 21.09.2016 on the basis of letfer: dated

- -07.10.2016 for submission of working papers for holding DPC for
“ promotion of the appellant alongwith other:two colleagues to the post'1o'f
~SPST (BPS-14) and PSHT (BPS-15). Copies of the memo of writ "
- -petition, order sheet dated 21. 09. 7016 and’ letter dated 07.10. 2016 are _
‘attached as annexule..;.’......., ....... rieeshesivensatetenines '.'-..';.-;.F-G&H.

That after dis;laosal of 1he aforementioned Writ petition No.4444-P/2016
the appellant time and again visjted the respondent department but they
were silent on |1l1e matter of appellant despite of clear cut du ecllons of the

Hon’ble Peshaweu Ihgh Court, Peshawar.

. That appellant feelmg aggueved p1efened an- apphcatlon bel’me the )
Hon'ble Chief Justice of Peshawar High Court, Peshawar which was

converted intb the writ _petition No.2757-P/2017 where - after the
1espondent Department issued promotion Notification dated 27.09.2017

. _and the app |llamt alongwith "his other two other colleagues were . .
o pwmoted to the post of SPST (BPS 14) with effect from 11.07.2012 but,

subsequent promotion. to the post of PSHT (BPS-15) had been denied.
Copies of the application, Notification dated 27:09.2017 and order sheet

. -dated 28.09.2017 are attached as ANNEXUIB.uennrvnrananns e LT &K

. That the appellant is‘also'having the ent,itlemeﬁt for promotion to the post
-.of PSHT (BES-15) but the respondent department is not willing to

grant/allow the same. That appellant feeling aggrieved - preferred

departmental appeal before the respondent. No.3 but no reply has bcell

- received so for. Hence the appellant preferred the instant appeal on: lhe

following gmlmds amongst the O‘l.hClS Copy of the depa1 tmental ‘appeal |
IS aﬁached as 'mnexme..' .................... e erverennrresresaereiate ...L.
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‘fﬁ@ROUNDS:

- C- That the inaction of the respondents by not 'allowhlg/gmnting“pro forma
© promotion to the: ~appellant to the post of PSHT (BPS-15) is based on mala

A- That the inaction of the respondents by not. allowmg/g] antmg plO founal
promotion to the|appellant to the post of PSHT (BPS-15) is agamst the law »
~ facts, norms of natural Justtce and materials on the record. |

l

'B That appellant has not been treated, in accor 'da‘nce with 1aw and rules bj the

- respondent Depautment on the subject ‘noted . above and 7as ‘such the
respondents violated Article 4 and 25 of the Constltutwn of Islamxc Republtc_ _

. of Pakistan 1973 l

- fide and a1b1t1ary mtenttons and as such the same is v1olatwe of the pnnmple
~ of natural justice!

D— That the respondents acted in arbitrary and malafide manner by riot
. allowing/ gtantmg pro-forma promotion to. appellant to the. post of PSHT
(BPS 15) despite the fact that the appel]ant was the senior most employee of -
-~ the. respondent Department and was entitle -for promotion to the post <!)f

PSIIT (BPS- 15) on the ba31s of seniority- cum—ﬁtness ST ‘ .

L I'_', That the’ 1nactlon of the 1espondents by not allowmg/gtantmg pro-forma

promotion to the|' appellant to the post of PSHT (BPS-15) is violative of

section-9 of the .Civil Servant -Act 1973 read with Rule7 of the o

(Appomtment P1 omotton & T1 ansfer) Rules 1989

. F- That as per Rules and regulation the appellant is fully entitle for pto-fonna'

plomolwn to the- post of PSHT. (BPS 15) witl 12 1l consequenttal beneﬁts :
G- That appellant seeks pcrmlsswn to advance othel gtounds ancl pr oofs at the N

tune of healmg |

, It is, therefore, most humbly pr ayed that the appeal of the appellant- o
may be accepted as ptayed f01 o Y

Dated 21 03 2022

APPELLANT

ABDULLAH KHAN KHATTAKE o
ADVOCATES o




- ‘_%_ERTIFICATE:

s 1t4S Certified that no other earlier appeal was filed between the parties.. *

N

"+ 'DEPONENT . - -

LIST OF BOOKS:

RS COIE\TSTITUTION OF PAKISTAN 1973
-2~ SERVICESLAWS BOOKS. = . = -
S W ANT OTHER CASE LAW AS PER NEED.
i
|
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| .J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
S ~ DESHAWAR o

APPEALNO.___ 1022

.~ IFTIKHARKHAN VS . = EDUCATION DEPTT:

- AFFIDAVIT .

1 Mir Zaman Safi, Advocate High Court- Peshawar 'onﬁ the ]
1nst1uct10ns and on behalf of my chent do hereby solemnly affirin and
""declare that the contenls of this scrwce appeal ale true and coirect to the

|~ best of my lmow]edge and behef and nothmg has been concealed ﬁom thxs-
- Honmable Court. ' '

B M_-'MIR ZAMAN SAFI
- Advocate - | \
- High Court, Pcsdeﬂr. o
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' NO’I‘IFICATION

No. SO (B&A)Y/I- 18/E&SF/2012

. BETTER COPY-6

‘GOVERNMENT OF

_KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION .

- Sanctlon of the Govelnment of Khybel Pakhtunkhwa is

hereby accorded to the up- gradatlon of the posts for:Grant of incentive of Highet Pay Scale to different

Categories/Cadres of teachers in Elementary & Secondary Education- Department w.e.f. 01 07.2012 as per
details given below:- :

S# | Nomenclature of | Location Existing . New Remarks
Teaching Cadre Post . Basic Pay | approved
‘ . Scale Basic Pay
Scale ' L B
1. | Primary = School | Govt. BPS-3 (BPS-12) | The post of .PST is up-graded to BPS-12.
Teacher Primary BPS-6 - | Accordingly 33,497 posts of PSTs already
School - BPS-7 sanctioned in various pay scales are upgraded-to
BPS-9 BPS-12 for the present incumbents as well as .
BPS-10 future appomtees
) BPS-12° .
2. | Senior Primary | “do” Newly (BPS-14) | 22,331 posts of the existing PSTs in various
School Teacher (Sr. upgraded/ existing pay scales are upgraded to’BPS-14 and |
PST) Re-designated re-designated ‘as Senior PST. The posts will be
Post . filled in the manner as may be prescribed by the
Elementary & Secondary Education Department |
by making necessary service rules or amending
. the existing service rules, if any for the post
3. | Primary School Head | “do” Newly (BPS-15) | 20,804 posts of the existing PSTs (one post in
Teacher (PSHT) upgraded/ each Primary School) are upgraded to BPS-13
Re-designated and re-designated - as Primary School Head
Post Teacher and will be filled in the manner as may |’
be prescribed by the Elementary & Secondary
Education Department by making necessary
! service rules or amending the existing service
: rules, if any fonthe post
4. | Certified Teacher | Govt. BS-09 (BPS-15) | All the existing posts of CTs are upgraded to
(CT) : Middle/High | BS-10 . BPS-15 for the present. incumbents to post as
/ BS-12 well as future. ' .
Higher BS-14 '
Secondary BS-13.
School : , o
S. | Senior Certified | = “do” Newly (BPS-16) | One thirds (1/3™) of the total CT posts are
Teacher (SCT) ’ upgraded/ upgraded 10 BPS-16 and re-designated as Senior
Re-designated CTs which will be filled in the manner as may be
Post prescribed by the Elementary & Secondary
‘Education Department by making necessary
service lulcs or amending the ex1stmg service
. - rules, if any for the post.
6. | Arabic Teacher (A.T) do”, BS-09 (BPS-15) | All the existing posts of ATs are upgraded to
' BS-10 : BPS-15 for the present incumbents to post as
BS-12 .- well as future.
BS-14
. -BS-15 . : !
7. | Senior Arabic “do” Newly (BPS-16) | Onc thirds (1/3™)-of the total AT posts are
Teacher (Sr. A.T) ' upgraded/ . upgraded to BPS-16 and rc-designated as Senior
. Re-designated ATTs which will be filled in the manner as may be
Post prescribed by the Elementary & Secondary
Education Department by making necessary
~ service rules or amending the existing ser'vfce
, : . . rules, il any for the post. '
8. | Teacher of Theology *do” BS-07 (BPS-15) | All the existing posts of TTs are upgraded to
(TT) BS-09 BPS-15 for the present incumbents 'to ‘post as
BS-10 well as future.’
BS-12
BS-14
BS-15 , : )
9. | Senior Teacher of “do” Newly (BPS-16) | One thirds (1/3") of the total TT posts are |-
Theology (STT) upgraded/ | upgraded to BPS-16 and re-designated as Senior-
Re-designated - TTs which will be filled in the manner as may be
' Post préscribed by the Elementary & Secondary,
Education Department by making necessary
sérvice rules or amending the existirig service |
. rules, if any for the post.
10. | Drawing Master “do™ BS-09 (BPS-15) | All the existing posts nf DMs are upgraded to
(DM) BS-10 | 1 BP8-15 for the present incumbents to post'as |
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| BS-12 well as futuie.
o _BS-14 - :
. . BS-15 ) : ‘
11. | Senior Drawing do Newly ‘ (BPS-16) | One thirds (1/3") of the total DM posts are |
Master (SDM) 1. upgraded/ e | upgraded.to BPS-16 and re-designated as Senior
‘ ‘Re-designated’ DMs which will be filled in the manner as may
“Post be-prescribed by the Elementary & Secondary
: Education Department. by making necessary
service. rules or amending the existing service
- . - | rules, if any for the post. :
12. | Physical Education “do” BS-09 (BPS-15). | All the existing posts of PETs are’ upgraded to
Teacher (PET) - BS-1¢ - "] BPS-15 for the present 111cumbents to post as
BS-12 well as future!
BS-14
BS-15 : L
‘13.-| Senior Physical “do™ Newly (BPS-16) | One thirds (1/3%%y of the total PETs posts are
Education  Teacher upgraded/ : ipgraded 1o BPS-16 and rc-designated as Senior
(PET) ' Re-designated PETs which will be filled in the manner as may
Post - "be prescribed by the Elementary & Secondary
Education Dcpartment by making necessary
service rules or amending the existing scrvice
’ : - -~ | rules, if any for the post.
14. | Qari/Qaria “do” | BS-07 (BPS-12) | All the existing posts of Qari/Qaria are upgr aded
. ' BS-09 to BPS-12 for'the picsent mcumbents to post as
BS-10 well as future. " .
BS-12
BS-14'
. . BS-13 L ) : :
5. | Senior Qari/Qaria “do” Newly (BPS-13) | One thirds (1/3") of the total Qari/Qaria posts are
_— upgraded/ upgraded to BPS-15 and re-designated as Senior
Re- dCSIgnaled Qari/Qaria which will' be filled in the manner as’
Post may be prescribed by the Elementary &
Secondary Education Department by  making
necessary service rules or amending the existing
service rules, if any for the post. '
2.

<chcmc for granted but work for |t

3.

A po]ncy shall als6 be devised in the framework of mput/output criteria in terms of quahf‘cat;on length or service,
1egularlly, results, curricular and co-curricular achievements and other performance indicators, 50 that the teachers do not like the

District wise/school wise breakup of the posts is enclosed heréwith as Annexure-A.

Endst: No. SO(FR)FD/10-22(E)/2010 Dated Pesh: the 16/07/2012

SECRETARY
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. OFFICE OF THE: EXECUTIVE DISTRICT OFFICER (E & S E ) PESHAWAR. o

RETIRNMENT NOTIFICATION
== SO TFICATION.,

Under the provision of Rules 20 of Khyber Pakhtunkhwa Govt: Servants revlsed leave
rules, 1981,.Sanction is hereby accorded for the encashment in lieu of. LPR for the period of 180 days
on full pay in favour of Mr. lfthkhar PST Govt: Prlmary School No.2, Mushtar Zal Peshawar,

Hels also allowed to retire from Govt Service wlth effect from 03/09/2012 AN
NOTE :- | L
. ‘These orders are final and will not be revoked atany stage

2 Necessary entry to'this effect should be made in his Service Book.
. 3. Hisdate of Birth is 04/09/(195? .

'

Executlve Dlstnct Offlcer
Elementary & Secondary Education,
Peshawar,

Endst: No.’ 6 s , / Dated Peshawar the / ¢ // /
- Copy of the above is forwarded for information a

1. District Accounts Officer Peshawar.
/ 2. Deputy District Offlcer (Male) Peshawar alqngwith sery_ice book w/r tq

I

/2012
hd necessary action to the :-

9/ 10/2012

5 No. 1331 dated

~

g




- Subject: -
- Mem:

o '

tw.mi 'lw o uflm..lhc tppenl of the: fulluwuu, teucher muy- bc constdcrcd on your cwn lcwl belm,

Hw Dnuwr Ldm.u.'um Ufficesr
t\l} l'l.‘wlum'ur

ngf pen l'm; ug_g;ndnhm

wet

Subs Divisional Ldication Ofticor
| (Mnlc) P'cshuwnd. .

- L\S /Vcrlibulion - &
- Dnu.d '.,,N_ //7 ' /7.055t
- “\' '

{-am to rclt.r lo'the: subju:l hoted- nbovu nnd lo slnte thut senionty of PSTs 13 b

Lmnpcluu lxunmrllv an auunnly h.mc s pm‘mmlynwmdcd o lhur countcm.ma plm\u

-.L

Omm"

| SNo' | FNumc of teacher .~ 1 Mame uf schoal | Seniority list'Na Date of ralireniont
1.0 ‘ AzizUr Rchmﬁw ~SNo 14 ‘30:‘9{3&2
A T [Tk Rin G [SNod2 03/97201

R Ntohammad ish‘m UG iNoi (..w«l § No 50

6122012

S Suﬁvwwunl 'Educ ion Ofﬁccr S

AMule) Pt.shnwnn T

el



OFFICE ORDER:!

.. 610-26300) plus bsual b
. policy:of the Provinalal

“S==" DISTRICT EDUCATION OFFICER (MALE)
. PESHAWAR. - el

. Consequent upon the recommendation of De
meeting held on 16/1{2013‘. AND PURSUARN

Secondary Educalion Notification No. 50 {pe,) 1-18/ER5€/2008 dated 12/10/2012 and No. 50{PE)
A-3/5SRC/Meeting/ 2012/ Teaching Cadre dated 13/11/2013 the following Primary
BPS.12 are hcrebly pramoted to the pest af Senigr

partmental Promation Committee

Primary School Teachers (SPST) BFS>14 (R, 8000-
lloveances as-z Smissible under the

Government, in Taaching Cadre on t

immediate cifeet,

sho | o8 L cwmete | NAME OF TEACHER * PRESENT POSTING
B N Gl Akbar GPS Nb.2 Mawra
20 4 Nl Abad | Javed Hussan Agricullure Colony
3 I 6 [Wabm Hldayat Ullah GPS Haryan Garh ]
4 8 .| __Cly [Wuhammag Zoman | GPS Hazr Khawani 4 71
57110 Mathra Rhawas Khan GPS Palwar Bala 7 . )
-6 ] 12 City | S Amanuliah Shah __1 GPS Kolla Feel Gange——, 7/
7 1 18 HIAbad | Abdul Qayyum | Mullazai —~ =7 . -
B 1 37 City Yousaf Jan * GPS Sharlf Abad
9 1 1 City TRhaW Ur Rahman [ GPS Salthian ;
10 20 | D/Bor] Istam Shah - ; GPS Sheixhan Bala
13|23 Ofzai | Noor Muhamag I'GPS Zlaral Koroona
12 24 | C/Purp Sher Rehman GMPS Gulozal
SEN 25 Conut Bismiltah Jan ‘ 1 GPS Khadra Khal
14 26 Canlt Muhammad Ashraf GPS Audit.Colony Pash.”
15 | 27 C/Purs | Almas Khan GPS to; 1 Chamkani
16 28 City. FazalManan ‘GPS Surblland Purg 1.
17 29 City  T"Rahat Uilgh =~ GMPS Afghan Colony #3
18 T3 Canll | Nak MUhammad GMPS Sharo Jangl o
T CIV | Muhammad Saced GPS AkheonAbad |-
.20 | 35 }DrzZai Kishwar Khan -GPS Musliny Abad {Ramkishan)
2] Y /Pura [ Qamar Zaman : GPS Jogain
2 £33/ 17 City | Muhammad Said GPS§ Gan| Mandi
33——47 /| ClPurh | Sabir AT GRan _ GPS Wadpagga No.1
N A8, T Can Sadiq:Ali GPS HManaskrap
25 50 ‘Canlt | Ali Rehman GMPS Kachi Abad Nasir Abad
26 51 City [ Abdul'Wakir GPS Shah Ohand
27 52 Canll_{ Inayal,Uliah . . GPS Audit Colany Pash,
28 53 Contt | Abdul Wakeg! GPS |migation Colony -
~ |

CE OF THE Gowt: of Khyber Pakhtunkhwa Elementary and

School Teachers

-

ules on regular basis undar the existing
he terms and condition glven below with



o

t  Their adjustment ordar under the nxisting policy wil be issued sapretaly.
7. HoTA/DAis aliowed for ioi_ning hscuy. . !
| o .

S. Necessarv entrv 10 tdhis eﬁect should be made in thel: service books. ;

9. They vl gwe an under Laklng Lo this ef‘fect {c] be recurded ln their aervlce books.

 ‘SharifGul -
District Educatlon Olficer,
(Male)Pehawar‘. '

1
Endst No. 1499- 2660[ mM} [Prornotio Dated Peshawar the 26' Jangam, 2013
Copv llor mlormatnon to lhe

R Accoumaancncral Khyber Pa?hlunhhwa Peshawar

2. Director Elementary and. Seccmdarv Education Khyber Pakhtunkhwa Peshawar
3. ﬁub Divisional Education Oil'lcer (Malel‘?eshawnr with. the rernarks to verify THE acadmlc/ A
_ profisional gualification documems l.e FA / PTC or uqulvalent of the above named teachers
L _lrom the con cerned Board / Agencnes before hxauon salar:es .
| _,1'.':',‘~Ass‘ismm Sub Divisional Educat:on Ofﬂcer (Male) clrcles concerned A . L N

‘5, Ofificials couwlgcrned

Deputy Disth ol QHi er
: “(Male

- . “1 1 ) ’ i . .' : .
ORDER of 55 PST (M) . -~ .




’ ' ’ ."‘.;’.‘ . '
. L :-'.’1..‘;' % . -
. . . . ;A\LF'-'-E‘L}L . . '.. %/ P
L e DIETRIET § {.OF ICER{MALE) ESHAWAR

_-—-J /00 o L

Cun.« guent upun the recommendations. of Departmental, Prombtlon
t.onmmu.u nn.uml, held on 17/1/2013, the compeient authority is pleased to promote and anust
< - the {ollowing: Senior PST BPS 14 to BPS.15 as Pilmary School Head Teicher in-the school notcd a‘:aint

Vet narsiey m (e hght' ol Uil Govi: ol Khybur Faliitgnkiwa Elementary snd Secondary Educatlon

‘NOTIFICAT|ON -

Departmept’ order “Ma.l. ‘50 (B&A) 1- 18/5&5812008 dated 12/10/2012 and No. SO(PE) 4.,
‘. T §/SENC/Mesting/ 2012/ T(luhml_ c.:dr. daved 13/11/20n % wnh Immadiate cf}'cct In the intereat of
i publigstrviey | 2 L R
' Namo of’ : . o .:.;.'5.:'::;
g%‘,. Citelo . Toachor Namo From . . Adjustcd at Sl 1.
£ . | ©izai Gul Akbar GPS:-N0.2 Me¥ts GPS No.1 Mashoo Khel'.*
3 | H/ Abad : Javed Hussan . Agriculture Colony | GPS Agriculture Colony e
: M:’uﬁra - ¢ | Hidayat Ullah | GPS Haryan Garh GPS Haryan Garh
- . Y. : GPS Hazr:, | !
P Cily _ Muhornrnad{Zaman Khawani 4. GPS Kas Mera :
. IR PR Ma\hra Khawds Khan . | GPS Patwar Bala ‘GPS Patwar Bold .
B L ey 'Saced Ahmag Gmps Ashratia #.2 GPS Bazid KhelNo.3 + & . .|
2 \_ 1 City - S; Amanulian Shah | GPS Kolia Feel Banan | GPS KOTLA FEEL BANAI\I K
I B HIAbad Abdll Qayyum Muilazai -~ 1 GPS Mullazal S
i S D9 "cny v 1 ¥ousalJan . +.\ GPS Sharif Abad, - GPS Nd.1 Afghan Colony”’
¥ - 1o ciy - Khafil,ur Rahman GPS Sailhian GPS Garhi Fazil * v . 5| ™
G - 317 emer . lislah Shah, GPS Sheikhan Bala | GPS SHEIKHAN BALA . :
i r “1:12 |.O/zal. -+ | Noot Muhammad GPS-Ziarat Koroona GPS Ziarat Korona © "~ . ‘|-
i "3 | crpurs Shef Reiman . . | Gmps Gulozal GPS Pakha Ghulam'No.3*" :
*14 | Canll - Bismiltah'Jan GPS Khadra Khel' . GPS Khadra Khel™ . =
15: Canlt . Muh:ammad Ashral SS&AUM Colony ‘GPS Sa(db( Garhl, .' " l' :
16 I C/Pury Almas Khan GPS No.i Chamkani | GPS No.1 Chamkanl .
17 rCily Fazal Manan GPS Sarbiland Pura 1 | GPS Mera Urmar Payan No.3
18 | Cily . . | Ranatutiah:’ Cimps Alghan Colony | GBS mirs Akkakhel Mathea |
g 19 Cantt . |-Nal§ MUharﬁmad Gmps Shero Jangi- . GPS Batlan . v .
20 | Cly MuhammadiSaeed | GPS Akhoon Abad GPS No.4 Chamkan! -
¢ 21 | Olzai Kishwar Khan GPS Mushm ABad (R2M | Gps 1ati Bala.3
. Kishan) .
T bue T Gapegaran | 68 Topeim SFS Qadeem KT T
i) 23 | Gy, MuhammadiSad GPS Ganj Mandi .- . . | GPS Yakatoot N
by 24} C/RUra . | Sabir Ali-Shah GPS.Wadpagga No.1. | GPS Hargoni oo
N 25 | Cantt Sadiq Ali GPS Manakrao GPS KotlaMohsin Khan, . .
S ! ‘ Gmps Kochi Abad - e e
i 26 | Canli Ali IF(ehman Nasir Abad GPS Dehll Oher-Badber No.
e 27| City _Abdiulwakeel | GPS Shat; Uhand GP% Esa Khel Hameed /-
. _;I N N Mot GPS Audit Caolony N N
i 28 Canl\“ ’ inayal Ullah Push, GPS Sdttar Shah ' /
ot : : -
[
- .
] ’
]
! [
il 4 {
O 4
i !
‘l: / g
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} 3 !
1




Hiizied st
K '” y - : ! s 1 —— - - - - = ..
i thi.n Qubein NOA &
GPS Garhi @3dEnah Gui S
: i )
. I
{oulu B .ubmum.d \o_ull concurnud . )
A/DA.sullowldi ‘ e .
>E"berua y;:2 13 ey A
.1 3. " . '
i :
idge (Mafc) Pé Im»-ar with the rcrnarlrs to rclensc the pav of Do
. erl!lcauon o ;lhclr academlt. and pru!cs ) B
N t
L




. L ] . _— Cratenias
§ e e e AR ) o s — I SR A .

L 2106C zmis

7.

L e .
IO F T
J Iy p 3.

Writ Putmon No /9// /of2015 3

1. Aznz ur Rchman. PS’l (Retlrcd)

resident of Mohallah Sethi Abad, Slreet #2
Yalgatoot Gate, Pes}nwar

.- Muhammad lshaq, PST (Rctired) ' R '."35’” .
'son of Sher Ali, resident of Momin Town, ST
Street #5-A, Dalazak I(oad Pcshawar

S
—\

3. ‘Ifuldmr Kham PST (Rctlrcd),

resident of Mohallah Usman Khail, P.O: Mashtalzai

Tchstl and District Peshawar Peutioners

VERS US

1. -Plovmce of Khyber Pakhturﬂchwa throu;,h
- Secretary Elementary & S:.condmy Education -
(E&S) Dcparumnt C:vn! Secr ctdnat Peulnwar -

‘ ~Secrctary to Govcmmeut of K.hybcr Pakht'unkhwa
' Fmance Departmcnt Cw1l Secrstanat, Peshawar

S, . Dnoctor of Educal:on (E&.S) Elementaxy and

: becondary Educwhon l(hybcr Pakhtunkhwa
- G.T. Road, Peshawar. -

4, - Drstnct Education Officer (Malc)

G.T. Road Pcshawar _. 'Reépo_hdents

WRIT PETI TION UNDER ARTICLE 199
* OF THE CONSTITUTION OF ISLAMIC
RLPUBLI(’ OF PAKISTAN, 1973.

Res:pcctﬁillly,'S-h‘ew‘e-th:

FACTS OF THE CASE

1. That on 26.06.2012, Fmancc Departmcm launched a schemc of

i upgradal:on to the dlffcrent radl es of Teaching St’xff of Elcmcumr'y vE S
QD&Y . L .

©oRepuy Repistrar




Had. o

i

-

were in act:ve service. The pennoners vxgorously pursucd the matter

|

vmh the conce.med authonﬂes, and requcsted for theu' retrospectwe -
i

up'-gradatxon/ promotmn &om the date when the1r colleagues were

pr amotcd but no prermum was put on their request and ﬁnnlly it was ’

regretted. on the prcte::i that they were retlred from semce before |

DIP .Cy therefore, they cannot be promotcd (A.rmexs C&D)

That the petltloners were seruor rnoet 1ncumbcnts of Educaéi'c!)ﬁ
Deparrment and the scheme of up-gradatlon was 1n110duoed before
theLr rctlrement Lherefore they are entitled for thc beneﬁt of up-
gllradatloﬂ/ promonon as 1hey fulfxlled the reqmrernents of premotxon

The meetmg of D.P. C was delayed by the deparrrnent therefore he

etmoners should not be pumshed for the faults and mactwn of the

L)

“departmental functxonanes Thus nothmg ex1sted in the way of the

petlttoners and it was usual apathy, neghgence and bureaucratlc Jed- .

,tapLSm, whlch had depnved the petmoners of the frults that they~

A 'deserved. o

That in case the petmoners have deprwed of thelr beneﬁt of up—",
' gradaﬁon, they would sustam th:ee fold losses .

) LosofPay, _
(i1) Loss in Pensmn Plus Commutanon and

(m) Loss in mcreases whmh aliowed in pensmn on each year. |

‘_ Due to the faxlure of the department who could not convene thc D P C
in tim_e and as the petmonels are retu"ed thelr cascs Leqmre to, be |

. OI.)‘A‘\'“- - 5. .

ngilsi'rar- R , oo

| A
2-4DECC 2r15 AT M/‘ R
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HLE ' TOW\Y Case law accordmg to need..
Dcpu RGE‘W“" i' o
2 4 DEC 2015 s , L

. grzmted to fhezpcmloners.
: Dated:o?l.12.2015-i-. o L ~(Shah2ada--lr ]

Advocatc Peshawar - |

‘BOOKS OF LAW:

44 1. Constltutxon of Islamic Repubhc of

placed beforc the D.P.C, as they were. in service whcn thc Up-

gradanon Scheme was mtroduced

In view of the aforesmd facts and cucumstanccs of thc case 1t IS' o

humbly praycd that since due to lcthargw atntude df thc respondents,,

petitioners were orruttcd trorr} conmdcratlon, despltc the fact Lhat they wcrc'
, |
entitled |and cllgxble for. Up- gradanon, thercfore, thc rcSpondants may

'gmciousy be du'cctcd o conmder the petmoners for retrospcctwc Up- :

gradatxon on Proforma Basxs ﬁ'om the dite when their Jumors/coUeagucs |
: |
were Up-gradcd .S'a‘f"'J a"""‘ "r"z" "/""I"{ d. o ‘2”‘5“/'"2/' ’/// / “‘(

Vo "J » ll

Any other rchef though not spccxﬁcally asked for 0 whlch the ‘

'petmonerrs are found cntltled in thc ClICLl[nSlcmCGS of thc casc may also be

A% ur,erlL‘M

~ . Through:

CERTI ]?ICATE:

C,cruﬁed tbat as per instructions of my clients 1o such Wnt Petmon on

behalf ot‘thc petmoncrs has carhcr been ﬁled in this Honourabl‘ Court of the
subjectt matter. | ' '

bamstan 1973
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PESHAWAR HIGH COURT PESHAWAR

~ FORM OF ORDER SHEET

[jnle of Order of
Proceedings

Onfer of qtiscr l’roceedlugs wlith Siguniure of Judue: B '
| .

! ] |

.21.09.2016

by r(.spondents 2s SOON 85 p0551blc

a'!r’
. \;-‘.;“'L' )

el
et

f

\Oﬁ(fLL L

.......

W.P.No 4444- P/ZOLﬁ

Present: Shahzada Irfan Zna, Advocate for pemxoncr

Mr Rab Nawaz K.ha.n, AAG for respondents
alongwuh Razwah K.han, DEO (M) Pcshawa:

NISAR HUSSAIN K.HAN ,L_ Petitioner has ﬁled mstant petmon :

foc rclrospcclwc upgmdatlon of his post on the basis of

" | Notification Na.8Q (B&A) 1-18/E&SE/2008 dated 12.10. 2012
'and No.5O (PE) LS/SSRC/Meetmg/ZOl2/Teachmg Cadre datcd

13 11 2013, , . ‘
2.“' B Leamcd AAG alongthh Razvah hhan, DEO (M)

: sppean.d in pcrson and submlttcd a copy of Nohﬁcatwrﬁ 'No 1

SO (B&AY1- lS/E&SE/ZOl" dated 11.7. 2012 and stated that thx.y
shall. conudcr the pcunoncr for his post-retirement Upgra(jn’on

und shall ﬁnahze the matter within & period of two weeks. en

: leame(l counst,l for petitioner was confronted w1th the same he‘
| was satisficd and sought. d15posal of instant petmon B '5,
130 Tn vncw of staterment made at the bar by learned
. ‘AAG and rcpresentntwe of the dcpartment thls pentlon stands

- Adlsposcd of with the: dxrcct\on to respondcnts to complete the

procc.ss ofup;,mdallon as sought by the pctmoner and conccdcd

/,/Wtsvz-ﬁ ;/ug;a,bx&’/a’v ' .'
J~ u;au/zaf“;/ ol ;\ gy

Sjees el o UDGE

------

.......

;, . L enn
4 . of",
(] ”")f""' awsy vb—ou'-'--

...... hend
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BETTER COPY-18

To,

“ DISTRICT EDUCATION OFFICER,
(MALE) PESHAWAR |
"No._. ' /¢
Dated 7/10/2016

The Sub Divisional Education Officer,
(Male), Peshawar. o

Subject:  SUBMISSION OF WORKING PAPERS FOR DPC.’
Memo:

You are drrected to submit workmg papers  (in- trlphcate) ior

plOiI’lOthl‘l of the followmg (RTD) PST from BPS-12 to. SPST BPS-14 and BPS- 14
to PSHT BPS 15,

. No. Na.me of Retired Teachers T Name of School

S .

1. Mr. Aziz-Ur-Rehman PST (RTD) | GPS Zargar Abad, Peshawar

2. Mr.  Mohammad Ishaqm PST |GPS  No.l - "Civil  Quarters,
(RTD) Peshawar ‘ - '

3.

Mr. Iftlkhar Khan, RTD) - | GPS Mushtarzai, Peshawar

-~

You are further directed to also submit the followmg documents

within (03- days) for further necessary action.

L.

Nk

S/Book.

ACR for the last five years.
Non-involvement certificate. .
Synopsis. |

Pay roll.

Bio Data.” .

Result for last (03-years).
: (This 1S mMost Urgent)

o o | Deputy Dlstnct Education Offlcer,
(Male) Peshawar. '

' Endst: No. 11786-90/

Copy forwsrded.



S d
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. " DISTRICT EDUCATION OFFICER,
P 7 (MALE) PESHAWAR.
: .' . . ) . NO. J

‘Dated =[O /2016,

bmit working papers (in-triplicate) for promotion of the

10'SEST BPS-14 and BRS -14 to'PSHT BPS-15,

Name of School-

GPS Zargar Abad Peshawar

GPS No.1 Civil Quarters Peshawar -

GPS Mshtarzai Peshawar '

T e 58 X4
L) i o~
- R = Rt
' -
AT
- T

1 vem i e it

rhis Is most urgent]

Deputy District Education Officer,
{Male) Peshawar, .

eshawar High Court Peshawar.

yber Pakhtunkhwa Peshawar.

D) C/O Head Master GPS Zargar Abad Peshawar.‘. o
TD) C/0 GPS No.1 Civil Quarters Peshawar, -
O GPS Mushtarzai Peshawar

\

'y

M_ Deputy District Eduic
. (Male)ﬁsh’awar.

ation Officer, . .
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NOT]FICATION |

A‘Peshawar in W.Pl No.,2757-P/2017 and in pursuance of Gov
" Notmcaxfon Na.SO{B&.A) 1-18/E&5E/2012, dated 11]07/2012. the

ul‘ o

.OFFICE OF THE DIS'I'RICT EDUCATIDN OFFICER (MALE] PESHAWAR
l . .

In compliance of ordcr dated 13/09/2017 pas'ed hy the Honarable Peshawar ngh Court

1 of KPX (E&SE) Dcpanmunt Pashnwar

competent suthority Is- pleased to =
promdte the followlng retired PST BPS. 12 to BRS-14 as Senior Prima

EndstNoéSiZ [1— . " '. oatédEzIQ J2017-

fY School Teacher ! Tn t.hc school noled oo
. agalnst thelr names|with effect frorn 11/07/2012 In the lntcrest of Fubllc service, |

S.No Teachcr Namei ) From

1 ‘| Azlt ur Rehman, Rtd:PST . | GPS Zargar Abad Peshawar .

2 Mftikhar Khin, Rtd:PST GPS Mushtarzal Peshawar -
co 3 Muhammal Ishag,Rtd:PST GPS Civil Quarter Peshawar .

A i :
Note S
R v
. 1‘

) SDEOs(MaIe) Town Concerned whl verlfy promotion order at their.own lavel
2. Mecessary emry should ba mage In their service books.-

They should give an undenaking to the effect lhat if any over pavrnent s made lo them asa result‘

of Incorrect | award of BPS-M the same would be recovered !rom their pay, pe nsion ant-graduaty
etc. : . _ , 3 '

UADDI KHAN KHALIL)
- District Educatlon Officer = -
(Male)Peshawar '

Copyofthc above l' forwarded to the: I ' \
Deputy Registrar {{udiclal} Peshawar Kigh Court PeshaWar s '

Director: Elctl'nentary & Secondary Education Khyber Pakhtunkhwa Peshawar - L \ !
Accountant General Khyber PaLtunLhwa Peshawar

. SOED (t4) To\lwn Concerned. .

ASDEQ (M) (IZIrcleConcerned D L o e
.. Ofﬂc!al Concerned i

:'m&i‘h?’f‘P

Dy District Educatlon Of'ﬂcer
(Male) Peshawxﬁﬁr""*ﬁ "

ey

=



e PESHA WAR HIGH COURT PESHA WAR
I FORM OF ORDER SHEET
" Date of Order of " Order utntb;_r l'rocgcdingx with Slgnnlure of Judpe. - .- ’
Froceedings : ' - , :
1 PR AR
128092017 | WP No. 2757-D 0!'2017
:
Prcsont. Perlﬁaner No 1 in pez son
M/S. Mtgahrd A li Mzan and Rab Nawaz Khan
AAGs, for the respondents
‘ . *********
‘ OAISER RASHID KI-IAN J:- Thc latter produccd copy oI
the nouﬁcatlon bearmg Endst: No 6637-42 datcd "7 09. 2017 :
(placed on ﬁle) whercby the. pcuuoneis have: becn promoted‘
to BPSl 14 w1th eﬂect ﬁ'om 11 07 7017 Smcc thc gnevance
of the petxtloncrs has been redresscd therefore, thls petmon is
| disposed of accordmgly/”—' o
:_\ .
q""{ [
S
JUDGE
MNOovens ﬂ ps : ' o ) morm&,j‘f“”'&gyﬁ( gty /
. , ] e Ounu“_“d -Artldl . % .
- Prawe of Presentation } lcnlicm.wru - L V4 L erEs :
No uf'PagQg[; f4 = ' o 2021
("npying&:f,A sy ' . o
Totoleveveveeduoszoe Ton g avwiivy 4 , I . .
-Dnleoﬂ’remga_ﬁgud&!py-- ,/ . ‘ ’3/ o
" Dule of Defivery of Copy °3£5- A e . 0‘7
ucﬂiwdﬂy _____ 4/{/}‘ | [ ) 4 -
S :

i _/ Yo SQ

Mr. Justice Quiser Rashid Khan & Mr. Justice Muhammad Younis Thiheem(DB)
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| VA/(ALA TIVAM)‘I‘ .

' BEFORE THE /(/v/éaf /Majfw e /(Zy;y/:cg;' Ty ,éwwfu/ |
SR e hagitess o | T
OF 2022
g, o  apPELLANT)
y ,,///j Lbor” /Cﬂw _ (PLAINTIFF)
L ~ (PETITIONER)
VERSUS - o
(RESPO/VDE/VT)

( DEFE/VDA NT)

e sz)z/w Yl

Do hereby appoint and constitute MIR ZAMAN SAFI

Advocate, Pe.J;hawar to appear, plead; act, compromise,
- withdraw or r!efer to arb/trat/on for me/us as my/our
_Counse//Advocate in the above nated matter, WIL"/?OUZ‘ any .

liability  for /7/5 default and with  the author/z‘y to

i‘ . engage/appomé any other Advocate Counsel on my/our cost.

I/we authorize lz‘he said Advocate to depOS/t withdraw and

B _receive on myyour behalf all sums and amounts pa yab/e or. o

" dep05/ted on my/our account in the abo ve noted matter,.

Dated___/___j2022 %C/

o ?OFF./'CE

CTalIent, s .

. ACCEPTED . =
MIR ZAMAN SAFI e
e

ABDULLAH KHAN KHA 7TAI( -
| ADVOCA TE.S' o

: i
- Room No.6-E, 5" F/oor

Rahim Medical Centre G. TRoad

. Hashtnagri, Pes/?awar |

. Mob//e No. 0323\-9295295

031 7 9743003



b BEFORE THE SERVICE

TRIBUNALKHYBERPAKHTUNKHWA PESHAWAR
- SERVICE APPEAL No.463/2022

Mr.: IFTIKHAR KHAN vs. EDUCATION DEPARTMENT
| INDEX

y,. S S# ' : DOCUMENTS ANNEXURE PAGE

1 E REPLY : ‘ 1 ANDVZ

Distfict Education Officer
- .(Male) Pgshawar




BEFORE THE SERVICE |
TRIBUNALKHYBERPAKHTUNKHWA PESHAWAR

SERVICE APPEAL No0.463/2022

Mr.: IFTIKHAR KHAN vs. EDUCATION DEPARTMENT

‘Reply on behalf of respondents No, 1,2.3&4 |

- Respectfully Sheweth:
The respondents submit below:-

Preliminary Objection:-

L
2.

3.

()]

That the Appellant has got no cause of action /locus standi.

That the Appellant has concealed material facts from this Hon’ble
Tribunal. ; | | S

That the Appellant has been estopped by his own conduct to file
the instant appeal before this Hon’ble Tribunal. | |

. That the instant Appeal is badly time barred.
. That the instant Appeal is not maintainable in its present form.
- That the instant Appeal is bad for mis- joinder and non- joinder of

the necessary and proper parties.

. That the Appellant has not come with clean hands to this Hon’ble

Tribunal. | :
8. That the instant appeal is hit by rule 23 of service tribunal rules,
1974. ‘ :
REPLY ON FACTS: _ o
1. That reply to Para No-1 pertains to the record.

2.

That reply to Para No-2 is correct to extent that the Government
issued Notification dated 11-07-2012 regarding the up-gradation of
different cadres of teachers. Furthermore in this respect the
appellant filled a write petition and the department gave post
retirement up gradation to the appellant as per direction of the
honorable high court. Therefore the instant issues have already

~ been decided; hence this instant service appeal is not tenable in the

eye of law.

. That on reply'to Para No-3 the appellant was retired from his

service before the DPC meeting therefore he is not entitled for

- promotion according to 2009 promotion rules.

=

SR

. That reply to Para No-4 has already been given in Para No-03.
. That reply to Para No-5.It is submitted that according to APT rules

the colleagues of the appellant were entitled for promotion
therefore they were promoted.

That Para No-6 pertains to record.

. The reply to Para No-7.1t is submitted that the appellant was not

entitled for promotion under the rule because the appellant was
retired before the DPC meeting and the respondent Department

“bound to act upon the existing law and rules.
. That reply to Para No-8.1It is submitted that the respondent

department promoted the appellant from BPS-12 to BPS-14 on the



direction of Honorable Court. Furthermore the appellant is not
entitled for further promotion to BPS-15 according to rules.

9. That Para No-9 is incorrect and misleading and against the facts
the appellant is not entitled for further promotion while rest of the
Para pertains to record. Moreover, the appellant has no cause of

- action to file the instant appeal in this honorable service tribunal.

REPLY ON GROUND:

A. Ground A is incorrect and misleading the appellant is not
entitled for further promotion. -
‘B. That Ground B is also incorrect, misleading and against the
- facts the appellant has been treated according to law. _
C. That Ground C is incorrect misleading detailed reply has been
- given in the above Para. ' |
D. That Ground D is incorrect and misleading the respondent
department is bound to act upon the law and rules. |
E. That Ground E is incorrect the said section is not applicable on
- the case of the appellant. | o . o
F. That Ground F is incorrect, misleading and against the facts
. detail reply has been given in the above Para. ’
G.That Ground G the respondent also seeks permission to
* advance other grounds and proofs at the time of arguments.

I It is therefore, very humbly prayed that on
~acceptance of this reply, the instant appeal may very kindly be
. dismissed with cost. | '

-

! ;;4'7;7”,/)

' - "(SECRETARY)
Elementary & Secondary; Education, ' Elementary & Secondary
Education Khyber Pakhtunkhwa, Peshawar. Khyber Pakhtunkhwa, Peshawar.

Affidavit | ‘
‘Stated 'on,Oat)h the content of the reply is correct to the best of.mu
knowledge and-nothing hag been concealed from this honorable service tribunal.

Disgfict Educatipn Officer
(Male) Pegshawar




