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.1 UDGMl'N'i'

RO/INA Ri-HMAN.Mi-MBl-iR G):Thc appellant has invoked the

jurisdiction ol'this 'i'ribuna! through above titled appeal with the prayer

as copied below:

riial on acceptance of this appeal the impugned order

dated 19.02.2018 may please be set asidc/tiiriied down and

the deducted salary of the appcilaiil may kindly be

reinU)urscd back lo the appellant.’’
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Brief lads of ihe ease arc that appellant was Provincial Civil 

Servant who was pciibrming his duties in ixady Reading 1 iospital 

Peshawar as a cook. Ills salary was withheld without any reason and 

plausible explanation which was later on released vide order dated 

19.02.2018. Respondents deducted salary of 71 days whieh is evident 

from his pay roll. 1 le then submitted an application/departmental appeal 

regarding deduction ol'his salary but the same was not responded to;

n

hence the present service appeal.

We have heard Ibrahim Khan Afridi, Advocate learned counsel3.

for the appellant and Nascer Ud 13in Shah learned Assistant Advocate 

(jcneral lor respondents and have gone through the record and the

proceedings of the ease in minute particulars.

Ibrahim Khan Afridi, Advocate learned counsel for the4.

appellant submitted that the impugned order is against law and facts as

the appellant was not treated according to law rather treated in a

discriminatory manner which was not warranted in the eyes ol law. lie

submitted that the appellant was not treated at par with his colleagues as

envisaged in article 4 ol'Constitution of Islamic Republic of Pakistan.

Thai as pci‘ Article 25 of Constitution of Islamic Republic of Pakistan

there shall be no discrimination but in the instant case whole process

done partially according to the will ol' the respondent No. 2.was

I .earned counsel further contended that well settled principle of law

'Audi alteram partem” was violated and that appellant was not given an

opportunity bclbre issuance of impugned order, lie, therefore, requested

Ibi' acceptance ol’llie insiani service appeal.

/
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Convc'rscly, icai'ncd Assislant Advocate General submitted that5.

the salary of the appellant was withheld due to non-performance of his 

duly, lie submitted that appellant was transferred to the office of

Assistant Girccior (l.cgal) vide oilice order dated 09.10.2017 but he

failed to join his duty, therefore, explanation was called but no response

was tendered, thci-efoi:c, show cause notice was issued for his long

absence on 15.01.2018 but he failed to submit any reply, lie resumed

his duty on 10.01.2018. In consequence respondent No. 2 issued letter

dated 20.02.2018 vide which salary for period of absence from duty i.e

7! days, was ordered to'be deducted; {vastly, he submitted that'there

was no discrimination and that appellant was treated,in accordance with

law and procedure.

f roiri the record it is evident that the appellant was provincial6.

civil servant who was performing his duties in Leady Reading Hospital

IV'shawai' as ward orderly. Allegations against the present appellant are

that he I'cmaincd absent for 71 days, therefore, salary for the said

period was ordered to be deducted. Record shows that respondents

blatantly violated the set norms and rulcs’ and conducted the

proceedings in an authoritarian manner. No proper procedure as

envisaged in hi&D. Rules, 2011 u-as followed. No charge sheet

alongwith .slalemciu of allegations w'as issued to the appellant. No

proper inquiry was conducted in ordei' to bring on record the alleged

absc'icc oi' the appcliant without the permission of the competent

aulhorily. It is Cislonishing as to why the department kept murn tor a

long period ol 71 days without initiating proper proceedings against
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‘Hi* '
ihc appcllanl. Absci’icc tor 71 days was not proved through cogent 

evidence, 'i'hc appellant was discriniinatcd which is evident from the 

record that one Muhammad Waris, ward orderly was also charged for 

43 days oi' absence and his salary was accordingly deducted. 

Reportedly he hied service appeal which 

because his salary for the said period was refunded vide office order 

dated 18.01.2019, No cogent reason was shown as to why was ihc

was later on withdrawn

appellant discriiriinaled and his salary was not refunded.

for the above mentioned facts and circumstances, this appeal7.

is L'illowcci as nraved lor. Parties are ieil to bear their own costs. I'ile be

consigned !.o the record room.

ANNOUNCliD
13.12.2022

c:
(Ro;^a fehman) 

Xlcrnbck(J)Member (hi)
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Appciiani prcscni ihrough counsel.

Nascer Ud Din Shah learned Assistant Advocate General

13.12.2022

ibr respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today placed on lilc, 

instant service appeal is accepted as prayed for. Parties are left

to bear their own costs. Idle be consigned to the record room.

ANNOUNGiiJl.
13.12.2022

M^nber (1-)

{


