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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No.1291/2022

Bibi Zarina
VERSUS

' Govt of KPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,
The Respondents humbly submits as under:

PRELIMINARY OBJECTIONS:

i.  That the appeal is badly time barred.
ii.  That the appellant has got no locus-standi to file the instant appeal.
iii.  That the appellant has not come to this tribunal with clean hands.

tv.  That the appeal is not maintainable in the present from and also in the
present circumstances.

v. That the appellant has filed the instant appeal just to pressurize the
respondents. '

vi.  That the appeal is against the facts. rules and laws.

vii.  That the appellant is precluded and estopped from filing the instant appeal
due to his own conduct.’

viii.  The actual facts of the case are that the appellant performed the duty in her
initial years but later-on” from 16-09-2020 to 15-03-2021 requested for
leave which was granted by the competent authority. (Copy.of application
and order are Annexure-A & B)

ix.  That after that the appellant again filed application for leave on 14-03-2021
for six months from 18-03-2021 to 17-09-2021 which was only granted for
period of 120 days. (Copy of application and order are Annexure-C &
D) '

x.  That appellant filed third consistent application for leave without joining
duty on 10-07-2021 to 15-01-2022. It is pertinent to mention that the
application / request for leave was not on medical ground. (Copy of
application is Annexurc-E)



x1.

Xii.

Xiti.

X1iv.

@

That on 16-08-2021 the leave was granted but for the period of 43 days on
medical leave and other period without pay. (Copy of order is Annexure-F)

That on 28-10-2021 the then D.E.O (F) Lakki Marwat on visit to school
cancelled the leave of the appellant as it was brought in her notice that the
appellant is on consistent leave for more than one year.

It is pertinent to mention that appellant was living with her husband outside
city and due to the consistent leave the than D.E.O (F) cancelled the
appellant’s leave therefore she filed her resignation through her relative
Fawad Khan before competent authority as she was unwilling to perform
her duty but now after considerable delay she has changed her mind and is
trying to rejoin thélduty.

That the instant appeal is badly time barred and it is pertinent to mention
that no departmental appeal has been made within time. The appellant
firstly filed civil suit in district courts Lakki Marwat and after returning the
suit by the civil court the appellant filed instant appeal.

FACTS:

1.

Para No-1 need no reply.

Para No-2. It is submitted that appellant was on consistent leave prior to
the medical leave. It is also pertinent to mention that the medical leave
was from 16-07-2021 to 27-08-2021 and later on extra leave was
granted without pay. But the same was cancelled by the competent
authority. |

Para No-3 is incorrect. The actual facts are that the appellant was not
willing to per fonm her duucs and was living with hers husband out of
city, therefore shie was on consistent leave. But when her leave was
cancelled by the competent authority, so, she decided to file resignation
on stamp papcr nthrough her relative Fawad Khan and when her
resignation is acgepted later on after considerable delay she wants to
join her duty and'is retriéving from her resignation.

Para No.4 is incorrect. Consistent leave and unwilling to perform duty
was also reason tQ'be]ieVe the resignation. It is pertinent to mention that
yet the appellant never came forward to clarify her position on
consistent leave. ' |

‘_. .
Para No. 5. It 'ié"' submitted that on 06-01-2022 the application was
submitted before’ D E.O (f) Lakki Marwat by the appellant and on same

day the dppcllam filed (,1v1l suit which was withdrawn by the appellant
on 27-07-2022. ¥

N ;

Para No. 6.The su1t of appellant was withdraw by the appellant herself.
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10.

©)
Para No. 7 is correct to the extent application by Fawad Khan.

Para No.8 The appellanl herself filed application before Civil Court to
return the plaint for filing before proper forum.
| .
Para No.9 is correct. Hq:rfice need no reply.
Para No.1l1. The pl'ésent appeal is filed just to pressurize the
department, therefore liéble to be dismissed on the following grounds
interalia... '
-
It is pertinent to 111entl611 that the competent authority has constituted
the inquiry committee on 22-07-2022, which after complete inquiry
has suggested that thé thumb impression on Stamp Paper shall be
compared by the concerned Expert and therefore it may be decided
that the resignation is filed by the appellant or not. Therefore the
replying respondent is also in view to just compare the thumb
impression from hngex expert (FSL). (Copy of inquiry report with
complete record is Annexure -G)

GROUNDS:

£
1

a. That Para No. a. is incglfrect. But yet is may be determined by comparing
appellant thumb impressflon on resignation stamp paper with the appellant

thumb impression from l’"SL
1l
Para No. b. is incorrect.; The appellant was not in lakki marwat during her

consistent leave as her application for leave always filed before her

previous leave explry date

Para No. c. is not concemed with the replying respondent but it relevant to
mention that the appellant has alleged that Fawad Khan is trying to appoint
her daughter and ow alleged that the Fawad Khan is trying to appoint her

sister, which a]legatlon is inconsistent and\contradlctory.
1 'll h

Para d. is incorre’ct' and false allegation has been made as replied above.
‘ ' ‘l;
||

Para e. It is submitted thal previously the appellant application were also

filed in absence oli appellant by third persons.
M

o e



h.

Dated: 24/04/2023

O,

Para f. The issue of resignation could only be determined after comparison

of thumb impression on stamp paper with appellant’s thumb impression.

Para g. It is submitted that signature is also present on the stamp paper /

resignation letter.

Para h. is incorrect. Thelf'e is no fraud on the part of replying respondent
rather the replyin;g rés:?olldent has constitute committee to inquire the
matter which has méde ;[r_ecommendations that if after comparison of thumb
impression of Mst. Zafﬂn'a Bibi / appellant with the thumb impression on
resignation letter / stam;; paper, it appears that the said thumb impression is
not of Mst. Zarina so shyéj shall be re-instated and if the thumb impression is
of Mst. Zarina then she may be penalized for dragging department in

trouble and proceedings. .

That the respondents mz‘;y be allowed to raise / advance additional ground at

the time of arguments, ;} !

| i
It is therefore, requested that the appeal may please be dismissed.

(E&S)
DUCATION DEPARTMENT
KPK, PESHAWAR

Respondent No. 3

@La’—ﬂ"ftaﬂ/v
T DIRECTOR E&S
‘ RN EDUCATION, KPK,
PESHAWAR
N RESPONDENTS NO.2

; DISTRICF
’ U EDUCATI OFFICER (F)
R LAKKI MARWAT.
' ' Respondent No. 1

X
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL, PESHAWAR

: ;-. " Service appeal No.1291/2022

| g .' ' Bibi Zarina
VERSUS

Govt of KPk, ETC

Affidavit
It is certified "upon oath that the contents of the para wise
comments are coirect to the best of my knowledge and nothing

has been kept concealed intentionally from this Hon’ble Court.

t

Depdnent.
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‘;@ FFICE OFF THE PRINCIPAL GOVT GIRLS HIGH SCHOOL NO 1 Lakkl Marwat
e .j ) R . .

Endst:No 24% . . Dated:06-09-2022

‘, TO,
The District Education Officer

(Female) Lakki Marwat

a0 Subiect: INQUIRY REPORT OF MST MST: BIBI ZARINA EX-SWEEP_ER‘GG S NAR SAHIB KHAN
- LAKKI . : ’

pE

"~ Memo

. Reference -your office order N0.4037-40 Dated: 27-07-2022 the subject cited above, It

. is stated for your kind informaty

at inquiry report of EX-Sweeper MST: Bibi Zarina
-- -~ EX-Sweeper GGMS Nar S hib n Lakkiis hereby supmitted for further necessary

- action please. % |
\«M §M Bl

mPAL

Principal " ki tharwal

Govt: Girls High Schadi 31

O\ ()’OV ' Lakki Marwat
\’?f\ DI -

i,
j
i’ iy 7"'5 33 E
| N z
% L_“' ' %
£3i3 s Cfficar)
. I (Mma W’ Pidarwat _j |




/ ;=g OFFICE OF THE DISTRICT EDUCATION QFFIGER x
?3" (FEMALE) LAKKI MARWAT %5y

. ﬁndiljgslre(:ommehdat_ions tb this office within seven days positively.

" EndstNo, 4037 Lo

v

= s ————
- s . .

Ph: (0969}538080, email: deot}akki@mail.com‘ I ~<ca>> g

QFFICE QRDER.
Consequent upon a complaintfAppeal lodged by Mst:Bibi Zarina Jix- Sweeper GGMS
- Nar Sahib Khan regarding her resignation-from s ice the competént authority is ple 1sed to constitute an ' :
© . enquiry committee comprising of the following pfficers in order 1 probe irito the mater and dig out the b
actual-facts of the subject matter. - o . g . ‘
' 1. Miss Shabana‘Rehman Priricipal GGHS No.| Lakki Marwat Chair Person :
- 2. 'Mst: Nazakat Noureen Headmistress GGHS Naser Khel Member , i

) ¥ .
“The compmittee members are t}ereby'directed to submit detail repo 1 with clear cul acts

‘Copy for information to the~ :
~1- Miss Shabana Rehman Principal GGHS No.! Lakki Marwat.
" "3- Mst: Nazakat Noureen Headmistress GGHS Naser Khel.

3'-_ Master-File.

r—rany
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| '.: ;* Rl NM'IU\N[ BRANCH . ('09.64}

1»’HOM IT MAY COI\CERN

b cortitied  that —M‘Rerg / ;‘fu! .7/%( f/\ A

SOPONO st Ry

 bearing  CNIC#
SR mmmmnmo his -Eensienfs.alarv Account?
adiy ama §__with our hranch. We confirm that the beneliciary has
Cpwen receiving tis manthiy pensien/Salary of Rs /7762 /7 I in hisfher
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) LAKKI MARWAT

o _A,._'Ph:.(0969)538080, email: deoflakki@gmail.com -

v 4644 Dated__ 26 /9 /2022
The Manager, o

NADRA Lakki Marwat.

" Subject:- BIOMETRIC VERIFICATION OF SIGNATURE OF THUMB
IMPRESSION.

" Memo,
. Enclosed please find herewith an original Service Book along with
"' resignation undertaking on stamp paper in respect of Mst: Bibi Zarina Sweeper
 “GGMS Nar Sahib Khan District Lakki Marwat with the request that necessary
. Biometric verification of signature/thumb impression of the above named sweeper
may be made and report in this regard may be returned to this office to proceed
~further into the matter. .
' This may be treated as most urgent.
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