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TPI; wnMnnABLE KITYPF" pagHATIINKHWA 

STCRVIC^^ TRIBTTNAL PESHAWAIL

fioTnHrft Appeal 7088/2021 

Hakeem UUah, Naib Qasid GHSS Morilasht Chitral .AppeUaii^

VERSUS

Pakhtunkhwa through Director E&SE Khyber
..... RespondentsGovt; of Khyber 

Pakhtunkhwa & others.........................................................
---- - coMMMMiBEaM£<aMimaMmifc : 1“3.

Rpspectfii^^V Sheweth,

The Respondent submit as under*

prelimtnary objection^
of actionAocus standai to file the instant

1 That the Appellant has got no cause 
appeal before this Honorable Tribunal.

within the meaning of Article
9 That the appeUant is not an aggrieved person

212 of the constitution of Islamic Republic of Pakistan.
this Honorableconcealed material facts from

3 That the appellant has - 
Tribunal in the titled appeal.

to this Honorable Tribunal with, clean
4 That the Appellant has not come 

hands.

5 That the appeal is barred by law limitation.
mis-joinder and non-joinder of the necessary parties.

6 That the case is bad for

Notification/order 21-05-2018 is
& liable to beis within legal sphere

7 That the 
maintained.

8 That the plea of the ^PP®^^^.^^^^^^k”benrats is violation of the cardinal 

provision of law & rules in field.

• “ r.nrsis- -f. „hence withdrawn by the Respondent No 
Hie grounds of non-comphance by the appeUan .

ON FACTS.

by .SCCJin s«w“.‘.? hi. pi... "
Annexure'A).

the



2 Ttat Para-2 is mcorrect as the ‘*”2 o”St “‘'2^.“

3 That Par.-S is inconeot as »» MUja-t

Vs Govt; before the Honorable ^gh Court^a adjustment of the

2>

nx4 That Para-4 is sorrett»the ex«n. «'S 

dated 21-05-2018, whereby, j i989.However, the appellan

2^:„Sthnae, .ha^ar~ a.^ *.• PO-

frtirnru^Sth:intervenm.perrod.

IS • •
.e.f.

not e

r rny^at Para’S is incorrect as noS 05 2018 has been filed by the appe

' kr'ja^t^rsssp-ji^^E-frSSS
Pakistan, hence, the appeal m hana

alia*'grounds inter

- ONGRQUNDSa ^ ^ a^en m

complisii^^® ^TSSrri“»hS
B. Incorrect----  ,<rw

regard to the cited order is w

The plea of the appellant
, liable to be re3ected.

is iilegal & even against
dmitted.B. IncprrecL&^sLa . ,

factual position of the case , hence
the

dmittei As rephed above.
arding the ord5r as 

asptot 01
E TTip.nrrect & not_a

having no

the

G. Tncorrec



I
\

PRAYER

Dated. 72023.

Educa^ officer 
LMalej Lower Chitral 
(Respondent No: 2)

fMa/ejiowerCc,..., '
E&SE toepartmenfkhyb'er 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1)
r. Df>octor

AFFIDAVTT

do he b Gbaznavi DiatriH:
wise ^

Deponent

District £■....... -(|\'Uie)low£?Chlt'D»

CamScanner
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-gfecfe. QP TkE;Pi5TRICT,E0UCATT:Q|^P^QBfi (MAlxP) CHITfiAL

, --sil^/ORD^ ....
. . Consenuc.il ur-on-maS'comn^endrtionoHhe Depaiimeiita!*Selec^i6nComn^

il5 meclVns liel^ on I9ll2-2014 ord in-pm-suancc of Ihc sub Kule (4| of Rulc-lO o^;tHc^Cml Sci*vaiUs . 
(Appoi,Mmcnt,-.Pmn,otion & Tn-nr.fcv) Rule, .1989, appoiMl,nei,t of 4-., Hakhnullah S/Q. Habm U.an 

or Shasho. Mod Tcl,dl & ni=,nc. am.-nl is hclcl.y orrfeorf nsai >s. Ihc .non,.I pos^ of Nn.h C^ns.d 
n. GHSS Morilasht Chi.rnJ m BFS-01 @ Rs..(^SOO-150-9300) plus usu,|l-nllovvn..ces ns adayssib e u

' .Ik iihcr^llli elfecl fix.,., his lakh.. ^ ' '

Ate/

idcr
:nus

n.ivi conciitiohs noted below..- 
r\-mS & CONDITIONS

\

t If fiptfe., i. Rlwl bj .1'. bifb .Sfi",' b'"' ""b "“.p,", by Hi. f b*"'

„b ..IIP* -1 b.*..«i
Should not be liandcd ever charge if his age exceeds 40 jear^ (

ar.d below iS ycars. ’ / . . • j u,
G. The nppci..tce should splin.il an affidavit rosardh.g I'eSulafity m duly

will be tennino'lcci jVbm sci.-'-'icc.
7 chaese Report sh,7vld he s,.h,.lilted 10 nil conccncd. .
S, If he fails to take ovci- eh.ifSC of thc.post within 1 5 days after tltc issue 

appointment shall siand cmcelkd.

2. He

will

5 He
. In case, of irrcgularily lie . . .

of Ihis order, tlicn offn' of

^Moin-ud-Din. Kliattak)
Disti’ict Educatipn Officer (f lale)

Chilrnl. Co ■ 
f

___/H-,R(M)/A-G/A^ptt.C-!Vs.

7opyfol^ardc;diVTi\e^ . . ,■,. OiLtor Elenicnhu-y Sccor.daiT P^iuLcn. Khyber PnkhUniUhwn leshawnn

please. ‘ ■
2. District Aceounts Office,' Ch.fal, for iAfonnation, please.
3 Frini-.ip.nl GHSS Mo.'ilasi,'.. I'c" inforinalion. plea.ic.

'"’till ril. Tor ip.f'->nnaliO’i, please.

Dated.ciiitral tl\e_3i2/_i?:/2014 !

Endsl. No.
T\

for infonualion.

/ -n

S. Candidate concprncct. for inloniir'Lion. Dlslrici Ednciit^n Officer (Male)
i.

^ •
M

L-i;rr-'K-nr:rr=~^.
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4S= ' •• •/or ti-?t: Di:-;'n^K:T epucation o>;ncER (J^le) 
/CANCELL.vnON OF AFPOINTMENT ORDEK. ' ^

•i CHITRAL. -
v: HJ

: :f/
Appoint.,leiu ,orde]- issued vide this .office order Eiidorseirient •?) !}■• 

?0 £B(,V!)/A-(;;Appii, C-I\'sdnted ’0-12.2014 in respecl'of Mr. Ha£i?^!ah ; 'i. 
■fjisn re..'>idcn.l of Sliagur Mori Telisil & District Chitral its Naib Qasidat at GHSS . i 

IS liereby witudi aven/cancell&l with effect.from, the date of issue i.e 20-12-20 !' 
noil compliance of OJ tier. ...

.ItI*:
■ 'y • 'tn

k
f-.i.

/:■

i: !• .! : ' •
i • I

■ •• {Aloin-ud-Dij i 
District Education Offi(

i ^!
i .; r

(.. '
Endst, Noj:£7<7iZ-;L/i'.I?(M)/A-6/Apptt, g-IVs 

Copy forwarded to lliet-
1. Deputy Conimissioner ChiU'ai, for information.
2. District Aiomtorinj Officer. Chitnil. for infonnalioil.
3. District Accounts Officer Chitral, for information..
4. Principal GHSS MoriJashtJor information.
5. Mr. Hakimullal, S/O H.akim ra,an resident of Shagtuir Mori Tclisit &. District j

for information ' i

Dated /o
t

V %
■/

:.» ' i
*••i\I

I r
I «

i
r -v.

Ir*' ■

("TXV*^
C^DistrictEducatioh'Officc i '

I

i :
• -V.

r !
I

■j"?I
V

f

la\ •2
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K
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W':'
% JUDGMENT SHEET

,IN THE PESHAWAR HIGH COURT, ______^
MINGORA BENCH (DAR-jHL-QAZA), H^CvV

{Judicial Pepavtment)
’ ■ Ay«&ju^.i

W,P66-M/20I5 ‘

/
t r

!/■• ■

. '*

,|A ^ s 

w.v.

4'l.
MaliiiH Vllcih•./ !

5 •-, , Lsmt- •

C?(7iC ojr/fftj/6er/’a/cA/«n/(/iwfliSccrefarj'. >■ 
Bducnfion Qvil Secretarial, Peshaivar and 02 ethers.

f i

;/

/
^ • ■-■

'i «

Pr.esetit; — ^ Mr. Noor Muliitinmiitl Khaiinlt, Atlx^jcatefor 
! . the petitioner. »!*, . !

Muhammad Hnliliit Sli,<ili, A.A.Cfortlienfpcliit . 
■ nespinitient.'! aliiii(;wUli Mr. Ilisttnu! Haq, DEO 
iM) ChUrol. •

1
I

• Date of hearing: 24.04.2018n
I

JUDGMENT
A

MUHAMMAD CHA^A^FAPv KHAN, J.> '
I

t ■ Through this petition, petitioner is imploring the 

constitutional jurisdiction of this Court under
III'

Aniclc 199 of the Constitution of Islamic Republic 

of^alcistan with the following relief.

“It is. thenefore. requested xhat on 
acceptance of this writ petition, the 

/order dated'27.}.2015 may kindly be 
set aside and the petitioner may be 
reinstated in .service with all back 
benefits." ■

V
I
k

/7-

• ■<

•» •i

r. -
Brief facts as averred in'the petition2

I
are that the present petitioner, after pioper

ATTESrp' .
/I ;J.

li- i
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•+'

pro^cedure, was appointed as Naib Qasid atG.H.S-S 

Mori Lasht, Chitra! vide appbrntment order bearing 

] 6545'50/E^(M.)/A-6/Apptt.C-IVs

dated 20.12.2014 and,he was communicated the

, S*

•r

iif■ i
Endst: No.I

'%r»^

appointment order on 10.01.2015, in re^onse to

charge of the postwiich, the petitioner look 

or 12.01.2015 and his service book was prepared 

bit suddenly on 27.1.2015, his appointment order 

■tlie Respondent No.3. The

petitioner submitted departrnentol appeal before the- 

Respondent No.2 

petition.

over
1 .

if
withdrawn bywas■ -'X

J.
■ far no reply, hence, thisbut so

On the directions of this Court, the\
3.i

ondent No.3 filed his comments.
■ Resp

d counsel for the ■ petitioner 

of the respondents 

joined thej

Reamed

the only allegation 

the petitioner is hfe has never 

service vrithirr the stipulated period.

• W ' 4

ai-gt\ed that

against
which is not a\ •

of ^hewithdrawalfor the■ justifiable reason 

ni order
■as aRer receipt 

^ 10.01.acts, he has 

.,x.ithin two

of the petitioner
appointme

the
order on

of
,2.01.101S.joined service on

It’1,--r. \

. /

I ITr I
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»•- Perusal of ihe record would• . S.\
J 1

•I
transpire that the petitioner was appointed as Naib

!
.. 1
j,v I .

Qasid vide endorsement, No; 16545-50/EB(M)/A

20.12.2014' and th
!. •
1
t

■j/Applt.C.-.\Vs dated 

respondents only emphasized .that according to tli^ 

•terms and conditions particularly contained in Para 

No.8 of the appointment order, the petitioner did 

■ .not join tile post.within the stipulated period of I 

days of issuance of the appointment order. Th

.i
i

CL f '

!r

ki \ ■
f •

1
, ^ } ■) ?•* •

i .
I' ■ )

•'learned counsel for the petitioner contended that thp

yv.'.i
- M

pcuiioncr after receipt of the appointment order on

10.1.2015 has submitted the arrival report in th;

School on H2.J.'2015, whicli fa.ct is proved by the 
« 1

annexure ‘O' of the writ petition. The learned 

counsel for the petitioner further pointed out that' 

aRcr laKihg over the charge by the petitioner, his 

appointment order was s tddcnly withdrawn .op
t *
t

27.-l.2015, .which is a nullity in the eye of law as the 

petitioner after joining the service has become a 

■ civil servant and for disitiidsal or removal of a-civil 

Servant, the criteria laid dov/n in Services La>AS

:i!

:

miu
im f

;
I

'

fc A - y
:
1 •

1 i
r-.\ •

mW
PI

I

J 1 Inch should have been observed.I Vl
.■5W- rv.-'.:. ,

1 J

V i

i .
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The Respondent No.3 .•'i.e. the 

District Education Officer, ‘Chilral appeared in . 

person in response to an order passed by this Court 

. .and when he was confronted with the situation that
I

how after joining the service by the petitiondr that

without any objection by the respondents, the

withdrawal of the appointment order was passed

■ without observing the cpding formalities, he

candidly conceded that tlie petitioner will be

-adjusted against any vacant post. So, in such
. i

ci cumstanccs, this writ petition is nllowed and the

6
\

i • ;•
I i

a

i

ii ) tooi
m ■■■

i ;i

1S;,. !
■••V

I
I

directed to adjust the petitioner on 

any vacant post of Class-fV ds early as possible. '

f- respondents are
a

!

I

Announced
24.04.2018

JUO
i 1r ..............

[... ;c....
Date oi oi
Date ot ov Cp?D;&..
No of C^-piGS...
Urs^:rt^; f ......■

of Dv.li’t'Giv O'

/ O'
iij>1

F

JUDGE•111.

"j;
it•>.t>

I

'-z:si!2.^ ciiiM!

--/j

^.shawal MinRiira/niu-ul-Qa-ta,
I

e;-

i!

1
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OFFICE OF THE DISyniCTEDUCATION OFFICER (MAJJl) 
CHITR/xL
PHONE NO. 0^43-^! 11’ ^^2 7 EMAJL ADVR.USS: deomchitrali^amail.com.m■ I■j..

-
■ -"x

fr
ik

•'■»' 'iiccs Mr, Ilakhji UUah. S/0 linhim ,/r/ian Resident of Vii^age Shaghur Mori TehsU and 
' ir.f Chvral was appointed against; vacant Naib Qasid Post at. Govt Higher Secondanj School 
Mn ' ilo.sht Chitral vide order No. i654.5-SO/EB (M) / A-6/Apptt: /Closs-IVs dated 20/12/2014. 
'■'^hveos the appointment order was wiikdrawh/ cancelled by District Education OJJicer (M) 
v'fti'ro/ vide tkHofficexn‘dcr Nn.-i770-74fi^UXI'I)'/A'-6/Apptt: /Class-TVs dated'27/01/2015.
-t-.'. I ".f 5 the said class-fVfiled 0 cmc in .'.tonorable Khyber Falt^htvnkhwa Peshawdr High Court 

loi 0. t/:nc/i Dar Ul Qaza Swat against the concellationorder.
'V: rc'. s Honorable Khyber Pnkhtunkhva Peshawar High Court Mingoro Bench Dar Ul Qaza 

it .0 drred in his decision, that the respondents are direr.ted to adjust the petitioner on any 
::U- 'jost of Class-IVas earl;/ as j.'ossihk. ■

i\ i ^reej: III thcHght of Honorable Peskawnr High Court Minnora Bench Dar Ul Qaza Swat, Mr. 
■h' uu Vllah S/d Hakim Khan is herein) adjusted at Govt.Higher Secondary 5c/iooi Moi’i/asht 

rkt Chitral against vacant C/iou:/a>inij?oj;t luilh effect from 24/04/2018.

/w
i;

*J !

fc.S'
Wm

tvr_.(Hi.sart.- Ul-Hag) 
District EdvoaUnv OJficer, 

(Mob:.) Chitval.

! ^~~f 6 O 6^ /i;;n 61’;) A~S/Aoplt: C-IVs dated Chitral the /^S^/2Ql8. 
■■ lo 'ih':: •

'• ‘he. /ionorable Registrar Kiiyhcr J'okhlvnkhwa Peshawar High Court Mihc^ora Bench 
Har Ul Qaza Swat .wii}\ ref to jvd.nricnt H'rif Petition No. 66-M dated 24/04/20l8.for 
vifonmilionyplease.

'. .1 'drccior Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar for 
i ifomuilion, please.

. I 'ir.irict Accounts Officer Chitro' for information, please.'
i. I. 'isirici Monitoring Offke.r (IMU'J Chitral for information, please.

f rincipal Govt Higher Sscondory School Moriloshtfor injbrmation and further 'necessary 
o.'.tion.
l.-fCMfS of local office for'mfonvo.licn.

. C fjicinl concerned for in forinatiom

I'i c\J ■

/
/\I^|

ry-
I

■

I

I!'^ - W'' ^District Bduc'fv.ion Officer, 
^^Mcda) CliUval

f

!

M
CJ


