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% BEFORE THE HONORABLE KHYBER PAKHATUNKHWA .

SERVICE TRIBUNAL PESHAWAR. - -

Service Appeal No: 7088/2021

Hakeem Ullah, Naib Qasid GHSS Morilasht GRALEAL..vevesesescscsssensns
VERSUS
Govt; of Khyber Pakhtunkhwa through Director E&SE. Khyber .
......... Respondents

Pakhtunkhwa & OLIIET S e veererrnessesnnnssrmnanarassansassonuissensess

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth, -

The Respondent submit as under:

PRELIMINARY OBJECTIONS. -

1 That the Appellant has got no cause of action/locus standai to file the instant’

appeal before this Honorable Tribunal.
ot an aggrieved person within the meaning of Article -

9 That the appellant 1s n
912 of the constitution of Islamic Republic of Pakistan.

3 That the appellant has concealed material facts from this Honorable -

Tribunal in the titled appeal.

4 That the Appellant has not come to .this Honorable Tribunal with cléan

hqnds.

5 That the appeal is barred by law limitation.

6 That the case is bad for mis-joinder and non-joinder of the necessary parties. .

) 7 That the Notification/order 91-05-2018 is within legal sphere & hab_le to be

maintained.

8 That the plea of the appellant regarding his adjustment w.ef 27-01-2015
long with back benefits is violation of the cardinal

against the noted post a
principal of Law that “where there js no duty, there 15 00O pay” & relcvant

provision of law & rules in field.

duty againsththe Class-IV post in

9 That the appellant has not reported for
d 20-12-2014 to the Departraent,

view of his first appointment order date
hence, withdrawn by the Respondent No.
the grounds of non-compliance by the appellant.

ON FACTS.
1 That Para-1 is correct to the extent of the order dated 20-12-2014, whereas,
rest of the para. regarding the duty performance of the appellant is subject to,
uty has been attashed

the cogent proof.as no verified attendance record of d
by the appellant’ in $upport of his plea. (Copy of the order dated 20-12-2014 is

Annexure-A).

9 vide order dated 27-01-2015 on o



2 That Para-2 is incorrect as the

appellant has not reported for duty against
the Class-IV post in view of his first appointment order dated 20-12-2014 to
the Department, hence, withdrawn by the Respondent No.2 vide order dated
27-01-2015 on the grounds of non-compliance by the appellant. (Copy of the

order dated 27-01 -2015 is attached as ‘Annexure-B).

That Para-3 is incorrect as no Departmental appeal against the order dated

97-01-2015 of the respon
W.P No. 66-M/2015 under case titled Hakeem Ullah

the appellant has filed a
Vs Govt: before the Honorable High Court decided vide judgment dated
94-04-2018 with the directions to the Department for the adjustment of the

der of

appellant against the Naib Qasid post & consequent upon the same Or
the Honorable Court, the appellant was adjusted against the Naib Qasid post
vice order dated 91-05-2018 by the Respondent No.2. (Copies of the Judgment

dated 24 -04-2018 & order dated 21 -05-2018 are attached as Anpexure -C

D).
That Para-4 is correct to the extent of the compliance of the High Court order
dated 21-05-2018, whereby, the appellant was adjusted against the Naib

Qasid post under the provisio

not entitled to Service benefits/Salaries against the post of Chowkidar w.ef.
97-01-2015 under the cardinal principal of Law that “where there is no duty
there is DO pay” as, the appellant has never performed against the post 1n

question during the intervening period. ]

incorrect as no Departme'ntal appeal agaiﬁst the order dated

That Para-b is
91-05-2018 has been filed by the appellant ti1l date, hence, got final under the

law.

That Para-6 1s also incorrect as the appellant is not an aggrieved person
within the meaning of Article 212 of the constitution of Islamic Republic of
be dismissed on the following - .

Pakistan, hence, the appeal in hand is liable to

grounds inter alia*

)
!

* ON GROUNDS. '

A.

Incorrect & mot admitted, the order dated 21-05-2018 1is Jegal & even in
compliance of the Judgment dated 24-04-2018 of the Honorable High Court. -

Incorrect & not admitted. As the act of the Respondent Department with
regard to the cited order 1s within legal para meter & liable t0 be maintained.

d. The appellant has been treated as pPer

Incorrect & not admitte
tment vide dated 21-05-2018. -

& prescribed policy & criteria by the Depar

Incorrect & not admitted. The plea of the appellant is illegal & even against
the factual position of the case, hence, liable to be rejected.

Incorrect & not admitted. As replied above.

I
Incorrect & not admitted. The act of the Department regarding the ordér as
ice having no aspect of

cited above 1s within the ambit of natural justl

discrimination towards the appellant from the Department h
not admitted. The stand of the appellant is illegal. Therefors, the
so seek leave this Honorable Tribunal to submit additiona

the time of arguments.

Incorrect &
Respondent al
grounds, record & case law at

dent No.2 has been filed by the appellant, however; -

n of APT Rules 1989.However, the appellant is .
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8, it is most humbly
tl}e appeal in hand may kindly be
nt in the interest of Justice.

District Educat{on officer
(Male) Lower Chitral

(Respondent No: 2) ' M}Jb
District Edypaps.. ﬂw 47
(Mal tiz: -

’ /
&) Lower Chiv . E&SEDepartment Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

a1y Bdiaatin;,
wa Poshawne

T Chitral

AFFIDAVIT

I, Mahmood Ghaznavi District Education Officer ale) Chitral Lower,
soléemnly affirm & declare on oath that the contents of the instant para
ments are true & correct to the best of my knowledge & belief,

do hereby
wise Com

Deponent

"District Eci{;taﬁsﬁ ?ﬁser
U\"Btﬁ} Lewep Chitr!



4 :g,gs OF 'mx-: Dio'rmc*r muc./mo FFICER (MAL‘E) CHITRAL '
\ﬁ. cn ORDER : ‘

..-J ———

its mcrlmf' ]1eld on 19 12-2014 and in. pulsu

(Appomlmcnt Profiotion & Transfor) Rufe, 1989, appeintment of
|c~sdcnl of Shaghur Mori Tehsil &

oL SHSS Moulasht Chitra in BFS -01 (‘J Rs(gsoo 150-3300) plus usu

Concequrnl upon - tlw‘mcommendatl an of the Depm'tmcn'tnl'S;:léét:‘i?t){; Commitlée in
ance of the sub-  Rule (4 of Rule-10 of thc Civil Scrvm\ts
-~ Hakimuliah SIO Hakim Khan
= District Cluhnt is heicby o deved '\S’Tj\o‘ the vaenn! posls of Naib Qasid

{.allowances as admlss:blc upder

i ulcs with effect fram his taking om cl....ov in .hc best interest of pub‘.. mmce. sulz]e { ta the lgrms

andd conditioins uoted below,- . :
’ LJ MS & CONDITIONS : ) 1

:'\)

[

£

1.

'

[

His appointment is pu vely lcmpozary -and liable lo teuumﬁt:on at any timme.

He should producc health and age Cemfncqlc fncn Meducal Supcnntcndcnt District Headquarter

. Hospital Chitral.

He will be govemcd by such lule'lrngnhuon.. issuad by the Govennuenl from time to time.
([ any appeal is filed by any enc againgt him and nccepled by the C ourt. then his-appointinenl will
stand automatically cancelied and the Department will take 1o 1cslaonslb1hty of it.

" tle should not be handed over char gc if his age cxceeds 40 ycarq (40 43 for backward area-4 3)

and below 18 yews. i . o -

The appointee should sulsmit an affidavit regarding regularity in duty. In ¢ase. of irvegularily he

will be tcm\malccl Jrom service.

Charge Report should be subimitied to alt concerned,

If he fails to take over ebarzs of the.post within 15 days after the issuc of this order. then offer of
appointment shall stand rapealied,

(Moin-ud-Din Khalttak)
District Education Officer (Male)

(;‘r‘} . : . \ Chilral
Endst, No_\¥™ \\96 _JER (WA A=E/ApPILC-IVs. Dalcd chiitrat the_ 207\ 242014
TN —-‘1"""""'-\ l Ww

Copy forwardcd o 1. .
Director Elcmentary & Secondary Biudation, Khyber Pakht‘fl.mkh\.vn'Pcshnwm: far information.
please.

District Accoun|< omcc, Chit-al, {or information, ploasc

Frincipal CHQS Morilasitt, for infor umlm' please, ' - _ /)-2
eyt piberines DY “iteal, for mfﬁnnflmn please. \‘-.f] AN

:..-..

Candidate concgrnad, for nimalion.
AERRAAE !

(et
Dlsirict Education Ofticer {» ‘.alc)

—jj[ ,Ln.ntml
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Appointment order issued vide tlns ofru.e ou.lu Endoxsemcm Nx)
"" EB(MYA-G/Appii, C- Vs dated 70-12

2014 in 'l,SpeCl of My, Haki¥iGliah ¢

'Lhan resicent of Shagur Mori Tehsﬂ & District Chitral ds Naib Qasldat at GHSS,

is hereby un(nrhmm;ranrn]lo [ with effect. from, the date of issue i.e 20-12-20

non compliance of order. . .| ;

14 ) ‘ /‘
) -+ {Moin-ud-Di
, ' District Ecduication Offig
* Endst No t?(/'_"]-’f e I\I)/A 6/Apptt, G-1Vs Dated 2-%_ /o |
Copy forwarded ta the.-. C- . !
1. Deputy Commizsioner Ciuuai for informafion. : . .

2

- District M omtnun;; Officer Chitral, for informatjon.

3. Distriet 1\ccountf Ofﬁccl Chltml for mfouuahon .

4. Principal GHSS Movilasht, l’or mfommhon n . '

5. Mr. Hakimullah SIQ Hakim Khan resident of éh‘aghur Mori Tehsil & District
for informalion o ' i

»

. District Fducati xm(‘Jff
- 1I8irict Lducation 1C¢€

| '1-3.’&\\%’.
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- Dat¢ of hearing:
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JUDGMENT Sl-"EET

N THE PESHAWAR cH COURT," o
MINGORA BENCH (DAR;UL-QAZA), ; &R HIGS
\\

(Judlcu:zl Depafnnent) —-/\»-\_\:
/ Q7 IJL-' ‘
W.P 66-M/201 . :
. ) . ( «3»' 3
Hakit Ullalr _ , \, "y
S o .- (Iarrtwua?)\\\ % SRS
. ‘ Yersug.* - : =

Gavl of Khyber .Palchrunkh wa thrgugh Secretary.
qucanon Civil Secretariat, Peshaiar and )2 cthers.

- (Respondents)

Pr,é‘seﬁt: a1 iy, Noor Muhummid Kiatink, Advocate for
L the petitioner, '

Mubammad Ralilm Shah, A.A.G for the offictut

*Respundents alpngwitl Mr. Ihsanu! Haq, DEO

KR (M) Chitral.
- \,

I
24042018
ST

JUDGM&CNT
IUDGHENT

1IAMMAD _GHAZANFAR

Through this petition, petitioner is imploring the

constitutional jurisdiction of this Court under -

Article 199 of the donstitutién of Islamic Republic

of Palistan with the fo!lowing velief.

“lt is, therefore, requested that on
acceptance of this writ petition, the
order dated 27..2015 may kindly be
set aside and the petitioner may be
reinstated in service with all back
henefits.”

Con3

Brief facts as avetred in' the petition

are that the present petitioner, afier proper




-procedure was appomte;d as Naib Qasxd at ‘G.H. S S

\

Morz Lasht, Chltral vide appbmtment order bearmg

. ' ' Endst: No. !
5T 16345 50/E$(M)/A-6/Appuc 1Vs
¥ 7 “'Or .
PTG, ‘ datcd 20.12.2014 ‘and he was commumcated th
o I ’ ¢
A B2 & S W
E .‘l o \ )-? ppemtment )rder on 10 0! 2015 in response to
: %
. ‘w"t} w ) V i 11
a \*M 5 ),)3__7 . 4 .iCh,. the petitioner took over charge. of the post
4\{-{"’-5”&’5""5’%’ "orf 12.01.2015 and hi
g . 01.2015 and his service book wes prepared
but sud&enly on 27.1.2015, his appointment order

was wit.hdrawn by ‘the Respondent No.3. The |

' petitioner submitted departmental appeal before the:

Respondent No.2 but so far no veply, hence, this
péﬁtion.
3. ., On the directions of this Céurt, the

' Resporide.nt No.3 filed his comments.

%’{/ 4, , Leamed counsel for the petitioner
\{/ . argued that the only a\legﬁﬁon of the rgspondcnts

against the petitioner is ht has never ‘joined the |

service Within the stipulated period, which is not a!

— 3 the withdr;mal of the

vull ;ust‘sﬁab\e teason for

appomtmem mde\‘ of the cetiioner 8S after receipt

~ of the appointm ment order od 10 0\.2015, he has

4 - joined service on 1201 .20\’5 «\'\&hm (wo days!

it

-
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.-;)/Anptt.C.-.\Vs dated 20.12.2014° and the

terms and conditions particularly contai‘ned in Pard

' v{hnch shouid have been obderved.

Perusal of the record would

. transplrc tb’at thc pcnttoner was appomted as Naib

i

Qasid vide endorsement No: 16545- SOIEB(M)/A-.

respondents only emphasized that according to the

No.8 of the appomtment 0rde1 the petmoner di

" . not jom thc post wnthm Lhe snpulatcd period of 1

days of issuance of the appointment order. Th

- ~learned counsel tor the petitioncr contznded that th

prtitioner after receipt of the appointment order on
10.1.2015 has submitted the arrival report in _thr
School on 12.J.2015, wh'u;,b fact is prt;wed by the
annexure ‘C' oof the wril& petition. The learned
counsel for the petitioner f}n’ther pointed out that’ h
afler lak,ilzig over the charge by the peti,tioner, ‘h'is ‘
appomtmr'nt Ofdi.?.l was s :ddf‘nlv wnthdrawn oh

27.1.2015, whlch isa nulllty in the 2ye of law as the '

pentmner ‘after Jommg the service has become a

* civil servant an({ for ‘dismiésgﬂ or remaval of a civil

strvant, the criteria laid down in Services Laws
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6. The Reépondent’ No.3 -ie. the
: .

District Education Officer, *Chitral appeared in .

person in response to an order passed by this Court

. _.and when he was confrontéd with the situation that
) . ‘ .
how after joining the service by the petitionér that

too wi‘thout any objection by the respondents, the
withdrawal of the app-oint}:nent order was pas:sed
"J witholuz ot\serving the c:'pdipg form_a__litieé he
candidiy. conceded that the petiioner  will bel

-adjusted against any vacant post. So, in such
i
cilcumstances, this writ petjtion is allowed and the

relipondents are directed lo adjust the petitioner anj
1

any vacant post of Class-[V 4s early as possible. |

Announced

'24.04.2018

' ' Juo
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OFFICE OF THE D!& UUWJ‘DUCATIUN O}'FICL’R (MALE) l
CHITRAL

PHONE N.0343-412 2627 EMAITL ADDRY ss. deomchitral@gmail.com.

CLETOn QRDER.

s
A3 reas Mr, Hakim Ullah.5/0 Bekim Jhan  Resident of Village Shaghur Mori Tehsil and
t:iict Chifral was appointed against vacont Nath Qasid Iost at Gout Higher Secondary School
Mac-ilosht Chitral vide order No. 16545-50/EB (M) / A-6/Apptt: /Class-IVs dated 20/12/2014.
Wwherees the appointment order was withdrawri/ cancelled by District Education Officer (M)
¢hitral vide thigofficeorder Nn-1770- 'ﬂ,"'lW'fﬁF’G]Appt( /Class-IVs dated'27/01/2015.

.

:.1.:,- e s the soid class-TV filed a casc in Honorable Khyber Fakhtunkhwa Peshawar High Court

-1r. Bonch Dar Ul Qaza Swat agains: the cancellation’order-.
=i":' i0c = Monorable Khyber Pakhtunkliza Peshawar High Court Mingora Bench Dar Ul Qaza
St o dered in his decision, that the respondents are directed to adjust the petitioner on any
i nast of Class-IV as early as possible.
i ~rees in the light of Honorable Peshawor High Court Mingora Bench Dar Ul Qaza Swat , Mr.
Hinim Ullah $/O Hakim Khan is hevehy adjusted at Gout, Fligher Secondary School Mor zlasht
die rict Chitral against vacant Chowskidar post with effect from "4/04/2018

. (ﬂr san-Ul-Faq)
District Education Qfficer,
(Male) Chitral.

TR \lr| ’/-—( 60 6/ CJER6AT), 4 A/ Bpplt: C-TVs dated Chitral the__?:‘__/ “(“2018
< oer magnearded fo ”u .

Whe Houorable Registrar Kiyher Fokhtunkhwa Peshawar iigh Court Mingora Bench
Dar 11 Qaza Swat with vef to judament Writ Petition No. 66-M dated 24/04/2018 for
1formation; please.

iirector Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar Jor

i tformation, please.
. Listrict Accounts Officer Chitral for mfoa mation, please.

.. District Monitoring Officer (I0L1; Ghitral for information, please.

L lunc:p('lGouthghe) 6¢'r'onr“'m y Q« ool Morilasht for information and further necessary

,4///

S fﬂflS oﬂocal office forinformatic:.
. C{ficinl concerned for information.

' {’ﬁ: . -'~‘" I)tst'rlct T‘ducaéwu Officer,

; = . . o -f”(M’u”‘)l hitral




