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BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL

PESHAWAR

Hayat Ullah S/0 Momin Khan, R/0 Gulicho, Paito Dara, District Dir Lower

Appellant

Versus

1. The Secretary Elementary and Secondary Education, Khyber Pakhtunkhwa,

RespondentsPeshawar and Others

Para wise comments on behalf of the respondents No.l, 2 and 3.

Respectfully Sheweth;-

Preliminarv objections:

1. That the appellant is not an "aggrieved" person within the meaning of Article 212 of the 

Constitution of the Islamic Republic of Pakistan 1973.

2. That the appellant has got no cause of action/locus standi.

3. That the appellant has not come to this Hon'ble court with clean hands.

4. That the appellant is estopped by his own conduct.

5. That the instant service appeal suffers from laches, hence not maintainable In the present 

form.

On facts:

1. No comments. This para pertains to the appellant.

2. No comments. This para also pertains to the appellant.

3. Incorrect, The appellant is a habitual absentee. It is worth mentioning here that prior to 

the instant removal from service, the appellant had previously been removed from 

service twice on the charges of poor performance and absence from duty. (Copy of the 

orders whereby the Appellant was previously removed from Service are attached as 

Annexure A)

4. Incorrect. The appellant had never performed his duties regularly. He runs his private 

business in Timergara. The appellant puts his signature in attendance register in the 

morning and then leaves the school without prior permission for the sole purpose of 

running his private business. A perusal of the answers in response to the questionnaires 

S0[-v0cj by the Respondent No.03 upon the PSHT and Staff of the GPS, Gulicho Paito Dara, 

would strengthen the aforementioned allegations against the Appellant. (Copy of the

t. _
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questionnaires served by the Respondent No.03 upon the PSHT and Staff of GPS, 

Guiicho Paito Dara, Dir Lower are attached as Annexure B and C)

5. It is correct to the extent that the appellant was removed from service on the grounds of 

poor performance and continuous absence from duty and was reinstated in service by 

the Hon'ble Service Tribunal, Khyber Pakhtunkhwa. However, it is noteworthy that after 

the said reinstatement, the appellant was, again, found absent from his duty and was thus 

removed from service, after following the due procedure, vide impugned order dated 16- 

08-2021 by the respondent No.03. The point raised by the Appellant that the School 

Management locked the attendance register in the cupboard and was not allowing the 

appellant to mark his attendance was duly addressed by the Respondent No.03 in 

response to the application of the appellant. (Copy of the impugned order dated 16-08- 

2021 by the respondent No.03, whereby the Appellant was removed from his service is 

attached as Annexure D, while copy of the Application dated 10-6-2021 submitted by 

the Appellant to the Respondent No.03 and its compliance letter by the Respondent 

No.03 dated 17-6-2021 are attached as Annexure E and F)

6. No comments. Para No. 06 pertains to record.

7. The appellant has no locus standi/cause of action to challenge the order dated 16-08- 

2021, of the Respondent No.03, before this Hon'ble Court inter alia the following 

grounds:

Grounds

Incorrect. The impugned order dated 16-08-2021 Is in accordance with the Constitution 

of the Islamic Republic of Pakistan 1973. The respondent, by issuing the said order, has 

not violated any taw of the land. Moreover, the aforementioned order was issued by the 

Respondent No.03 keeping in view the performance of the Appellant.

Incorrect. The impugned order dated 16-08-2021, issued by the respondent No.03, 

doesn't breach any of the fundamental right of the Appellant. As mentioned earlier, the 

said order is in accordance with the provisions of the Constitution of the Islamic Republic 

of Pakistan 1973.

Incorrect. The appellant is treated in accordance with the rules and regulations by the 

Respondents. Thus, there is no violation of Article 4 and 25 of the Constitution on behalf 

of the Respondents.

Incorrect. The judgement stated by the Appellant is not applicable to his case. Thus the 

impugned order is valid and is not liable to be dismissed.

incorrect. The Respondent No.03 issued show cause notice to the Appellant in light of the 

Inquiry Report submitted by the Sub-Divisional Education Officer (SDEO), Timergara. The 

said show cause notice was issued on 22-06-2021 by the Respondent No.03 and the 

Appellant was required to submit its reply within 05 days, however, no convincible reply

A.

B.

C.

D.

E.
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submitted by him. (Copy of the Show cause notice and the Inquiry report conducted 

by the SDEO Male Timergara are attached as Annexure G )

F. Incorrect. The Appellant was removed from service after conducting a proper inquiry. He 

removed by the respondent No.03 after following the due procedure, mandatory

before imposing the major penalty. Thus no principle of natural justice has been violated 

by the Respondent No.03 in the instant case.

G. Incorrect. The Respondent No.03 proceeded against the Appellant after conducting a fair 

and impartial inquiry. There is nothing on record which could show malafide or ill- 

intentions of the Respondent No.03 towards the Appellant.

H. The Respondents seek permission to raise additional grounds at the time of arguments.

was

was

It is therefore most humbly prayed that on acceptance of the above submissions, the instant 

Service Appeal may very graciously be dismissed in favor of the answering respondents with cost.

P

DIRECTOR;SECRI Y

HY
mMENTAR>(ANQ/^CONDARY EDUCATION, 

KHYBERPAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION

KHYBER PAKHTUNKHWA

RESPONDENT NO. 02RESPONDENT NO. 01

V,

\

DISTRICT EDUCATION OFFICER (MALE)

DIR LOWER

\

I RESPONDENT NO.03



AUTHORITY LETTER

Mr. Muhammad Shahab School Leader {Litigation Officer) is hereby authorized to submit the 

comments/reply in the Service Appeal No. 08/2022.

Title: Hayat Ullah Vs. The Secretary Elementary and Secondary Education, KPK and Others

/

DISTRia EDUCATION OFFICER

MALE DIR LOWER



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Hayat Ullah S/0 Momin Khan, R/0 Gulicho, Paito Dara, District Dir Lower

Appellant

Versus

1. The Secretary Elementary and Secondary Education, Khyber Pakhtunkhwa,

RespondentsPeshawar and Others

AFFIDAVIT

I, Muhammad Shahab, School Leader (Litigation Officer) Dir Lower, do hereby 

solemnly affirm and state on oath that the whole contents of this reply are true 

and correct to the best of my knowledge and belief and nothing has been 

concealed from this August Court.

DEPONENT

MUHAMMAD SHAHAB,

SCHOOL LEADER (LITIGATION OFFICER)
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DirpctOf (Ease) Kfl( pc-slinwar (or re-lnnn(en;|nj )n^ mivicu,
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lo tliu

/
/

(Effli-loncv .ind Discipline rules 2011 
his poor performance and absence from duly.

2. And svficreos he filed oii ai)[)eal to tlio 
en \shlch the worthy Director h.iv
^0/i0/2.'’5.T7iC‘3ppcllanl also presented affidavU on stamp paper
^Iih :ej.' -nj rerularly accordinc to Govt; Rules and recubtlons. This office subinltlcd communis 
Director --.sej alonesvlth a copy of affidavit vide this office No,3610 dnlcU 27/Z/2016.Aflor lhal Iho wof hy 
Director constituted an inquiry In the matcr.Aftcr proper Inquiry the appellate authority 
servlct',and this office also adjust fiim on his oricinal post vide this office No,12053-5G dnlod 11/ / .
con iihen he wiil be more careful In future,and theSDCOfM) Tlmerijarn also dIrectetJ to kept the PfUclfll 
unc’r stri:’surveillance In future.

3.And whereas after rc-instotemeni/adjustmcnt the chowkiclar again reported by Iho “hool
L :o circle/SDEOfM) Timercara for non performing the duly.and proposed for taking dliclpllnafy 

pro: -■■Jin ■ ..gainst the said chowkidar,for which this office has served a show cause notice vidn this oldce 
No, 177/3 dated 19/12/2016.He filed his reply which was perused and found unjustifluu.
And wheru-.- nquirics conducted on different dates through Salahud-DinPrIncIpal CHS Mnlnknnd,Oakhl Zada 
ASDiO circL- and Zafar Khon 5DEO Timergara, wherein the accused chowkidar declarcd/rcporloil his poor

teachers/..

, y, tliurcforc, in exercise of tlic powers conferred by the Kliylier I “
Gov rnn. ,-t Servants (Efncicncy and Discipline) Rules noil under Rule 4 (b) Civ) 
Conneto. . .'suthurily is pleased to impose upon the above named ehowlcidur inigor pemiUy
of“i 'a, . .J from service” from the dale of Ills absence.

sary entry lo tliis effect .should be made in his Service booh aceordlnipy.Not

(MUIIAMiMAD IliRAHlW) 
DISTRXer EDUCATION OFFICRR 

(MALE) DIR LOWER
^"3.(7^ /Dated Timerearu lhc_|^/6/20i7 

.yarded to the: - 
ctor (E&sSE) KPK Pesliawar.

. , -ict Accounts Officcj' Dir lower.
L: 0(M) Timergara. 

accused Chovvlddar.

Ends Ni':
,:qi-

DISTIUer EpUCATlONT)FFICUR 
/ (MALE) DIR LOW15K
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OFFlCf:: OFTHE ^
district education officer (MALD; 

dir lower at timergara.
^^P^a1edirlower@gmail.com Tell*

nqtificatiom
i ^12/^006^^’ appointed as chawkidar at GPS Gulicho on

^ and whereas, Due to various complaints regarding your absence from duty and po 
^ pertbrmance, you were preceded and removed from service on 10/08/2015.

AND WHEREAS, You were r-instated in service by Directorate vide Endst. No.
46/F.No.171/A-20 dated 21/07/2016.

HL and WHEREASE, You were again repoted absent from duty and preceded ^ ® 
Khyber Pakhtunkhwa Government Servant (Effeclency and Disciplanry rules 201 an 
removed from service on 13/06/2017.
and whereas, You were re-instaicd in service by the Honrable Service Tribunal

^ Peshawar on 8/5/2019.
0. AND WHEREAS, You were time and again repoted absent from duty by Head 

Teacher/ASDEO/ SDEO and DCMAs.
AND WHEREAS, reportedly you are busy in your personal busniss and can not spare time 
for school duty.
AND WHEREAS, No covienceable reply was submitted by you.
AND WHEREAS, An inquiry was conducted against you through SDEO Timergara on 
28/05/2021. Inquiry officer suggested for further proceeding under E&D rules.
AND WHEREAS, in District Steering Committee meeting (DSC) under the chairemanship 
of Deputy commissioner Dir lower on 29/06/2021, your dis-intrest and poor performance 
was discussed. The chair directed DEO (M) to remove the said official after completion of 
removal process,

ji. AND WHEREAS, SDEO Timergara was directed to report present status of the official 
concerned.
AND WHEREAS, SDEO concerned vide his ofnceNo.956 dated 9/8/2021 submitted a 
detailed report regarding your habitual absenteeism and mentioned that you are putting 
signature in morning before school opening and than leave for your shop/ busniss at 
Timergara bazar.

Now, therefore, in exercise of powers conferred upon me under the section 4(B) of the Governm 
servant (Efficiency and Discipline) rules 20) I,! Mr. Meftah Uddin DEO (M) Dir lower the 
competent Authority is pleased to impose upon you Mr. Hayal Ullah Chawkidar GPS Gulichn nir 
Lower the major penalty of “Removal From Service” from the date of absence from duty.

117
pq/|e^-Q?qnQ81>82

5
i

p'
fA'

ent

(MEFTAH UDDIN)

OfTicer
(M) Lower Dir./Dated.// /S/2021

Copy (E&SE) Khyber Pakhtukhwa Peshawar.
•7 The Deputy commissioner Dir Lower, 
t THE District Monitoting Officer Dir Lower.
4 The SDEO (M) Timergara.
5' The official concerned.

^'Strict Education nrr 
(M) LowerV

tI

IV. 'r7 / ^ C
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SHOWCAUSENOUCE

tent authority, under1., Men»h Uddin 0,strict Educatior, Ofdcer (Mal^ ::,:r/on, do here by serve
the Khyhor Pnkhtunkhv/a Govt; servants 
you Mr, Hayat uliah Chnwkidor GPS Gulicho.
2, In the bglit of inquiry report submitted by SOEO (M) Timergara 
charges ha: been proved ngninsi you.

on 21/06/2021 the following

fHARGESHEET

inrerestod in yoj dficl^al duty^^^^

towards your duty due to

(a) -You are not
(b) - You are putting signature 
,iiul run your sliop at Timcrgat,!.
(c) - Scbool/oifice record reflects your

„ inn, satisfied that you commltlcd the above acts/omiss 

1'...
ponaltv under the E 5 D/ ,he nortoal course of

....................

irresponsible behavior

upon you 
Cl, If no reply to 
citcumstances i

r^or:lcir;'n 'vill b? Ijl.t'l'. 2!-‘/. yc-j
r^ 0 et

(fvlEFTAH UDDIN) 
District Education Officer 

(MalelDlstrict Dir lower.

If.7 0 -1/ Dated Timergara thejt^06/2021.
EndstiNo.

Copy forwarded to;
1. The Deputy Commissioner Dir Lower.
2 The District Monitoring Officer Dir Lower.
3' The SOEO IM) Timergara with the direction to serve 

ed with intimation to this office.

the show cause notice upon the'1

chawkidar concern

District Education Officer 
(Male)District Dir lower
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The Di'^liicl l•clllClUi(»n Ol'ticcKM) 
Dir [ owvr iil Tiim'igitra

% uv.. N'U. MAVATujj^yiEMfl^iiAiyii:^INOlllUV UrPOIM A(
(;ni.i( no FAn'ooAM

licet:-

Jtnio:-
S59dn.ed 6/5/2020 OPS Guild,o Sul,-

14/6/2021 10 conduct 
aiid Tried convey

Reference your letter Nn. 2 
1 Mr: Mohan,n,u(l Idnn, SDEO(Mnlc) Tuncrgnru

'd;„™ ,»««»>« "“S's «m“1 d..
” 'T«ISS.T """

on

I ^
scr\-c

f PSHTConcenied.
Prnfcdurc/diitc collectionPi

> : J (i) For dale collection ire for Mr: Hnyalullah Chovvkidnr GPS Gulicho Pnilo as
Molmmnuid Amnm1 served a questionnaire

..h„l l..d Ten*. (PSirr, M., -.1.™

IMU Report against him Mr. Hayaiiiliali chot\kidar 
S/6/2021.

I also

He rearsed ,0 answer .he questionnaire after .wo days, he has no, supplied
j._.—d.» 0 PSBT/Q B s..irPO—
(iii) Teacher attendance register-pages ITom march 2021 to June

-""""^’’nSP^^Poin. N0.6 is very clear .ha. .he chowkidar concerned is 

perfonn .he duties regularlj' bu, runs d.oj, a. tnnergara dur.ng Ihe school

iXtinp Habitual absen.isem irrcspoasible mde behaviors attitude viola.iug service diseipliue

under rules conduct rules 1987 
Analysis of statement reflects allegation is true.

Senice record reilecis the said chowkidar has been removed from Scn'tcc
lO/S/2015 vide DEO(M) Dir Lower F.ndst No. 8257-61 Dated 10/8/2015 and then Rc-instalc

not

on
on

21/7/2016
Director E&SE KP Pesahwar No,2042-4C dated 21/7/2016

The said chowkidar has been dismi.ssal from service
Dir Lower No.7829-32 dated 13/6/2017.
Then dismissal order with drawn by the service tribunal KPK Pcshnwnr appeal No.l411/2017 
dated 6/5/2019 and the absentisem period w.e.f 13/6/2017 to 6/5/2019 (693) days treated is leave 

without pay.
Recommendation; Service discipline demand the snid^chmykiilarjiiny be preceded under conduct 
rules 1987 with E&D rules 2011 in the bcsjjjf public interest service and service discipline.

13/6/2017 vide DEO(M)on

■7

Sub-Divi.sionnl Eduentiun OrficcKM) 
Timcrgara Dir Lower

.'•.5

i-
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