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BEFORE THE KHY.BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2023Service Appeal No.

Mr. Misal Khaii
Ex-Inspector, Police Lines Peshawar, Annellant

VERSUS

The Provincial Police Officer.
Khyber PakhtunklTwa. Peshawar.

The Capital City Police Officer Peshawar.2.

The Senior Superintendent of Police (Onerationsh
RespondentsPeshawar

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE ORIGINAL IMPUGNED 

ORDER DATED 16.11.2022 WHEREBY MAJOR PENALTY OF REMOVAL 

FROM SERVICE WAS IMPOSED UPON THE APPELLANT AGAINST WHICH

HE PREFERRED DEPARTMENTAL APPEAL TO RESPONDENT N0.2 ON
21.11.2022 BUT THE SAME WAS UNLAWFULLY REJECTED/FILED VIDE

IMPUGNED APPELLATE ORDER DATED 27.02.2023.

PRAYER:
On acceptance o! the instant appeal, the Original impugned order dated 

16.11.2022 passed by Respondent No.3 and the Impugned Appellate Order dated 

27.02.2023 passed by Respondent No.2 may graciously be brushed aside and appellant be' 

re-instated into service with all back benefits.

Respectfully Sheweih,

F-acts giving rise to the present appeal are as under:-

That appellant was a senior most officer of the Respondents Force and was 

performing his duties against the rank of Inspector. It is pertinent to aver here that 

the appellant has never been proceeded against departmentaliy and rendered more 

fhan31 unblemished service.

2. That an F.l.R No.583 {Annex:-A) dated 26.06.2022 U/S 364/302/ & 7ATA, 

Police Station Shah Pur was chalked out by the Complainant namely Muhammad 

Tariq S/o Salamai against culprits namely Ramzan Ali, Jan Sher, Lai Sher Ss/o
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Shamsher (brothers) and Abbas-Alias Mohmanday, the motive was shown to be 

blood feud/enmity. Later on, the accused were arrested and behind the bars.

, That appellant while performing his duties against the post of Inspector was 

subjected to office order dated 29.07.2022 {Annex:-B) whereby he alongwith 21 

Police officials were suspended from service and closed to Police Lines Peshawar, 

on the basis of so called link with accused ibid. Later on, appellant was issued 

Charge Sheet and Statement of Allegations {Annex:~C) based on ill-founded 

allegations. Since the charges were baseless and ill-founded, appellant submitted a 

detailed Reply (Annex:-!)) wherein he explained his position each and every 

aspect of the matter but the same was not taken into consideration.

That under the law, Authorities were supposed to comply with the requirements 

as embodied in Rule-6 of the Khyber Paklitunkliwa Police Rules-1975 by 

conducting a regular inquiry but at the back of the appellant a Fact Finding 

Inquiry was conducted on 28.10.2022 (Annex:-E). The Committee jumped to the 

wrong conclusion and appellant was illegally found to be guilty. It is further 

elucidated that the Fact Finding Inquiry Report was not provided to appellant 

rather appellant moved an. application but to no avail, however, the appellant 

obtained the report through his own efforts. •

4. .

-5. That Respondent Department without conducting a detail regular inquiry as 

. - envisaged in the Khyber Pakhtunkliwa Police. Rules, 1975, issued a Final Show 

. Cause Notice dated 02.11.2022 (Annex:-F) which too w-as instantly replied 

(Annex:~G) but the very averments as incorporated in the same were not taken 

into consideration and appellant was handed down the original impugned office 

• order dated 16.11.2022 whereby he was inflicted upon the major

penalty ot remoyal trom service without any meaningful opportunity of personal 
hearing. '

6. That appell^it being aggrieved of the impugned original order preferred 

Departmental Appeal under Rule-3 of the Kliyber Pakhtunkliwa Appeal Rules, 

1986 011,21.11.2022 (Annex:-!) but same was unlawfully rejected/filed vide 

impugned appellate order dated 27.02.2023 (Annex:-!). ' ,

7. That appellant, being aggrieved of the original impugned office order dated 

■■ 16.11.2022 and impugned appellate order dated 27.02.2023, files this- appeal, 

inter-alia, on the following grounds:-
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Grounds:
^ - A. That Respondents have not treated appellant in accordance with law, rules and 

• policy on subject and acted in violation of Article 4 & lOA of the Constitution of 

Islamic Republic of Pakistan, 1973 and the Authorities unlawfully issued the 

impugned orders, which are unjust, unfair and hence not sustainable in the eye of. 
law. ■’ • ■ ' ■

B. That as a 'matter of fact the son of the appellant namely Asim Iqbal before two 

years of the occiuTence had pui;chased a Plot measuring 50 Marla from Ghani-ur- 

Rahman and Faheem vide Sale Deed {Annex:-K) which was situated opposite the 

house oPappellant. Upon mutual consent of the parties Rs. 2000000/- were paid 

on 16.07.2021 and consequently the possession of the Plot was handed over to the 

son of the appellant. It was further decided that-remaining payment i.e. 

Rs.1575000/- had to be paid on 18.10.2021. The son of the appellant after elapse . 

. ot the period of one year- contacted them .for remaining payment of Rs.1575000/- 

• as per agreement. It is averred that a problem arose between Ghani-ur-Rahman 

and Faheem due to which the property could-not be transferred in favor of son of 

the appellant.

C. That in this scenario, the appellant and his son told Ghani-ur-Raliman and 

Faheem etc. either to transfer the Plot in their favor or return already paid ups 

amount. In absence of the appellant and his .son the matter was brought by Ghani- 

ru-Rahman and Faheem for settlement to Ramzan Ali accused in his Hujra. 

Needless to mention that appellant, Ramzan Ali, Ghani-ur-Rahman and Falieem 

are co-villagers. The brother of the accused namely Lai Slier who is still the 

Chairman of Village Council Muhammadzai which falls within, the precincts of 

Police Station Shah Pur, Peshawar. The matter was decided in a strange way that 

10 Marla out of 50 Marlas would be given to accused Ranizan Ali vide Jirga Deed 

(/l/i/i£fA':-L).When appellant and his son came to know about the decision, they 

refused to accept it because they were not present in so called jirga. On the day of ’ 

occurrence a,Jirga was scheduled wherein the Jirga Members, witnesses and 

parties had to settle the issue. Thus appellant contacted Ramzan Ali accused that

the Jirga Members witnesses and parties were coming to his Hujra but he replied 

that he was not free and that the Jirga should be postponed. The appellant 

in the name of Almighty Allali that he was not in the know of occurrence and that
swears

p

he contacted the accused in connection with the Jirga proceedings.

D. That had the appellant any link or connivance with accused Ramzan Ali, then the 

_ complainant party must have made complaint against the appellant in the criminal 

proceedings but no such complaint has so far been made against the appellant by
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the complainant party. Similarly,-no such statement has been recorded or acquired 

from accused in connection with the involvement of the appellant in the criminal 

case. Appellant has been awarded major punisliment on the basis of surmises and 

conjunctures. Reference is made to 2019 PLC fCS^ 224 and 2022 PLC (CS) 

474:-

2019 PLC rest 224

“Major penalty, imposition of— Ret/uirements—Any disciplinary 
proceedings relating to misconduct of an employee/officer of any department 
which entails major penalty of removal/dismissal front service must he 
inquired through regular inquiry which cannot he dispensed with in matter 
where controversial facts and ticklish questions are involved. ”

2022 SCIVIR 745 J

“—Departmental inquiry—Purpose—Foremost aspiration of conducting 
departmental inquiry was to find out whether a prima facie case of 
misconduct was made out against the delinquent officer for proceeding 
further—Guilt or innocence could only he thrashed out from the outcome 
of inquiry and at the same time it was also required to be seen by the 
Service Tribunal as to whether due process of law or right to fair trial 
was followed or ignored which was a fundamental right.

-—"Regular inquiry" and "preliminary/fact Jinding inquiry"— 
Distinction—Regular inquiry was triggered after issuing show cause 
notice with statement of allegations and if the reply was not found 
suitable then inquiry officer was appointed and regular inquiry iffr? 
commenced (unless dispensed with for some reasons in writing) in which 
it was obligatory for the inquiry officer to allow evenhanded and fair 
opportunity to the accused to place his defence and if any witness was 
examined against him then a fair opportunity should also be afforded to 
cross-examine the witnesses— Whereas a discrete or fact finding inquiry 
iv«.v conducted at initial stage but internally to find out whether in the 
facts and circumstances reported, a proper case of misconduct was made 
out to initiate disciplinary proceedings. •

Likewise, it has been held in series of verdicts that preliminary inquiry is 

conducted just to collect'material against the delinquent civil servant and if the 

charges are found to be proved then only regular' inquiry is conducted where 

ticklish arid delicate facts and questions are involved. Reliance is placed on 2007 

SCMR 1673^ PLJ 2016 Trc Service 321, PLJ 2011 Trc Service 12 and PLJ 

2016 Trc Service 1353.

That the Inquiry Officer has conducted inquiry through Questionnaire which has 

, been deprecated by the Hon'ble Supreme Court of Pakistan. The mode -of' 

Questionnaire is neither provided in the Rules nor a valid mode of conducting 

inquiry. Thus the impugned order based upon such defective inquiry, is illegal,, 

without lawful authority and thus not sustainable. . -

E.

F. That Article-25 of the Constitution of Islamic Republic of - Paldstan, 1973 

envisages that every citizen of the counti-y has to be treated equally. As has been 

alleged herein above that by means of office order dated 29.07.2022 as many as 

22 officials were suspended and closed to^Police Line Peshawar on the same Set
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of aliegation. Later on, they were exonerated and appellant held.to be committed 

misconduct. Therefore, the acts and omissions of the Respondents and impugned 

orders are not only against the principle of natural justice but also malafide. 

Wisdom.can be drawn from 1984 PLC (CS) 560, 1991 SCMR 1040 and 2003 

PLC Peshawar 27 wherein it wa.s held that:- * . '

"Disciplinary uction-^-^Action not banafnie in character cannot be said to f^e 
in public interest and would not qualify for being upheld-Allegation against 
accused precedented-No-action taken against others having connnitted same 
irregularities-Accused singled out-Action In circumstances, held, not hana 
fide.’:

1991 SCMR 1040

—Art. 25( 1)—Alt citizens are equal before Jaw and entitled to equal protection 
of jaw—State, however, is not prohibited to treat its citizens on the basis of a 
reasonable classification —Reasonable classification—Basis or criterion for 
classification as to avert violation of Art. 25(1). . . .

2003 PLD Peshawar 27 . ’

......"Discrimination" —Connotation—Discrimination occurs only when two ■
or more persons, who are similarly placed, in similar situation and in similar 
ambient circumstances, are treated differently.

. G. That it is steadfast scheme of service law that whenever an accused is subjected . 

to departmental proceedings, a charge is framed in the shape of Charge Sheet and 

Statement of Allegations. The basic aim of the same is to inform the delinquent 

civil servant of the charges w;iihout any ambiguity and he has to be informed that 

what kind ol misconduct has been committed by him. The charges as inflicted 

upon the appellant are very serious in nature, therefore, the Authorities were 

supposed to cleaidy mention the charges without any doubt because mentioning 

mere you have been indulged in illegal activities and misconduct as you have

maintained links with notorious criminals does not exempt the authority from * 
his legal, duties. Thus the charges are not covered under Rule-3 of the Kliyber 

Palditunkliwa Poliee Rules-1975 and thereon the impugned orders are liable to be
set aside.

H. That neither regular inquiry was conducted into the case in hand nor any 

documentary or oral evidence was recorded in presence of the appellant nor was 

he provided opportunity of cross-e?^amination. The entire action was taken at the 

back of the appellant and thus he was condemned unheard. It is a settled law that 

where a major penalty is to be imposed then regular inquiry is neeessary which 

has not been done in the case in hand. Even the copy of' the second Enquiry 

Report was not provided to appellant, which was mandatory in law.

. •
I. That Article-lOA of the Constitution of the Islamic Republic of Pakistan, 1973 

read with Section-16 of the Khyber Paklilunkhwa Civil Servants Act,^ 1973
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provides tor the right of fair trial as per prescribed law and Rules. Even the 

Enquiry Report was not provided to the appellant which was the mandatory 

requirement of law and also appellant was condemned unheard, thus the 

impugned orders are void, ab-initio as well as. against the principle of natural 
: justice. '

That no opportunity of personal hearing was afforded to the appellant neither by 

the competent authority, nor by the Enquiry Officer nor even by the appellate 

-authority which are the mandatory requirements of.law. Reliance is placed on 

2003 SCMR 1126 which states that:- . ■ ■'

.1.

“where the civil servant was not afforded, a chance of personal hearing 
before passing of termination order, such order would be void ab-initio. ”

Further reliance is placed On PLD 2008 SC 412 which states as under:-

“Naiural Justice, principles of— Opportunity of hearing — Scope — order 
adverse to interest of a person cannot be passed without providing him 
opportunity of hearing — Departure from such rule may render such order 
illegal. - ‘

an

2022 PLD SC 119

“—Fair hearing, right of—Essential constituents of a fair hearing—To 
ensure the principle of fairness embedded in the right of hearing, the person 
sought to be affected must at least .be made aware pf the allegations made 
against him, upon which basis the decision is to follow, (i.e., notice of the 
to be met) and, second, be given a fair opportunity to make any relevant 
statement putting forward his own case, and to correct or controvert any 
relevant statement brought forward to his prejudice (i.e., opportunity to 
explain)—In order to act justly and to reach at just ends by just, means, a 
deciding authority is to comply with and implement, in all circumstances, 
these elementary and essential rcijuirements of principle of fairness and right 
of hearing.

case

2019 PLD SC 74S

“—Art. 10 A—Fair trial and due process of law—Right of hearing—Scope- 
-Right of hearing of a party to a Us is one of the fundamental principles of 
jurisprudence which is guaranteed by Art.lO-A of the Constitution in is 
assurance of a "fair trial and due process of law" to a litigant.”

■ *

Thus appellant was condemned unheard as the action has been taken; at the back 

of the appellant which is against the principle of natural justice..
^ ,

K. That the impugned appellate order dated 27.02.2022 does not, qualify the 

condition of Section-^24A of the General Clauses Act, 1897 read with Rule-5 of 

the KJiyber Palditunkhwa (Appeal) Rules. 1986 as the same has not been decided 

by the appellate authority by applying his judicial mind. Reliance is placed on

2010 SCMR 511, 2010 SCMR 1475, 2010 SCMR 1778, 2015 SCMR 630:-

."—-S. 24-.4—Speaking order—Scope—Public functionaries are obliged to 
redress grievances of citizens/their subordinates with reasons^’ ' ' '

—S. 24-A—Speaking order—Scope—Under S.24-A, Genera! Clauses Act, 
11)97, even public functionaries are'duty bound to decide the case after 
application of mind. "
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—S. 24A—Executive auihoriiy—Discretion, exercise of—Scope—When 
legishiture conferred u wide ranging power, it must be, deemed to have 
assumed that the power would be, firstly, exercised in good faith, secondly, for 
the advancement of the objects of the legislation, and, thirdly in a reasonable 
manner—Where the authorities failed to regulate their discretion by the 
framing of rules, or policy statements or precedents, it became mandatory for 
the. courts to intervene in order to maintain the requisite balance for the 
exercise of statutory power.” .

L. That appellate authority'was required to keep in consideration the reply of the 

appellant wherein he, outright denied the charges as leveled but .the competent 

authority completely failed to apply its judicial mind and relied upon the 

recomniendation of the Inquiry Officer which is against the norms of justice. 

Reliance, is placed on 2020 PLC CS 1291 (Supreme Court), the relevant citation 

is reproduced herein below.for ease to reference;-

"Reinstatement in service—!^o specific allegation proved through evidence— 
-Orders of the competent authority as well as departmental appeal were on 
the basis of that they agreed with the recommendation of the inquiry officer, 
they had not scrutinized the evidence available on the file themselves, but 
■awarded major penally of dismissal from service by relying upon the 
recommendation of the inquiry officer and ignored the fact that no specific 
allegation through evidence was proved against the respondent—civil servant- 
—prosecution duty bound to prove the allegation for which the 
respondent was charge sheeted—Service Tribunal and rightly reinstated the 
respondent in service—appeal was dismissed”.

That appellant would like to offer some other grounds during the course of 

arguments.:

M;

It is, therefore, humbly prayed that the instant appeal may graciously be.accepted 

as prayed for above. . . .• • . '

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant.

Through

Khaled Rfr^nan,
Advocate,
Supreme Court of Pakistan

&
Muhammad Amin Ayub
Advocate, HiglrCourt

&•
Muhammad Ghazaiifar AH
Advocate, Hi^gp .Court

Dated: ^
/03/2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR/
>

Service Appeal No. :./2023

Misal Khan.... Appellant

Versus
I

. The PPO and others Respondents

^AFFIDA^TT

I, Mr. Misal Klian, Ex-Inspector, Police Lines Peshawar, do hereby solemnly affirm mid 

declare on oath that the contents of this writ petition are true and correct to the best of my
knowledge, and nothing has been concealed from this Hon’ble CoLU't..

Deponent

!
:*

a.

-V

\

*
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• PrMCICOFTilK
SKNIOIl SUI»KUINT1.:nI)KNT op polick 

(OPKRAIIONS)
PPSHAWAR

.
i t %

:*

r

()upi:k
I
5;

IU,n. allcfcdb' iK'cn roporicd tl,al li.c f„llowi„g police oUkials I,eve bcci indulecd in ilicpnl 
-inmos and ...iscondnc aa .I.ey havcjinkcd ,vi,l, noioriona cni,.,innl. as well ns ITociain.cd Onbuier 
{I 0) ol c.ise VUL' I'lK No. 5S3 dated 03.06.2(122 x^k 365/302/109/7-AT A PS Slmli

1 iiciclbre. (I,e Ibllowing police ollicials arc placed under suspetLsion and closed In Police U 
1 cshaw'ar wiili inunediatc ciToct. 
issued separately,

i
f

j
pur.

ainc.s
Subsequently, proper charge sheet and summery of allegations being

■■■I

S.No Name Posting
Inspeetor/Oll E.CanttMissal Khun P/U ------------

Rashid AH Belt No. 1070
Wisai Khan Belt Mr. artss “
Muitammad RiazNo.227p ' 
Shoukat Khan Belt No. 11 On ~ '
Qazi Muhammad Hassan Belt No 1058
MolisinKhan 2853 ' ^-----
Syed Saiawal Sliah 4/4-n '
Izhar i luasain Bell No. 1959 -

_^luhamm.id Irshad No: 191
Syed Waqar All Shah Belt No. 1873 
Irfan Khan Belt No. 2988~^
(Inspector) Ypusaf Jan No: P/324 
AsfandvarBeltNo.>4607 '

¥asliir Klian Belt No.52^
Ainjad Kliaii Belt Nor5564 
HC Tahir Ali 911

C 2
GDPSDaudZai . .

PS Mathra x/^y 3
4

Qulbahar- 5
Gunner MPA Arbab Jandad i. 6 lO PS Shahpur

- 7
PS ShahqabQol _____________
ASl PS Shahpur 

^dblySPTaria Habib 
. yC HP Jala Bela <

PS 1 layat Abad ^
Muharir Inv PS East Cantt

~SHO PS Umie7 ------------------
Nakbandi Dalazak road Sliahpiir 
PS Shalipur
PS Chaink^ '

r ■S'
i, 4-

, 10
11
!2
13

. 14 r
, 15
• 16
. 17

ATS Sqard
PS Shaliqabool 
DFC PS Ghamkani

. IS HC Mohsin Kiian. Belt No.2SS3
19 FC FakJire Aiam 4/^

U 20 ArifUllah Belt No.2S64 
irshad Khan Belt No. 362P 

^ 22 I MukhtiarUllah BletNo 1301

•jDFCPSPhandu
"oil PS RMTX ' \ '

fauhrir In/PS ChamkAnT

21 '

>1^
*

(U Cdr® KASHIF AFTAB AHMAD AtJBASDPSP 
Senior SuperintLent ol^olice ^ 

i/.n , Operations)Pes
^ dated Peshawar the /
-pyiorinfamiaiion and necessary action:-

The Capital City Police Office,, Peshawar,

- SSP Invesligalion CCP Peshawa:

-=• oasi,ec.ii,as,crc,fmc

!
j/awar
2022

i1. ;
;

4^
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£/■Peshawar, am salisned

in the subject

p/54 of CCP Peshawar.

& expedientWhereas 1. l-t ^
Pormal I'.nqrnry as cnmcnip

E„insl Inspector Mis»l Khn
that' a

n No. ■i
jld call for major/minorcase a

the allegations if establisheei wou
of the view that 

3 of the aforesaid Rules.
And whereas. 1 am 

as defined in Rule
2

Lt Cdr ® Kashif Aftab

Misal Khan No. P/54 of

penally.
said Rules. 1.Rule 6 (iKaf&W ”*■*'=

hereby charge InspectorNow therefore, as required by f
■ pqp SSP Operations. Pesit awar

lderRnieM4fofdtePo,iceRu.es..75.
3.

CCP Peshawar illegal activities and 
Proclaimed 

365/3n2/l09/7-ATA PS

been indulged m
criminals as

reported that- you have
have nta.ntainedUnks with notonous ^

583 dated 03.06,2022 u s

•been well asU has allegedly 

.mi.'icondiicl as, you i. 
Offenders (POs) of case

i3

vide FIR No

in abovearrest of P'-OsShahpur.
It is further alleged, that y 
.mentioned PIR -and allied with crintinals.
,.,e has htruished,he intage of police dcparlntch.

information inhave leak'ed'secreiou.
iij

of general public. ,

, liable for punishment
in the eyes

and rendered youiii3

under Police (P&mR'tles,,l‘)7-1. ,
■iv3

, written defence 

action should not he
Rule 6(0 (W of the said Rules to pnt forth

Sheet to the Enqtdry Officer, as to why .
u,ne whether you desite to be heard in person.

further underj. hereby direct you
within 7 days oflhc receipt of this Charge 

; taken against yon-td also stating ar the sa,ne

4. '

Officer, it shall,be
ived within the specific period to ,tire linqtn.y

action Wipe taken against you. 
' (

■ In case yont reply is not reee.,

vou have no -
. 5, defence to offer and ex-parte
presumed that y

\
V ■ .

^ kashif AFTAB fiHMAn ABBASOPSF
• Senior Superintepdent of PqI'C

(OperalionsyPeshawai
\A Cdr

It
b

?'
■■■:

_ ./in ■- - . 1-
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tions Peshawar as competent authority,
rendered himself liable'

acts/omissioh within the

shif Aftab Ahmad Abbasi, PSP, SSP/Opera
Misal Khan No. P/54 of CCP Peshawar has 

he has committed the following l

I, Lt Cdr ® Ka
)f the opinion that Inspector 
« proceeded against departmentally as

KhyberPakhtunkhwa Police Rules, 19 .
ing of section 03 of the

illegal activities and 

as well as Proclaimed

an
. been indulged inreported that he has 

aintained links with notorious criminals
- . 583 dated ^.06.2022 u/s 365/302/109/7-ATA PS

It has allegedly been 
misconduct as he has m 
Offenders (POs) of case vide FIR No.

i) .

. Shahpur. in arrest of P.Os in abovehe has leaked secret information
It is further alleged that

d rendered him liable for punishment

ii)

iii)
All this amounts-to gross misconduct on his part an

ii)
under Police (E&D) Rules, 1975.

, scrmlnLlng the conduct of atdre said police otf^^t^jj-e wl.
For the purpose .

to the above allegations SPRuraLis. pointed as Enquiry Offic2.
• reference 

Rules 1975.

reasonable opportunity of hearing
to be taken against the accused official.

The Enquiry Officer3. •

other action \

ABBASI)PSP‘^‘“^®“u™^ofPolicc 

(Operations) Pe^ lawar

E/PA, dated Peshawar the .No.:
. ■ Copy to:-

The Inquiry Officer.
Delinquent official through PA to the EO officer

1.
The2.
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D75
Before the Hon’able Senior {Superintendent of Police (Ops) Peshawar

Through; Proper Channel

Reply to Charge Sheet / Summurv of Allegations vide Endst No.NH datedSubject:
2.08.2022

Respected Sir,

Kindly refer to the subject Charge Sheet, at the very outset I respectfully submit that the 

alleged charges at serial no 3(i)(ii), vocalr ed in the charge sheet are false, .fabricated and based 

on mala-fide. It may be added here that on the'face of contents of charge sheet, both alleged 

charges are unsubstantiated/ non-incriir.ini ted, hence £ ani ready to swear,upon oath that tli'.: 

. alleged charges bear no authenticity'or \ ei acity.

PRELIMINARIES: .

a. 'The charges are hearsay, bt sed on surmises and conjectures and no substantiating
direct evidence is availablc^to implicate the undersigned in the charges.

b. No specific evidence connect ng the undersigned with any crime could be 
produced to implicate him in the charge.

c. ' The charges have been cooked up by ill-wishers of the undersigned to stain his
spotless career in seivdce.

d. The undersigned has perform :d his duties and functions strictly in accordance 
with the provisions of CrPc'PPC and the Police Rules and no deviation, 
whatsoever, has been made Therefore, without confronting the undersigned with 
any such irregularity, no ch tf'e can be framed.,

ON FACTS:

On the face of charge sheet, the alleged charges seem to be anonymous, therefore hit . 
by the following 03 considerations, hence r or enteitainable. V ^

(a) It has become very common that w;hen some differences between locals and local police

are stirred up or relations between , incharge and the subordinates become strained, complaints 

emerged in the shape of anonymous status vith serious allegations against the incharge/police 

, officer without any solid materials.

(b) The act of corrupt practices-like lin:cs with criminals heeds to.be legally adjudged in 

accordance’with police rules and ther: should be sufficient incriminating materials to
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substantiate the charges. Needless to say tha. corruption charge requires solid materials but here

on record, nothing in support is available. F,uies regarding proceedings against Police Officers 

reported to be corrupt or involved in corrupt practices (links with criminals), attract rules 16.39 

r/w 16.16 PR 1934 wherein corruption r.'jcard is required to be maintained on personal file, 
character role or fauji missal and atte.ited copy thereof shall be furnished to the police 

officer concerned, but such record is not available against me hence the charges do not 

carry legal footings.
, (c) On the face of charge sheet or summary of-allegation, there is no any complainant or 

report lodger dr other substantiating materit ls/evidence, even aggrieved party of the case FIR: 
583 dated 02-07-2022 has not complained me for any favour or support to accused party, 

therefore the charges, leveled against the imdersigried are anonymous, proceedings whereof are 

baired by the Provincial Govt, under the fodt wing notifications as well other law provisions.

> S & GAD letter No SORII (S&GAD) 5 (29)/97-11 dated 20.07.1998
> S&GAD letter No SORU(i.&GAD) 5 (29)/97-11 dated 15.11.1999

> Section 4 Federal Investigation rule 2002
> Section 4(5) SRO (1)/2015 dt ted 06.11.2015(Human Right Commis;sion)

2. Worth mentioning that CDRs of the oeil no 0316-0242424 of the undersigned, no doubt 

. shows calls with the celt no 0311-5454223 p"accused Jansher in case FIR 583 dated 02-07-2022 

(date written in the charge sheet ai 03-06-2022, either recorded inadvertently or 

deliberately to rope the undersigned ii a concocted charge, for reason best known to 

Almighty Allah) FIR copy attached annexure “A” as ready reference for date-confirmation: 
therefore the conservations as per CDRs were made before the occurrence/FIR in reference, 
when accused was not charged in the case at the very time. May be added here that undersigni: ' 

and accused party/complainant parly belong o same locality and accused party are known elders

' of the area, one of them is also Nazim local govt. Infact accused Ramzan b/o accused Jansher,
■ «

mediated our land dispute to Ahdur Rehnan cic of the area with which I was not satisfied, 
repeatedly and teiephonically I contacted accused Jansher (was not accused at that time) and 

nothing more else.(Photo copy of the media-ion is enclosed as annexure‘*B'’)



substantiate the alleged acts, either having been. .
incriminating mate 'ij:l toThere is no any3.

1934 r/w 43 FR

CO

1 have been placed under suspension
good ground, volating Rule 16.18 Police Rules

which clearly speaks that un-necessary suspt nsion should be avo.ded because It not only suffers

4.
any justification and on no

therefore warrantts to ad livional penalty, the circumstances,the assigned work but, also amoun
and justify my release from suspension, as oer above stated provision.

Since, 1 have joined this August force; 1 always performed honestly, dedicate y an

entire satisfection of my superiors. 1 a,ways acted beyond the call of tfety at ™ ;
hfe and-never hesitated to culminate the menace of crime from the area of my J

be verified from my ACRs and from the officers under home

5.

clean service carrier can
subordination, 1 remain posted.

I always worked for Govt writ as wef. department and am
as worst one. bringing bad name for committer servan.

myself with such acts of defamation. ; Being a
low to leak

considering the alleged charge

of support/favour or leakage’information
d department, so how 1 can thinK and associate 

responsible officer, with spotless previous
information of arrest of a PO beforehand. , . _ . .

, the alleged charges bear no authenticity, being without merit an 
kindly be filed without further proceedings.

, behind alleged

*6. •

an
record, how could I dare to stoop so

In circumstances
substance, I request that the charge sheet ma; very

Further requests for personal he.aring to explain the circumstances

charges.
■;

Obediently^Yours,

Inspector Misal Khaq 
P/5.4 police Lines Peshawar

/

\
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OFFICE OF THE

SUPERINTENDENT OF POLICE, 
rural. PESHAWAR.

dated Peshawar the.e_2SI'4^'2022;
No,

. To'

Senior Superintendent of PoliceThe I

Operations. Peshawar^ 
nFPARTWIE^’TAL enquiry

Subject;'
office Endt: NO. 189/E/PA, dated 30:07.2022; pertaining ;

Please refer to your
departmentai.enquiry against^l^ector Misal Khan

"TftTFBflFMT np au e^TRDN:

It' ha^/^n reported that he
• /

in illegal activities and

maintained links with notorious criminals as well as, 
vide FIR No. 583 dated 03.06.2022 u/s

has been indulged

misconduct ^s' he has
offenders (POs) of caseproclaimed

365.562,109,7-ATA PS Shahpur.

alleged that he has leaked

misconduct on His paiTand rendered^,hirti liable 
.

secret information in arrest of POs inP ■)
It is further 
.above

V .. T- II.

V-^1 /
He-has.tani^isVd th 

iv. \ Alws amounts to gross 
\ \\plinishiTient under Police (E&D) Rules, 1975,

^I^EeWg;’\

• • /
\

: \

PR -\1 /\• Personal hearing. V. •
. RecqWing of Statement.'
. Collation of CDR and posting record ^ o2.08.2022.

a Criminal record of Lai Sher group vide this office memo .

///

and his written reply was recorded a 
obtained from CFU vide this office letter No. 2113/PA dated 

oncerned office vide this office ietter.No,

served upon himallegation was 
questioned too. . His CDR was

also sought from co02.08.2022. His posting record was

2113/P3 dated 02.08.2022.

grnPF OF ENQUIRE
RamzsrThe scope of the enquiry includes supporting these criminals (Lai Sher, Jan Sher

without justified reasons. Being m contact with, meGiv
them for last one year or more 
mentioned group after the killing of Haji Ihsan Ullah.

,>•

..ii
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STATEMENT OF INSPECTOR MISAL KHAN:

Inspector Wlisal Khan was called to the office and his statement recorded whichwas

attached.

rRQSS QUESTIOKIS:

Why were you dismissed from service in 2008?Q; --
. . J

and collected mobiles etc, from the recruits, but during 5II was company hawaldar 
the returning of said items, deficiencies were found. In which, departmental

.Ans; -
i:

proceeding Was initiated and l.was dismissed from service.
•;I

Do you know Jan Sher, Ramzan and Lai Sher etc? ■

Q;-

- Yes, since 20,25 years.

What are their activities and reputation in the area? . .

. Suspicious/ involved in illegalactivities, killing of innocent people, iand grabbing 

* and extortion.

bo you have any .relatioriship-with "Javed, Asfandyar group?

Yes, I have rel.ations with both the parties.

Why Muhammad Hussain SI (police official) was killed by Ual Sher..gfOUp7-x ,

0

Q;-
!

Ans; -

Q:-

Ans; -

Q; - :
•j killed by them without any good reason and he w^sliilled innocently.

/ . *
. He wasAns; -

r etc and have informatior iDid you knowing about the illegal activities of Jan Sh| 

regarding killing of innocent people?
Q:-

\
Yes.

Do you know about the killing of innocent women by Jan Sher etcT— 

Yes. ,

Do you know the said group is land mafia?

Yes.

Were you in contact with Jan Sher, Ramzan etc and since when?

Ans: -

Q:-

Ans:.-

Q:-

And: -

Q: -

Yes, since long.

The above-mentioned accused is your blood relatives?

No

On the day of occurrence, why you contacted Jan Sher?

My son purchased the iand from him and I told Jan Sher to write the' affidavit c- 

the said land.

, Ans: -

Q:-

Ans; -

Q:-

Ans; -

t
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contacted accused Ramzan?at 17:24, why youOn the day of occurrenceQ; -

asked about the Jirga of the land dispute.

by that time that they have abducted a

ToAns; -
lid killed Haji Ihsan Ullah?^

Did you knowQ:-• 1

No.Ans; -
Whatsapp message and video regarding abduction and

Did you know about the 
killing of Haji Ihsan Ullah?

Q;-

No.' Ans; -
PO and wanted to different PSs?

Do you know that Jan Sher is 

Yes

When you know everything about Jan 

with them?

Again replied because of land dispute.

v,ith Jan Sher show very longer duration of calls, can you explain?

Yes, it was all about the land dispute.

in which’ you supported Jan Sher et9?

Q; -

Ans; -
Sher, Lai Sher etc. why you are in conta;f.

Q; -

Ans; -

Your contactsQ;-

Ans; -
\\Number of casesQ: - .1 ■

i
■\-

None.

How many cases you investigated of Lai Sher group? X 

of PS East Gantt against Lai Sher.

Ans; -
I

Q: - . /

: None except one

Why didn't you lodge complaint against Jan 

of your land?

VAns: -
i isionSher etc regarding illegal pos

Q:- :

Because a Jirga was busy to sort out the-issue. 

It was a cognizable offence?

Ans; -

. Q:-

Yes.Ans:-
why: didn't you lodge-a complaint against them?

Now, if it is cognizable offence.. Q; -

Because a Jirga was busy to sort out..

police officer and Inspector went to the hujfa of Jan Sher, Lai Sher 
what will the poor and common men do?

Ans: -

If you being a
etc to sort out your land dispute.

No answer.

If you know about their activities, they have remained POs at various tirnes a-:

: have killed innocent people including police officers ano

Q; -

Ans: -

Q; -

t
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of sitting and meeting with
than what was the reasongrabbers/extortionists,

them?
in connection of inspection 

I have been
and school near to his hujra

where the poling/ election was to be held.
and on demise of close relatives for Fateha.

I went to their hujra once

of a school 
going to their house for functions

Ans: -

officer why you helped them?a policeAgain questioned that being 

They are my relatives.

Are they your blood relatives?

Q: -

Ans: -

Qi'

No.• Ans; -
known criminals of the area

knowing fully well that they
their blood relatives, can you ius.ify you-relationship, with

are
As a police officer, 
and you are not even 

, them?

Q;-

Silence (NO answer).Ans;-
Know that number 03160242424/031^077591 and 0316C|01144 are

Do you 1 
being used by whom? '

Q:-
\ I

■ /K\ /and Lai Sher respectively.Yes. Jan Sher. RamzanAns:-
-

FINDINGS:
involved in land grabbing, extortion, killing of

That Lai Sher. Jan Sher. Ramzan etc are i 
' innocent people as well as killing of innocent women.

, involved in the killing of police officers.

3 ThattheyareihvolvedinillegalactiVitiessince20.25years. . _
riminal activities, (criminal record is attached).

their friends and supporters.

2. that they are also

4, That entire family involved in c 
■ 5, That there are many police'officers who. are

submitting falseofficers by using many techniques i.e 
superior officers just to stop them from performing

6. That they also harass police
applications in courts and to

the

lawful duties.
7. That it is because of these police officers that they

much level of the criminality 
That the testimony to the fact above is that there

9. That there are. contradictions in the statement ot h 

questioning.
10 That his statement is reflective of the fact

alleged he tried to challenge the lawful right of superior officers to show cause ■

Thafha knew that the above mentioned group is wanted and are.POs and have ... 

all along as he confessed this fact during.the cross questioning but he.mei.iio,

been able to the reach thathave

1 is not a single FIR of Extortion and land
8.

that instead of replying .to the allegation

POs

V •
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1-p, ^ ^ . ■
of 10 maria land and carrying out

12. That Jan Sher, Lai Sher etc. helped him for possession

Jirga for that.
That according to his statement, he has land dispute with L ^
however as per evidence submitted by him (attached) accused Ramzan, who s b 

• of La, Sher and Jan Sher, acted as mediator in the said dispute. Tb/s 'f 
,be fact f/ra, /,a /rad been gett/ng favors free, fb/s nofor/ods gmnp wbrcb

is involved in land mafia, killing of

Lai Sher and Jan Sher etc.
13;

beonesided.
: That he confessed that the above mentioned group
'innocent people as well as killing of police officials..

15. That he was in contact with the above mentioned group after the killing of Haj

i
■ . 14;

Ihsan

Ullah who \was killed by Jan Sher etc. . ic
16. That he also confessed that he Is In relationship with Javedf Asfandyar gro^p, who ,s

also involved in land mafia and killing of people
17. Thafhe had been in contact with them since 20/25,years Without any ''r .

close friend and being in contact with then? how it is possible th^t tih 6.00

regarding the incident? The news tos. also shal^ on/the day of18. That being a

, PM he was unaware
incident at 2:30 PM in different social media groups 

1*9. That he admitted that he has been coming to their family funotions'^afral^

years without any blood relation.

20. That being a police officer it is necessary 
people having illegal activities

21. That he had been hands and gloves with Lai

/ .'H

sinc^ 20-25
V

to avoid contacts with criminals and other

Inspector MiSal Khan failed to do this. '

Sher group etc. throughout their criminal
but,

22 That if Lai Sher group has gone very high up the ladder of criminality, police.officers ike
inspector Misai Khan have contflbuted.to this. AS, it is a universal and recognized fac

, that a criminal/ a criminal gang/ a mafia/ a cuts cannot move up the ladder of onmina i y

without the assistance of police officer.

23. That in his reply submitted in response 
- around his allegation, he. states that “accused family in

facts, they are criminals of the area,

24. That he admits criminals as 
and his'tolerance towards criminals which

to SCN, instead of submitting or clearing

in known elders of the area , as per

elders of the area which shows his connivance with them 
is unacceptable and unjustifiable as'police

officer.25. That as far as, being Nazim of area is concerned,, that doesn't give any person, a reason♦ '

to justify crimes of a criminal or a criminal group.
and when he was contacting accused Jan Sher/ Lai Sher/ 

different police stations as their criminal
■ 26. That it is established that as

Ramzan, they were outlaws and wanted in

record shows which IS attached. •
27. That this, officer has 32^ contacts with the above mentioned group

most of the people now contact on Whatsapp and

, Calls details are ai

under, which is tip of the iceberg as 
different social media appjicat-ons : -

• 32 calls in total before and after the’incident.^

28; That he was in contact with them till their number went switched off.

: t '
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rnMr.LUSlON: -Wfisal Khan, cr^^qijestioning 

ainst him are proved.
tatement of Inspect^

analyzing of the s aaavailable material the‘a«a//eaat,onsagIn view of above 
intelligence sources and other

/ i(PSP)

Superintendent^^''^ 
Rural, Divgipi^.

Peshawar.
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OFFICE Ol*
SENIOR: SUPERINTENDENT OF POLICE, 

(OPERATIONS), 
PESHAWAR 

, Phone. 091-9213054

Dated Peshawar the —

• i/i
[n____ ,2022 <y Oy

/PA

4 r, final show cai^sf. notice
Pnlice Discip?'"^«T 19751

, senior Superintendent of Poiiee, Operations, Peshawar as
rtte Poliee disciplinary Rules 1975. do hereby serve you Inspector Mrsa. Khan1.

under
No. P/54 as follows:-

That consequent upon the completion of enquiry 
SP Rural Peshawar, who found you guilty of the charges for wh.eh you were given

ittee conducted against you byi
comm

2. (i)

opportunity of personal hearing.
d recommendations of the inquiry officer, the material 

including your defense before the said officers;
(ii) Ongoing through the findings

. on record and other connected papers
atisfied that you have committed the follow misconducts:

an

1 am s
You have been found guilty of the charges already com*unicated to you vide 

this office bearing No. 189/PA dated 30.07.2022.

result thereof kastonpetentAt^^
prvice under the said Rules.

to why the aforesaid perialty should

As a
penalty including dismissal from, j

You are, therefore, require to Show Cause as 

be imposed upon you.

If no reply to this notice i- 
that you have no defense to put in and in that

3.

-i
not

. 4.'

is received within 7-days of its delivery, it shall be presumed
ex-paite action shall be taken5.

case an

against you.
at liberty to be heard in person, if so wishM.You are6.

ABBASI)PSP .(Lt Cdr ® KASHIF AFTAB A
Senior Superintendent of Police 

(Operations) Pes war

ti t1. .gg

• \
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OFFICE OF THE 
SR: SUPERINTENPENT OF POLICE, 

(OPERATIONS) PESHAWAR 
Phone, 091-9210508

•i
• 4

;
/

ORDER

This office order will dispose-off the departmental proceedings against Inspector Misal Khan 

No. while ppsted at CCP Peshawar was placed under suspension and proceeded against 
departmentally on the allegations/charges that he has been indulged iii illegal activities and misconduct 
as he has maintained links with notorious criminals as well as proclaimed offenders (POs) of case vide 

FIR No. 583 dated 03.06.2022 u/s 365/302/109/7-ATA PS Shahpur and he has leaked secret information 

in arrest of POs in above mentioned FIR and allied with criminals.

2. Under Police Rules 1975 (amended 2014) proper charge sheet alongwith summary of allegations 
was issued against him and SP Rural was appointed as Enquiry Officer who submitted his findings 

wherein he concluded that statement of Inspector Misal Khan No. P/34, cross questioning, intelligence 

sources and other available materials the “all allegations against him are proved.

3. On receipt of the findings,Tinal Show Cause Notice was issued to him vide No. 2891/PA dated 
02.11.2022 to which he replied while providing him ample opportunity of self-defence in orderly room ^ 
on 15.11.2022. He however, ftiled to advance any plausible explanation in rebuttal of the charges; Thus, 
the allegariohs against him stand proved. The undersigned being competent under (Efficiency & 

Disciplinary) Rules, 1975, have decided to impose major penalty of^mov^Trom service on the ‘ 
accused official. I^i'. is, therefore, removed from service with immediate effect. ■ j

Order announced.

(Lt Cdr ® KASHIF AFTAB AHMAD ABBASI)PSP 
Senior Superintendent of Police 

(OperationsVPeshawar
No., ?O/t) —/J PA dated Peshawar..the./^>^ /2022.

Copy for information, and necessary action to:- 
' I. The Capital City Police Officer, Peshawar.

2. EC-1, EC-II, AS PO-
3. FMC along withxompleie enquiry file for record ( )■

/

&
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OFFICE OF THE

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

ORDER.

1 his order will dispose of the deparlmental appeal, preferred by Ex-Inspector 

Missal Khan No. P/54, who was awarded the major punishment of‘’Dismissal from service” 

under KP PR-1975, by SSP/Operalipns Peshawar vide-order No. 3010-13/Pdated 16.11.2022.

Short facts leading to the instant appeal are that the delinquent Inspector while 

posted at PBI IIQr: Peshawar was proceeded against dcpartmcnlally on the following charges:-

i. lhat that he has been indulged in illegal activities and misconduct as he has t 

maintained links with notorious criminals as well as proclaimed’offenders (PCs) of 

vide 1‘IR No. 583, dated 03.06.2022 u/s 365/302/109/7-ATA^PS Shahpur. 

lhat he has leaked secret information in arrest of PCs in above mentioned I'lR and 
allied with criminals. ' ' • ' .

1 Ic has tarnished the image of police department in the eyes of general public'.

2-

casc

11.

Ill

3- IIc. was issued proper Charge Sheet and Summary of Allegations by SSP/Operal 

Peshawar. 'I hc SP/Rural Peshawar was appointed as inquiry.orficer to scrutinixe the conduct of the 

accused olficial. Ihe inquiiy officer after conducting proper inquii^ submitted his findings in 

which he was lound guilty of.the charges levelled against him. The competent authority in light of 

the findings oIThc enquiiy officer issued him I'inal Show Cause Notice’to which he replied, but the 
same

ions.

was tound unsatisfactory, hence awarded the above major punishment.

4- llc was heard iiT person in O.R and the relevant record along with his explanation 

perused. During personal hearing the appellant failed to submit any plausible explanation in his 

defence. I le was given ample.opportunity to prove his innocence but he could not defend himself. • 

Therefore, his appeal, for setting aside the punishment awarded to him by SSP/Opcralions Peshawar ■ 

is hereby rcjcctcd/filed.

(MUHAMMADNI. 
CAPITAL CAJY P>

^ dated Peshawar the I7^2T~

Copies lor information and ncccssaiy action to tnc:

1. SSlVOpcrations Peshawar.
2. SP/Rural lA'shawar.

■ 3. AD/n CCP Peshawar. ' , '
4. liC-II & Pay Officer 
.5. PMC along .with Touji Missal.
6, Official Concerned. . .

^HAN) PSP 
4CE OFFICER,

• ' No. 1

/:

3.
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wAkalatnama

HPK P^rl/!6t %/h'U/L.<^IN THE COURT OF

PAi^ol
AppeUant(s)/Petitioner(s)-

. VERS^

FPH) Respondent(s)

do hereby appointi/We______________ ■ .____________ __________
Mr. Khaled Rehman, Advocate, Supreme Court, Mr. Muhammad 
Amin Ayub & Muhammad Ghazanfar Ali, Advocates in the above 
mentioned case, to'do all or any of the following acts, deeds and things.

1. • To appear, act and plead for me/us in the above mentioned
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising oiit of or connected therewith.

2: To sign, verify and file or withdraw air proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for subrhission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be- or become due and payable'to us during the course of 
■proceedings;

case m

AND hereby agree:-
That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed -this Wakalat Nania 
hereunder, the contents of which have been read/explained to 
iTie/us and fully understood by me/us this

a.

tested &
Signature of Executants

■ ■ U

Khaled B
Advocate,
Supreme Court of Pakistan .

n,

&

Muhammad Amin Ayub
Advocate, High Cmirb

&

Muhammad Ghazanfar Ali
Advocate, High Court

4-B, Haroon Mansion. 
KJiyber Bazar, Peshawar 

• Off: Tel: 091-2592458
■


