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the appeal of Mr. Ali Raza son.of Aurangzeb r/o Mohallah Gulistan Jogan Shah Dabgari
Peshawar received today i.e. on 08.03.2023 is incomplete on the following score which is
returned to the co Counsel for the appellant for completion and resubmissilon within 15 days.

-1- Memorandum of appeal be signed by the appellant.
2- Certificate be furnished that whether any appeal on the subjeict matter has earlier
heen filed in this Tribunal. '
- Three more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal. |
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L 5 SERVICE: TRIBUNAL PESHAWAR
Ali Raza.....'.....VS ........ Province of KPK
AWeaL No F 532/2623
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5, Copy of regularization office order v
Dated 10/4/20';18 C 13 ‘
6. Copy of promotlon order dated -
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14, Wakalathama | - 24,
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Qaisar Baig -
Advocate High Court,
Peshawar. !}




l’\

Before the Khyber Pukhtonkhawa Service Tribunal, Peshawar

In Re Service Appeal N¢ 53%:‘ 2023

(S8}

~N o voa

Ali Raza S/O - Aural.gzeb R/O Mohallah Gulistan, Jugan -shah,
Dabgari, Peshawar.

....A’ppellant.
“VERSUS

Province of KPK tlrough secretary health depart hent civil
secretariat, Peshawar.
Director General Heazlth {Health Sérvices), KPK, Peshawar
Additional Dlrectcr General (ADMN) Dlrectorate‘ General
Health Services KPK, Peshawar. :

Director Health Ser‘wces Merged Areas, KP Peshawar
Accountant GenerarKPK Peshawar. '
Medical Supermten aent DHQ Hospital l\/lohmand ,
Inamuliah Junior Ciz =rk, Office of Meaical Superlntenr*ent DHQ
Hospital l\/iohmand :

....................... . RESEONdents.

TR
1.

Appeal U/S 4 of KPK Service Tribunal Act, 1974 agamst the -

impugned orde" ‘dated 16.6.2020 whereby the respondent
No. 7 was |Ilegally promoted against the post of Junior
Clerk BPS-11, ignoring the appellant who is the selnlor
most Naib Qasid in the department, while the re:pondent
No.7 who was project employee was given unduo benefit
and he was regularized into service as Naib Qasid 'from the
date of initial appointment by considering his project

" . period and subs: squently promoted as Junior Clark vide
impugned order dJated 16.6.2020.

Prayer in appéiz:l.

On acceptance \:/ this appeal it is respectfully pm»'ed that-'

the impugned u.ider dated 16.6.2020 may kmdf,/ be set
aside being i igal and void, directing the  official
respondents to consider the appellant for pn’ smotion

N

W



- Respectfully Sheweth,

against the po.'s(i‘of Junior Clerk BPS-11 being the senior
most incumbent of the cadre of Naib Qasid from the date
when the respondent No.7 promoted illegally against the
said post with adil ancillary consequential benefitﬁ?

¥
oy

. That the appellanti\zas initially appointed as Naib Qiisid BPS-1

vide order dated 1:7.2014 and since then he is performlng his
duties efficiently. (Copy of the appointment order is attached.)

[

. That from day one trom his initial appointment the appellant is

performing. his statutory duties with full devotlon and

dedication and no tase or complaint was ever reported against
him. i

. That the respondent No.7 was appointed in a project known as
“Strengthening of Health Directorate FATA” &s project

employee for a’ certain period and subsequ:éntly the

_respondent was brought on regular side by the d‘épartment

and his service was regularized vide order dated 1’) 4.2018.(
Copy of the order dated 10/4/2018 is attached. )

. That the respondeht No. 7 filed a writ petition in the.Peshawar

High Court Peshawar for his regularization against the post of

. Naib Qasid and his writ petition Nv.926-p/2015 decided on

7.12.2016 but .the department committed the serious
irregularity and risinterpreted the judgement of Hon’ble
Peshawar High Court, Peshawar and regularized the service of

. the respondent No.7 from the dated of his first appountment in
“the project ser\nce, due to this illegal act of the department'
. the appellant bédly suffered and the respo_r‘.dent_ was

‘ consadered as senior to the appellant, resulfantly 'the

department ‘again committed a serious irregularity - by
promoting the said respondent against the post of Junior Clerk
BPS:11 vide lmpugned order dated 16.6.2020 by <un51dermg
the respondent as oenlor to the appellant.

. That when the apine!_[ant came to know regarding t@ne.serious

irregularity of the department he approached the,;:competent
authority through kis applications and requested th'e authority

for correction of éoniority list and on his request "an ingquiry

committees were constituted tc probe the matter but
unfortunately till date no final decision has been taken by the
department on the subject matter, however after hectic



efforts the appellant-l.fs'ecured the copy of impugned pi;bmoti‘on
order dated 16.6. 2020 and after the perusal of the impugned
order he came to know that the said promoted regmondent
already been promoted against the post of Junior Clem on the
basis of wrong senlor:ty list. ‘

. That the act of theé‘,officia! respondents i.e. regularfzing the
respondent No. 7 frém the date of his first appointmé‘nt in the
project is against the rule No.8 chapter -1l of KP Clwl’ Servant

“Act 1973 and Appomtment Promotion & Transfer Rules 1989
because it will affect the seniority of those officials ;who are
already in regular servnce since their appointment and waiting
for their promotlon smce long. :

. That the impugned o'rder dated 16.6.2020 is illegal, cd§1trary to
law void ab initio and the superior courts of the cou‘ﬁtry have
held in various judgments that period of limitation or laches

would not come in Way of justice. (2011 YLR 2850 Lahé:re)

. That due to the ulle*ai and impugned act of the respondents
the valuable rights of the appellant have been violated and the
appellant has not been treated in accordance with law.

It is, therefore, respectfully prayed that on arreptance
of this appeal the lmpugned order dated 16.6.2020 may klndly
be set aside being illegal and void, directing the official
respondents to cor!;sider the appellant for promotich against
the post of Junior Clerk BPS-11 being the senior most
incumbent of the cadre of Naib Qasid from the date when the
respondent No.7 promoted illegally against the said post with

all ancillary consequentlal benefits. F
Appellant;
Through d{\

Qaisar Baig

" Advocate 'High Court,

Peshawar

o 'AND >§\<
- CERN

. /
Shezada Irfan Zia
Advocaté High Court
Peshawar.

().
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Before the Khyber Pukhtbqkhawa Service Tribunal, Peshé‘awar.

In Re Service Appeal No._~ of 2023

Ali Raza..........VS.......... Province of KPK & others

Application for condonatlon of delay u/s 5 of leltatlon Act,
if any.

~ Respectfully Sheweth, -~

1. That the applicaht/éppellant has submitted departriental
appeal and thereafter submitted various appllcatloﬁs for
the dlsposal of his departmental appeal and the competent
authority has also constituted fact finding commlttee but
even then no report has been submitted to the competent
authority so far. : A -

2. That the delay in fh.ng present appeal, if any is due to
bonafide intention and the applicant/appellant was assured
that a decision will be made soon in accordance with IdW !

3. That the applicant/a; 1pellant was waiting for the decrsnon of F
the fact finding committee but now it has been confirmed '
that the fact finding committee intentionally, I<nowmg|y
and maliciously lingering on the decision in order to please

“their high-up and shereby give undue advantage and
benefits to their nearar and dearer illegally.

4. That seniority of the applicant/appellant has been
disturbed and decision of the Hon’ble Peshawar High Court,
Peshawar dated 712 2016 passed in Writ Petltlon No.
926/2005 under the t:tle of Wakeel Khan & others.. VS:ACS

- FATA & others has been intentionally twisted and molded
with malafide intention and thereby reguiarlzed the
respondent No.7 from the date of his first appomtment

(initial appointment) illegally and thereafter promoted him
to BPS-11 (Junior Clerk). ¢

5. That the despite-the repeated requests the fact fmdlng
- committee has not decided the issue of determma’uon of
seniority. ‘- £

E

3



6. That the. |mpu0ned order dated 1662020 is illegal,

contrary to law yoid ab initio and the superior courts of the
country have held.in various judgments that period of
limitation or laches would not come in way of justice.
(2011-YLR 2850 Lahore) -

8

. That any other ground will also be agitated atfthe time of

arguments with the prior permission of this Hon’ble
tribunal. K

It is, therefcie, respectfully prayed that on: acceptance
of this appiication the delay if.any caused in filling this
appeal may knm ly be condoned in the Iarge‘t interest of
justice. ' :

Applicant/aépellant

Through

‘ And

Shazada Irfé:i-n Zia
Advocates High Court,
Peshawar. *

A

Affidavit.

It is stated on - °ath that as per instructions of iy ciient the

contents of this application are true and corréct to the best
of my knowledge and belief and nothu"g has been
concealed from this Hon'ble court.

Deponent. ;



L ' Aﬂﬂ”’ A
SN DIR{;(: URATE OF HELATH SFRVICES FATA
FATA ‘?ECHHARIAT WARSAK ROAD PESHA\/VAR

OFFICE ORDER |

a

= : :

& Me‘ Ali Raza 6/0 Aurangzeb is hereby apponnPd as Naib Qasid on contract

- basis in BPS-1 pluQ usual allowances adm:ss:ble under the rules against the
existing vacant post Or Nalb Qasid i in FATA Health Da*ecrorate Peshawar,

1»

' . His appointment will be subject to the followmg terms & conditions:
LA . 1. Heis declared medical!y fit for the Govt: ser\/lce
\f:;f’:;%::; : 2. He w:li not be entitled to- any TA/DA for chng his 1%t appointment and
e medrca! examinatlon . §
‘ 3. He will be haoie to serve anywhere in FATA .
' " 4. He will be governed by such rules and orde"s as may be issued by the
; a‘?l;ovt for s:..oh category of Govt: servants. '_ |
5. 'f Ne wiskies o res;gn anv time, he will res:gn in wntten by giving a prior
o notlce of one monti" or one month pay will have to be forfeited.
& ? he a c,epf the offer on the. above terms and conditions, he should
.eport for dutv o FATA Health Directorate wnhm 15 days after the TQCBIpL :
- o,f this order. :
e f -
5. « Sl
i S L . ’ ) ‘;:Difector Health Services

! FATA, Peshawar
. N ]34 66— é ‘?/DHS/FATA/Admn Dated: |y 0%/ 2014
D J‘ Copy-forwarded to the: | -

L L 1- AGPR Sub Office F‘e,shawar

f Deputy Directar (Adrmn) DHS FATA. -

1}? - Account local office Pashawar i )
9‘ W -

t

<.t / foma.concerned.m S

[)Jrector Health Services
- . . FATA, Peshawar
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C BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No_ f;L{?:Z'_O/zm s

I Wakc:cI Khan, Computer Operator, Dnector Health Services, FATA i

Secxet«z:at Peshawar.

2. ‘Muhammad Maaz, Computer OpelatOI Dnectm Health Sewxces FATA

Secretariat, Peshawar. ;.Ifl

3. Muhammad Riaz, Driver, Director Health Qervnces T ATA Secretariat, -

Peslmwm ) J

4. Naseem Dad, Driver, Director Health Servmes lAlA Secretariat, Pcshawa

5. Wajidullah, Driver, Director Health Sexvu,c:., FATA Secretariat, Peshawar!

é) Inamullah, Naib Qasid, Director Health SEI vices, FATA Secretariat,

1
3

Peshawar. . 4
7. Ashiq Khan, Naib Qasxd Director Hea!th lelCCS FATA Secretariat, l-'}

Peshawar. _ . Petltlonel

-—UJ-

1
Versus

|. Additichal Chief Secretary to Government of Khyber Pakhtunkhwa, FATA
-Secretasiat, Warsak Road, Peshawar. = - !:

2. Secretdry to Government of Paklstan SAFRON Division, Pakista
Secretariat, Islamabad : :

""" ED’(B. Secretary Finance, }-ATA Secretariat, Waraak Road Peshawar !
"™ 4. Deputy-Secretary Finance, FATA Secretari sgt, Warsak Road, Peshawar i

ey
e

2.~ Directoy General Health Services, Khyber I’%khtunkhwa Peshawar. L

6. Director~ Health Services, FATA, FATA Secretariat, Warsak Roéti,

Pcshaw:n B} ...Respondents

FILED T r

Depuifl BENSIRIgy G Petition under Article ]99 of The S" 51‘GQ

TBMAR 015 Constltut:on of Islamic Republic of Paklstan 1973 Tn

Iy

Kespectfully hheweth, !

: . . i

~Brief-butreleviat facts of the case are as folldws"“ﬁ . ’

. That the- Petitioners No l to 2 were appomted as Computel Opc;ator‘s,

I’ut]tlonc rs No 3 to 5 as Drivers and Petitioners No 6 and 7 as Naib Qasid ir'i

\ the 1espx ndent Department under the Scheme “Strengthening of Hca!th

Directoraie FATA” on contract basis by ‘the competent authority in the
_/_,_—e:_.-- z




’ / - regularized by the SAFRON Divisio_n? i.:slaxllabad in its meeting

PENOR!

 JUDGMENT & SHEET |
PESHAWAR HIGH COURT,PESHAWAR -
' (JUDICIAL DEPARTMENT)

'a@propriate writ directing the reSpo;éadénts to regularize their
séirvice with.effect from their appointment by issuing a formal
oifice order with all back benefits. -}"'“ )

2. Brief facts of the cas¢, are that the petitioners

were appointed as Cofnputer Operators, Drivers and Naib .

Qasid respectively on contract basf-s under the Scheme of
“Strengthening of Health Directorate FATA” after fulfilling
~ali codal.formalities and til] date, tlr}'gy are performing their
duties to the entire satisfaction of thei# superiors. However, the

- L A

_PGzts, against which the petitioners _wfr:‘re appointed, have been

'«‘l'

MM

C

/

WP No. 926-P/2015 B

K 3 ‘;

JUDGMENT ér

5 ] |
Date of hearmg 7.12.2016 ‘ ,'

‘ Petmoner Ngteeed lniM )bf’ ~~/\/ ' y!
Rospondent . {’
i - f
WAOAR AHMAD SETH, J:- Through the instant ‘

$ N - |
\Ti*:;'it Petition, the petitioners have prayed for issuance of an

————— T e

!

- —

TN
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“ . . Lo P

@ s fﬁ‘gld on 27‘.3.2013"and the ;%petitisllérs time' and again B

“ approached the respondents for regularization of their services ¢/
but in vain; hence, the instant Writ Petition.

Fo3 Comments were cajled from respondents No. 3 &

.- 4 which they accordingl-y‘furnis g,éd and denied the assertion of i

ll
i petitioners by stating that. thé notification of SAFRON ’

-, Division Islamabad does not cdver the case of petitioners.

.y

. . ’ i

N ¥ . . . i

Moreover, no one has been regularized on the said minutes |
. t I

B - . - o ] ) #
: becaus_e the same is not properly converted into notification

.
-~ form.
4. Arguments heard and record perused.
‘s, ' Admittedly, petitioners were appointed on the

L

‘ recommendation of Departmental.Selection Committee, but on

,_:-contract basis under ADP Schéme, “TB Control Program

L !

- FATA” on different dates, right from 2004 to 2010 and since . -}

-their appointment till date they are’ performing their duties as

“such. One of the term and condition of their appointment order

was appointment on contract for'a period of three years or till | “

_ihe life of project which is not df;_sputed by the respondents. I

: /»/ ~There is notching on record, adverse‘to the terms and condition




4

of service nor respondents have a]'l_;r:.ged anything against their

.
¢

';@qrféfmance, efﬁcicnof o'r cqﬁc%;ct. In addition to this
";:espondents have not claiméd anyié*etrenchment or any order
| 1 n .this respect that the department i;:curtai]ing the posts.

6 Learned counsel fo'r pé’{itioners has not placed on
'l;fecord any documents Sllowillg tha; the prqject against which
;;e.titioners were _appoint_e& has been ‘con\/erted to regﬁlar side
nor has contended during the afé;uménts, verbally to this
effect. However, he pleaded his case on the analogy of the
c1se of other prpjecc employees of BATA, namely Monitoring
ald Evaluation Cell, Social Aca%%or} Plan. FATA, P&D
Di.‘g:partment of FATA, wherein peﬁ‘:?ii-tione:rS of exacAtly same
p;}oposition had approached this Court in WP No. 2737-P of

24:313 and in view of directives of tite Governor’s Secretariat

Khyber Pakhtunkhwa and Federal ::(:flébinef Division Office

iy

memorandum  dated 29.8.2008, . their - services  were

regularized. The reported Judgment of this court cited by the

pstitioner is 2016 PLC-CS-703,

N e et T |

T We have given our anxipus consideration to the

Al

saic judgment as well as the facts ori_j‘»"record which are slight -

L
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‘different because in the earlier judgment of this Court all the

i

petitioners in tﬁat writ peti-tion_ ""\:ﬂ;ere appoiqted, before. the
‘pOStS were of permanent nature | ;;lzjeated by the concerned
'..c‘:ompef.e‘ht authority, wherqés in ue instant case there is no
_I;erer of conversiop of the project t"r the regular strength. Since
..?"le p_etitionersl of the instant writ;;etition were appointed till
;:h:e life o.f project therefo_re, they;:si:jave the righ£ to continﬁe
) ggaihSt the said bl'ojeqt tiu its exi'gf;;nce, until and ﬁnless aﬁy
, i?ni_scondugt is alleged -agains't thgm or they are otherwise
éeclared unfit to hold the particula;,j’e‘post. The petitioners have
-0t even placed on record any doériﬁient showing that any of
: B ;

the employee of the particular project- in which they are

‘ azpointed have been 1'egillarized, during this time, by the ~

¢epartment authorities themselves or-through court orders, and

ay such no case of discrimination is thad out.
S8 In view of observation made hereinabove,

‘ ﬁﬁéiiitiGnel’S are deemed to be in the services of the sajd project

' / till'its life or in case during this time zhe project is converted to

o
M p

Cabinet Division decision dated 4.6.2008/29.8.2008 and the

weva ey e .

o= AU

FETRNN
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12
5 :

Ji%‘egular side, all the petitioners wo*i'ffld be deemed to be regular
.;jelﬁployee of Health Services FATA.

A 9 : Writ petition is allowed in above terms.

»

ANNOUNCED.
* Dated: 6.12.2016

¢
Wo-

' ‘lf;'-".;Nawab Shal*

R

e ——————

—— i
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Dl‘RECTQlRATE OF HEALTH SERVICES FATA

' FATA SECRETARIAT WARSAK ROAD, PESHAWAR
Phone. 091 9210212 _ FAX: 091-9212110

LAon="C

%
oy

1))

I3
s

OFFICE ORDER

| S# Name‘ . _ BPS Demgnatmn
T [ M. Wakeel Khan 16 | Computer Operator,
- S/o Sher_M.uhammad
R 2 | Mr. Muhammad Riaz 6 | Driver
S/o l\/lallk Aman,Khan
3 | Mr. Naseem Dad 6 Driver
S/o Karim' Dad g _ A
4 | Mr. Wajiduilah ‘1.6 [Driver . =
a S/o llayat Khan . _ 3
S5 | MF. inamullah 3 | Naib Qasid
"~ | S/o Fazle Akbar - o , :
6 | Mr. Ashiq:Khan T~ 3 [Naib Qasid-
" ['S/o DilawarKhen

" in comphance to’ Peshawar High Court Peshawar decision
Dated: 07.12.2016 in Wiit Petiton No. 926-P/2015-Wakeel Khan and
others Vs ACS FATA and others, the services of the follawing officials are
hereby rregularized as civil-servants against the vacant posts in Directorate
of Health Ser\nces FATA w.ef. their first appomtment :

[ sttt Y v T WY

»

Additional Chlef Secretary
FATA Secretarlat Peshawar.

¥

/DHS/AJmIVFATA Dated: L0704 /2018

13




RN DlRECTORATE OF HEALTH SERVICEb MERGED AREA
;A SECRETARIAT WARSAK ROAD PESHAWAR
OFFTCE‘ORDER‘-

- . Aﬁm ﬁr

Reference-‘} the Government” of Khyber Pakhtunkhwa Establishment .
Department (Establlshment Wing) Notification No S@E IV(E&AD)1 35/2014
dated 18 07-2019, the ﬁollowmg matriculate Class-IV are hereby promoted to the - |
post“or Jumor em ({ PS=11), ugamst the vacunt 'woste reserved Lnder '3’3/0 ‘
quota w:th |mmed|ate effect P S

A _'gv. L

foes

SNo  [Name of Official -Presenit Plate of Posting Bl
T M Inami{UlIah (Naib Qasid) {DHS: Merge‘d Areas Peshawar | = SRl T
2. |wr 'Anw‘eés* Zeb (Naib Qasid) - DHS Merged Areas Peshawar |

On their:promotion to tr ‘e post of Junior CIerk (BPS- 11) the fol!owmg officials are
hereby: posted as below '

gf;,;-_.;_ . 1S.No ‘Name of Offlc:f;.al | To Y - ' * i
wEe 4 |Mr. Inam Uliah - | Medical Superln’rendent DHQ Hosmtal o
LAY __ | (unior Clerk). Mohmand . . oo
2. Mzn'?‘gwégﬁg[ .. | District Health Offlce Upper Kurram R

PO

. Arrival/Departure repor'tsshoultd'be‘sub'mitted- to this ,ofﬁoe‘:'for-reoo,r;d,

3 | | W

i .‘:‘ . é}. B
i Y — i
Director Health. Servrces : v
Merged Areas Peshawar oo

o [Frop-so s
= ______IDHS/MA/ACC | ‘ ADatec! Gl ‘5/2020

.. Copy forwarded‘to the«=— L Lk

.. I l . X !
G J.aaéAccountant Genera' Khyber Pakhtunkhwa Peshawar. S

o . Médical Superintzndent DHQ. Hosprtal Mohmand . T
District-Health Offiser.Kurram. © - ST .
District Accounts Officer, Mohmand.. ' ' ' :
District Accounts. Officer Kurram
. Official Concerne .

@eeww

R Y A DlrectorH\,a th Servrces - ,»‘./‘,!ﬁ,{r”vj !I-;;;
%‘1 . : Merged Areas Peshawar ”n’fk

P.
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L]
S NolPersonal No {Name -
T 90035 | Galab Sih :;‘&es“h‘::“‘e p?ael;igr-z{tndm-: Date of Birth | Date of Appointment |___SSCSession___| HSSC Session | Typing Cortificate | Remarks
2 90673} Muhammad Bilal Muhammad Igbal  {Naib Q::;d 1/3/132: 3?;:5:323 ‘ -
i 154190 lI-‘azal l-lladl Abdul Majid Naib Qasid 147671978 13/6/2002] . . _ - ~|20/5/1997 as Behisthi =
namullah Fazali Akbar Naib Qasid 13/03/1978 1/11/2003 [Supplementary 1996 1596 |Strengthening of Health Directora 2
5 323761]Ashig Khan Ditawar Khan Naib Qasid 1/1/1583 1/11/3003 o - Strengthening of Health Directorate
6 310491 | Akhlaq Ahmad Bakhtar Ahmad  |Naib Qasid 25/12 i Strengthening of Health Directorare
A Q 712/1982 17/3/2005 gth
7 350694|ljaz Muhammad Chishti__ |Tilla Muhammad _ |Naib Qasid 24/8/1982 27/12/2006 B 1. M
2 N . " -
R ___-e‘__ 250713;SlarGui - . -e Faqircui it e, A Na Qasid ., 8 L .21-1/198’1 > e - . 28/2/20070 . - - = T Y TR R ,s‘ ”.‘ e - - .. ‘
El 405384|Mehboob Jehanzeb Naib Qasid 21/5/1989 1/4/2008 N T -
|10 405427|Rab Nawaz Tamash Khan Naib Qasid 12/4/1980 1/4/2008 i
p 11 471779{Muhammad Wisal Tahseenutlah Naib Qasid 10/2/1982 15/07 /2009 b -
12 49215} Inamuliah Rehmat sher Naib Qasid 15/4/1984 29/10/2009 |Strengtheningof Health Du'ecmrate_J
13 550391 |Anwar Zeb Muhammad Zahir _|Naib Qasid 8/4/1981 24/9/2010{Annual 1999 1 -
14 556969|Rashid Gul Waheed Gul Naib Qasid 1961 18/10/2010 ] . _
15 661808]Shahzad Ali Nishad Al Naib Qasid 15/01/1992 22/3/2012 {Annual 2014 1 -
16 661805{Muhammad Adll Noor Said Naib Qasid 10/5/1991 27/3/2012 \Su'engtﬁmng of Heah.h Du-ectorate -
(I 17] 50259663|Ali Raza Aurangzeb Naib Qasid 19/8/1995 1/7/2014jAnnual 2012 |Supply 2016 K i o
N
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To

/

1 The Director General (Health Serv.ices)‘ 47 F

Khyber Pakhtunkhwa. ﬁ ﬂ‘,
2. The Director Health Services, E

/ Merged Areas; Khyber Pakhtunkhwa. S *

Subject; DETERMINK'I‘ION OF SENIORITY LIST
Dear Sir, : ’

With great admiration & Tespect the undersigned intendéifo invite your kind
. consideration on the followiirg points: ' 2

R

i 1. That I am serving as Naib Qasid (BS-02) in Directorate of Health Services
|’ Merged Area, Klivber Pakhtunidiwa since 01-07-2014 (F/4). -

‘1‘ 2. That the Direclovate issued seniority list of Naib Qasid wherd{_ﬂ"/r I was-ar Serial
1 No.17 (F/B). i : .

3. That the incumbents at Serial No. 4,5,6 & 12 of the said senioriy list were project
employees-and Peshawar High Court in its Judgment againstwrit petition Nos.
926-P & 13783P/2018 dated 6.12.2016 & 19.12.20]8 respectively directed the :
Directorate that, "petitioners are deemed to be in services of the'roject till its life
or_in_case during this time_the project is converted to regular_side, all the
petitioners wozi'l‘ii be deemed to be regulay employees of Healtl Services FATA" .
(F/C). £ : - ; R

. 4. Thar after the decision of Peshawar High Cowrt in the above referred two writ
petitions this Di;'fectorate regularized their services w. ef. theirfirst appointment
(Project appointment) which is not only against the Court Judginent but also the
Law/rules (F/D ). S

5. That besides this irregular regularization & seniority the Directorate also
- promote these. jucumbents as Junjor Clerks (BS-11) on the Service Rules of
Establishment Department which is also violation of rules/policy (F/E).
/ 6. Determinationi-of seniority of these project employees from the %dare when these
project posts were converted to regular side as direcied by the' Peshawar High
Court, instead ofthe date of first appointment in project. a :

2. Therefore, it iéi"z*equcsted to kindly determine the seniority of Naib Qasids
(BS-03): as per directions/judgment_ of the Peshawar High Court Peshawar,- otherwise [ have
to knock the door of court for justice. : :

: Yours faithfully,
. "~ v )
; Encl: As Above: g A.?-r _ .
5 ——ju (ng-// '*"l’i/ggg"ﬂf 07 dodo
a oA ML S : TATLi Radd)

Naib Qasid (BS-03)
Directorate Health Services,”

Merged Areas Khyber

- - . Pakhtunkhwa,
. 1. The Chief Secretary, Kliyber Pakhtunkhwa, C
2. The Secretary Establishient Department, Khyber Pakhtunkhwa. E
. The Secretary Health Dé}gartment, Khyber Pakhtunkhwa. i
0.5 IR
5 » N
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= mn ‘G
E '\i DIRECTORATE GENERAL mnm SERVICES
\\QM KHYBIR pmmwmwn PESHAWAR ,;
gt U‘:3’3““‘”‘36"/'“ji‘f‘“f“713'f§22“,'\3‘e?’(‘{’:’.‘é.niil.ﬁﬁff ”’”“TSQ‘TQT?”}"@" "7 /2020

!:

The Secretary to Govt: of Khyber Pakhtunkhwa
Health Depariment Peshawar _ l

. Subject:: DETERMINATION OF SENIORITY LIST

'Wilh reference to your letler No. so (NMD)/HDM‘-UDHS FATA dated
£23.09.2020 on the subject noted above, it is staled that the Government had launched a
~Projecl by the name of “St'rehglhening of Health Direclorate FATA" Appointments were
made age'inst these posts from 2005 lo 2016. The employees of lhe above project

- approached the Peshawar High Court Peshawar for reguloriz qtion of their services.

b :
WP 926-P/2015 decided on 07ﬁ2i2:016 (Copy altached)
b

“Petitioners arg deemed tc be in serwces ofithe Project till its life or in

]

case during this lime the p(o;ecl is converted to regular snde all the petitioners would be
deemed lo legular employees of Heallh Service FATA" '

e T o i el 2

P

4
WP No. 1378-2 decided on 19/12/2018 (Copy attached)

“in the light of foregoing observaticn, this court, by following the ratio of )

the apex court in the aforesaid case and of the earlier judgment of this court dated

' 07/12/2016 passed in writ pelition No. 926-P/2015, allow the instant petitions bearing
No. 2358-P/2018 and N. 2427-P/2018. Consequently, petitioners of this pelilion and of b
the com.eoled pelilions would be deemed to be regular employees of lhe Healih
Services FATA._“‘ o ' | . i
In"the light of Writ Petilion No. 928-p/2015, ilWP No. 1378- °12016 the
Government regularized’ Lthe services of the projact emptoyeeq from the dale their firsl
appoilment vide notification endorsed by the ‘L‘( DHS "FATA vide No. 8185-
92/DHS/admn:/FATA dated 10/04/2018, No 133.:3- JP/DHS}Merged Areas/Admn: daled

© 09/08/2019 DHS FATA and Governmient Nollhcalno? No.SOE. 1V (E & AD) 1-35/2014

[EPUIRRPIEY S,

daied 18/7/2019(Copies atiuched). This will adversely affecl the seniorily of lhose
officials who are already in -2gular service since lheilr abpoinlment and waiting for their
promotions since- long. it is pointed out thal the Govt has created posts lor the project 2

employezs on regular side with effect from 07/02/2018 al; per ~otification No. SO.F- t o/
I/FD/FA'SNE/NVOIII-2519 ealed 07/02/2018 (Copy attached) %/ F



|

|

B

In light of above W.P decision the rg

gulariza ton order of the ex-office

/?__';"’e
(5

© W maey v
PP cevn e e

Strengthening of Health Seiices FATA issued by the Government/Ex-DHS FATA, the
Government advice is required if their services have been tegularized for purpose of
~ pension ffom the date of their first appointment if soE how the seniority of these officials
will be determined as Project period cannot be COleted for seniority as per KP Civil
Servant Act 1973.= Chapter-li, Rule -8 and APT,'RuIes :" 989 clearly indicates that
“Explanative-ll (2) “Seniorizy in various cadres of Icivil séwants appointed by initial
recruitmant vis-a-vis those appointed otherwise shall be determmed with reference to
the dates of their reqular appointment to & post m that cadr :provided that if two dates

~are the same, the person appointed otherwnselsh_all -ank serior to the person appointed

by initial recruitment” : E

It is requested ‘o advise this di

1 |
1. Their seniority may be determined’ from the date of creation of posts on §

regular side 1, 5 with effect from 07/02/2018 G
2. From the date of decision of the court OR
3. From the date -egularization order issued by the Govt:/Ex-DHS FATA.

|
c?loratez if:- ‘ ?

fi

-

ADDIJIONAL DG (APNN)

q TdRATC GENERAL HEALTH
ERV Y,ges KPK, PESHAWAR °

‘\‘\\//

e e ey v

et e - —

e -




NO.SO(NNID)IHDH -50/DGHS/FATA - A Dated 27.04.2021

g »
2

To

The Director Ga; neral Health Services, ;
Khyber Pakhtugikhwa, . : o
Peshawar ] '

Subject:- . DETERM!NATION OF SENIORITY LIST

9

| am directed io refer to your letter No. 3012/Persona[(Promotron) dateo

13.11 2020 on the above noind subject and to state that Peshawar High Court Peshawar
judgments- dated 07.12. 2016 & 19.12.2018; rendered - ln writ petition No. 926-
P/2015&1378-P/2018 respeqtively provrdes only for regularsza‘tlon of the petitioners subject
to conversion of their prorect on regular side and no dr ‘ection with regard to their
regularization w.e.f first app ;rntment has been issued. Therefore their very regularization
Order dated 10.04. 2018 requ ires revision in terms of its rssug1 ce with “rmmedlate effect”
instead of their “first appormment” Therefore, their ¢ enlorrty may be settled in the light of
Rules 17 of the Khyber Pak! itunkhwa Civil Servants (Apporr‘iment Promotion & Transfer)
Rules, 1989. ' ‘

| am ‘therefore; directed to request that both‘ regularization and seniority
matters of the petltloners mdy be settled in the above terms and strictly in accordance with
the essence of the afore- sard judgments.

- *\XI\\'WT

_..w,o— )
ety

L /
Sectron Offrcer (NMD)

Endst: No. & date even
Copy forwarded for inf:_)rmation to the:

i. PSto Secretarg} Health, Khyber Pakhtunkhwa Peshawar.
2. PA to Deputy Secretary (Admn), Health Depart nent
3. Masterfile. = . -

‘Section Officer (NMD)
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OFFICEORDER A \A’n’n’ .L 'i

..L :
: 'I‘he followmg enqun‘y Commlttee is hereby constltuted to re- )

exmme the mstant case/ semorxty of the. mcumbent and submxt thelr fact

;.} ﬁndmv report as mcntloned m the Sectlon Ofﬁcer (NWD) Govt of KP Health' -

' Departrnent PcshaWar v1de letcer No. SO(NM ) / HD /1- 1/ DGHS FATA datecl’
14 09 2021 (copy at[ached) C : i o )

L Dr .\/Iulmmmad Arif Dulccitox (EPI) DGH‘S Ofﬁcc . '. ‘
2 Mr. Mustaqeem Senior !.Pl:mmnd Officer Mergcd Areas.;:

e - . Peshawar. I : TR
; . . .o 1, ’ N : "L R . . j:, L
- ) - : L

The Enqun‘y report shovld submit to this Directorate W1thmO7- S

days Iosmvely L N .' f..‘ Lo — | B
e Sd/'so(xxxxmcx : 1! o
T " DIREGTOR GDNERALIIEALTI—I

g el .t s .. " SERVICES, Khyber Pakhtunkhwa, _
: : h L : “PESIIAWAR ,;. L
No 4/5!% 13 /Pmsonnu Datcd Oé/ /() /0021' i o
" Copy' forwarded to the- L o

1 .Dr.-Mubainmad’Arif Ditector (E PI) DGHS orﬁce R T
2 .Mr. Mustaqeem Senior Planning Ufﬁcer Merged Areas Peshawa1 P
-3, Se(,uon Officer (NWD) Govt. of KP {Iealth libep.—.xrl.ment Peshawax ’ o

I‘or mformktlon ancl necessary actlon N

o o . S '. R T

i' { A: i :
; \a: ; J; '; - -—-— . %
. P

EC’TT)’_ADILN) ESY
DIFECTORATE GENERAL HEALTH SERVICES o

[RPUTTRUUIE OO
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U E-Mail Address: nwfgdghs@!ahoo com office Ph# 091-9210269 & Exchange#f 091- 9210187 9210196 Fax #  091-9210230

-
!

OFFICE ORDER y | A 1\1\"

In partial® mod1f1cat1on of this Dlrectorate Office Order bearing

Endst: No. 4511-13/ Personnel dated 26.10. 202] the followmg enquiry
Committee is hereby cpnstituted to re-exmine the q‘stant case/ seniority of

the incumbent and sriibmxt their fact finding repdrt as mentioned in the -

Section Officer (NWD) 1Govt of KP Health Department Peshawar vide letter

No. SO(NMD)/HD/1-1 /‘DGHS FATA dated 14.09. 2021 (copy attached):-
1 Dr. Muhammad Arif Director (EPI) DGHS Office.
2 Dr. dear Ali Dy: Director (HRM) DGHS Office.

The Enqulry report should submlt to thzs Dlrectorate W1th1n 07-
days positively. /

Sd/ xxxxxxxxx
DIRECTOR GENERAL HEALTH
SERVICES; Khyber Pakhtunkhwa,
PESHAWAR

Q, "lzx\

\i

~ No. / Personnel Dated ? / { f - /2021.
Copy forwarded to the-

Dr. Muhammad Arif Director (EPI) DGHS Office. ;,"‘

Dr. Zafar Ali Dy: Director (HRM) DGHS Office.

Mr. Mustageem Senior Planning Officer Merged Areas Peshawar.

Section Officer (NWE)\ Govt. of KP Health Department Peshawar.

el o8 S

For 1nforrnat10n apd necessary action. 3 i
i

/

. DIRECTOR ADMNB m 7
DIRECTO GEN FRAL HEALTP{ SERVICES
KHYBER HTU, KHWA PESHAWAR.

D@M

ai. . 3T
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