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The appeal of Mr. Ali Raza .son.of Aurangzeb r/o,Mohallah Gulistah Jogan Shah Dabgari 
Peshawar received today i.e. on 08.03.2023 is incomplete on the following score which is 

returned to the co Counsel for the appellant for completion and resubmission within 15 days. .

1- Memorandum of appeal be signed by the appellant.
2' Certificate be furnished that whether any appeal on the subje;ct matter has earlier 

been filed in this Tribunal.
Three more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal. ,
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BEFORE THE KHYBER PUKHTONKHAWA 
SERVICE’TRIBUNAL, PESHAWAR. Jft

■;

All Raza VS Province of KPK

S.No. Description of documents ANN PAGE
t;.-

1. Grounds of Appeal 1-3^
V

2. Application for. condonation • V 4-5
ti

3. Appointment order A 6

4. Copy of writ Petition No.926/2015 B 7-12

Copy of regularization office order 
Dated 10/4/2018

5. )-
C 13

V

6. Copy of promotion order dated 
16/6/2020 D 14

Copy of seniority list7. E 15

8. Copy of application of determination 
of seniority list dated 14/7/2020 F 16

9. Copy of letter to Secretary Health G 
dated 13/11/2020

17-18

10. Copy of letter to Director Genera! 
Health Services dated 27.4.2021 H 19

S •

11. Copy of letter of constitution of 
Enquiry committee dt.26.10.21 20

♦
12. Copy of letter of constitution of

Enquiry committee dt.8.11.21 J 21

13. Applications for determination of 
Seniority dated.17.12.21 and 

21/7/22. K 22-23

14. Wakalatnama 24.
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Qaisar Baig
Advocate High Court, 

Peshawar.
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\ Before the Khyber Pukhtonkhawa Service Tribunal, Peshavjar.f.. vr'?''

In Re Service Appeal f 2023
i

All Raza S/0 Aurangzeb R/0 Mohaiiah Gulistan, Jogan-shah, 
Dabgari; Peshawar.

.Ajspellant.

VERSUS

i-.'-

1. Province of KPK through secretary health departri-ient civil 
secretariat, Peshawar.

2. Director General Health {Health Services), KPK, Peshawar.
3. Additional Director General (ADMN) Directorate’ General 

Health Services KPK, Peshawar.
4. Director Health Services, Merged Areas, KP Peshawar.
5. Accountant Generai' KPK, Peshawar.
6. Medical Superintendent DHQ Hospital Mohmand.
7. Inamullah Junior Clerk, Office of Medical Superintendent DHQ 

Hospital Mohmand!

Respondents.
'

m:

Appeal U/S 4 of KPK Service Tribunal Act, 1974 against the 
impugned order dated 16.6.2020 whereby the respondent 
No. 7 was illegally promoted against the post bf Junior 
Clerk BPS-11, ignoring the appellant who is the senior 
most Naib Qasid in the department, while the respondent 

No.7 who was project employee was given undue benefit 
and he was regularized into service as Naib Qasid ;from the 
date of initial appointment by considering his project 

• period and subsequently promoted as Junior cjerk vide 
impugned order dated 16.6.2020.

f ^
Prayer in appel^L

On accepfonce >r/ this appeal it is respectfully prayed that 
the impugned «;w/er dated 16.6.2020 may kindfy be set 
aside being iii gal and void, directing the official 
respondents to consider the appellant for promotion

V; -
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/ against the post of Junior Clerk BPS~11 being the senior 
most incumbent of the cadre of Naib Qasid from the date 
when the respondent No.7 promoted illegally against the 
said post with ail ancillary consequential benefits.

■ !

;■.

>

CRespectfully Sheweth,

(■

1. That the appellant;was initially appointed as Naib Qasid BPS-1 
vide order dated 1J.201A and since then he is performing his 
duties efficiently. (Copy of the appointment order is attached.)

2. That from day one'from his initial appointment the appellant is 
performing his statutory duties with full devotion and 
dedication and no case or complaint was ever reported against 
him.

3. That the respondent No.7 was appointed in a project known as 
"Strengthening of Health Directorate FATA" aS project 
employee for a' certain period and subsequently the 
respondent was brought on regular side by the d'bpartment 
and his service was regularized vide order dated 10.4.2018.( 
Copy of the order dated 10/4/2018 is attached.)

4. That the respondent No. 7 filed a writ petition in the,Peshawar 
High Court Peshawar for his regularization against the post of 

. Naib Qasid and his writ petition No.926-p/2015 decided on 
7.12.2016 but .the department committed tbe serious 
irregularity and misinterpreted the judgement of Hon'ble 
Peshawar High Court, Peshawar and regularized the service of 
the respondent No.7 from the dated of his first appointment in 
the project service, due to this illegal act of the department 
the appellant badly suffered and the respondent was 
considered as senior to the appellant, resuft'antly the 
department again committed a serious irregularity by 
promoting the said respondent against the post of Junior Clerk 
BPS'-ll vide impugned order dated 16.6.2020 by considering 
the respondent as seniorto the appellant.

■v

5. That when the ap'pellant came to know regarding the.serious 
irregularity of the department he approached the,competent 
authority through his .applications and requested the authority 
for correction of seniority list and on his request an inquiry 
committees were constituted to probe the matter but 
unfortunately till date no final decision has been taken by the 
department on the subject matter, however after hectic
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efforts the appellant;secured the copy of impugned promotion 
order dated 16.6.2020 and after the perusal of the impugned 
order he came to know that the said promoted respondent 
already been promoted against the post of Junior Clerk on the 
basis of wrong seniority list. ■

/

6. That the act of they,official respondents i.e. regulariiing the 
respondent No. 7 frdm the date of his first appointment in the 
project is against the rule No.8 chapter-II of KP Civif Servant 
Act 1973 and Appointment, Promotion & Transfer Rules 1989 
because it will affect the seniority of those officials<who are 
already in regular service since their appointment and waiting 
for their promotion since long.

■5;

7. That the impugned order dated 16.6.2020 is illegal, contrary to 
law void ab initio and the superior courts of the country have 
held in various judgments that period of limitation b'r laches 
would not come in way of justice. (2011 YLR 2850 Lahore)

8. That due to the illegal and impugned act of the respondents 
the valuable rights of the appellant have been violated and’the 
appellant has not been treated in accordance with law.'

It is, therefore, respectfully prayed .that on acceptance 
of this appeal the irhpugned order dated 16.6.2020 rriay kindly 
be set aside being illegal and void, directing the official 
respondents to consider the appellant for promotion against 
the post of Junior Clerk BPS-11 being the senior most 
incumbent of the cadre of Naib Qasid from the date when the 
respondent No.7 promoted illegally against the said post with 
all ancillary consequential benefits.

Appellant
!)

Through

>:

Qaisar Baig 
Advocate High Court, 
Peshawar.

AND

Shezada Irfan Zia 
Advocate High Court, 
Peshawar.

,s
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Before the Khyber Pukhtonkhawa Service Tribunal, Peshawar.
/

}

In Re Service Appeal No. of 2023

■j

Ali Raza VS.;. Province of KPK & others

Application for condonation of delay u/s 5 of Limitation Act, 
if any.

Respectfully Sheweth,

1. That the applicant/appellant has submitted departmental 
appeal and thereafter submitted various applications for 
the disposal of his departmental appeal and the competent 
authority has also constituted fact finding committee but 
even then no report has been submitted to the 
authority so far.

competent

2. That the delay in filing present appeal, if any is due to 
bonafide intention and the applicant/appellant was assured 
that a decision will be made soon in accordance with law.

3. That the applicant/appellant was waiting for the decision of 
the fact finding committee but now it has been confirmed 
that the fact finding committee intentionally, knov^ingly 
and maliciously lingering on the decision in order to please 
their high-up and thereby give undue advantage and 
benefits to their nearer and dearer illegally.

4. That seniority of the applicant/appellant has 
disturbed and decision of the Hon'ble Peshawar High Court, 
Peshawar dated 7.12.2016 passed in Writ Petition- No. 
926/2005 under the title of Wakeei Khan & others...VS;tACS 
FATA & others has been intentionally twisted and mdided 
with malafide intention and thereby regularized' the 
respondent No.7 from the date of his first appointi^ent 
(initial appointment) illegally and thereafter promoted, him 
to BPS-11 (Junior Clerk).

: :•
5. That the despite the repeated requests the fact firiding

committee has not decided the issue of determination of 
seniority.

been

{

t.

,S
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6. That the impugned order dated 16.6.2020' is illegal, 
contrary to law yoid ab initio and the superior courts of the 
country have held in various judgments that period of 
limitation or laches would not come in way of justice. 
(2011 YLR 2850 Lahore)

/

;1

7. That any other ground will also be agitated atlhe time of 
arguments with the prior permission of this Hon'ble 

tribunal.

It is, therefore, respectfully prayed that on; acceptance 
of this application the delay if any caused in filling this 
appeal may kindly be condoned in the largest interest of 
justice.

i

Applicant/appellant

ThroughI

Qaisar Baig
And

Shazada Irfan Zia 
Advocates High Court, 
Peshawar.

1

f

•;

Affidavit.
y:

It is stated on aath that as per instructions of.rny client the 
contents of this application are true and correct to the best 
of my knowledge and belief and nothing^ has been 
concealed from this Hon'ble court.

.•'T •

Deponent.
(
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im * DIREqrOBATE OF HELATH SeIrvICES FATA 

FATA SECRETARIAT WARSAK ROAi ■:l
D PESHAWAR.: '■!

i-

OFFICE ORDFR:r<

A

Mr Ali Rasa S/0 Aurangzeb is hereby appointed 

basis in BPS-.1 plus|; usual allowances 

existing vacant post oqNaib Qasid i

as Naib Qasid on contract 
admissibl© undar ths rul©s against the

in FATA Health Directorate Peshavi/ar.

. A
His appointmenf will be subject to the followmg terms & conditions:S

1■i

• 1- is declarefil medically fit for the Govt

2. He will not be entitled to 

medical examination.

: service, 

any TA/DA for joining his
V f

appointment and

3, ,He will be liable to 

'' 4. He will be
serve'anywhere in FATA.^^

r

governed by such rules and orde-s 

for such category of Govt: servants.
as may be' issued by the

Govt; 

5. if,he

'V

Wistfes tp resign any time, he will resign in written by giving a prior 

r^otice of one nionth or one month pay will haJre to be forfeited, 

d !i| he accepts the offer on the. above terms and conditions 
i-eport for duty to FATA Health Directorate wi

he should 

within 15 days after the receipt
ojf this order.!

<ik»

Sd/-
•'« ; Director Health Services 

FATA, Peshawar
t Tf

No /A !£_9/DHS/FATA/Admn
Dated;- / / 0 /.2014CopyTorwardedtothe; '

1- AGPR Sub Office Peshawar.
2- Deputy Director (Adrnn) DHS FATA. 

Account local office Peshawar,
^4- Offic-ia! concerned. . ■

r y

t
3-;Y'

//‘

V
A

Director Health Services 
. FATA, Peshawar

1

.....T~-

j'I.'
0
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BEFORE THE PESHAWAR,HIGH COURT, PESHAWAR
V

i'

Writ Petition No /2015
•;

, * j.(

1. Wakeei Khan, Computer Operator, Director Healtii Services, FATA 
Secretariat, Peshawar.

2. Muhammad Maaz, Computer Operator, Director Flealth Services, FATA 
Secretariat, Peshawar.

3. Muhanimad Riaz, Driver, Director Health'Services, FATA Secretarial, 
Peshav/ar.

4. Naseem Dad, Driver, Director Health Servkes, FATA Secretariat, Peshawa 
5^ Wajiduilah, Driver, Director Health Services, FATA Secretariat, Peshawar!'

Inamullah, Naib Qasid, Director Health Services, FATA Secretariat, 
Peshav/ar.

7. ■ Ashiq Khan, Naib Qasid. Director Health Services, FATA Secretariat 
Peshawar.

(■

.-!
'i

Petidonei s. >

Versus

I. Additional Chief Secretary to Government ofKliyber Pakhtunkiiwa, FATA 
•Secretariat, Warsak Road, Peshawar. • 1

2. Secretary to Government of Pakistan;' SAFRON Division, 
Secreta:Mat, Islamabad 
Secretary Finance, FATA Secretariat 

4. Deputy-Secretary Finance, FATA Secretariat, Warsak Road, Peshawar 
^^S.-'Director General Health Services, Khyber PakJitunldiwa, Peshawar. 

:-^6. .Director--Health Services, FATA, FATA ' Secretariat,
Peshaw.gj-. ■'

Pakistan

IWarsak Road, Peshawar

Warsak Roal:l, 
....Rcsponden ts

y
flLF.D‘I>?D

;
■A

Petition
-]'i3/RAR 2015 Constitution of Islamic Republic of Pakistan 

i-<espectfully Shewetli,

Ivcin Jj under Article 199 of The
1973}

.'I:
............ -Ih-ief-but-relevsmfTacts of the case are as follows: '-'

-: .
1. That the Petitioners No 1 to 2 were appointed as Computer Operators, 

Petitioners No 3 to 5 as Drivers and Petitioners No 6 and 7 as Naib Qasid in 
\-die respondent Department under the Scheme “lengthening of Health 

Directorate FATA” on contract basis by the coinj^nt auThoTity inle

•T

i
—p
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^JUDGMENT SHEET 
mSHAWAR HIGH COimT.PBSHAWAR 

(^PICIAL DEP^TMBNT)
/ (

{

WP No. 926-P/2015

{

JUDGMENT

t 5..Date of hearing: 7.12.2016 I
f

Petitioner: /W/»x» )
• i

Respondent: A if \

I ^ .

'ItsA^JliL 7dt>ic/
<•

WAQAR AHMAD SETH. Tlirough the instant

('\v'nt Petition, the petitioners have ])rayed for .issuance of an

appropriate writ directing the respondents to regularize tlieir

. 'r
service with- effect from their appointment by issuing a formal

(
orfice order with all back benefits.

2 Brief facts of the are that the petitioners

were appointed as Computer Operators, Drivers and Naib

*'*.*
Qasid respectively on contract basis under the Scheme of

r
'"Strengthening of Health Directorate FATA” 

all codah.formalities and till date, they 

dirties to the entire satisfaction of theitsuperiors. However, the 

pests, against which the petitioners w.^re appointed, have been

case t,
3 .

t \

I

after ftilfilling

I,

performing tlieirare

1

p- regtilarized by the SAFRON Division Islamabad in its meeting

y 1

\
I

i.
i'-
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;h-eld on 27.3.2013 and the jpetitioners time and again '
/

y

approached the respondents for regularization of their services ‘
■:

but in vain; hence, the instant Writ Petition.

>1.I r 3. Comments were called from respondents No. 3 & 

4 which they accordingly fiirnished and denied the 

V petitioners by stating that th4 notification of

assertion of :
1

SAFRON i
■i

.i'- J
Division Islamabad does not „■

coyer the case of petitioners. ■ 

Moreover, no one has been regtdarized on the said minutes

because the same is not properly converted into notification

form. rr I

4. Arguments heard and record perused.

^5. Admittedly, petitioners were appointed on the

^ recommendation of DepartmentafSelection Committee, but 

contract basis under ADP Scheme. “TB Contiol Program
o'

FATA” on different dates, right from 2004

on

to 2010 and since

their appointment till date they are perfonning their duties as

such. One of the tenn and condition of their appointment order

was appointment on contract for a period of three years or till 

the life of project which is not
)
.t

d,isputed by the respondents.

There is ncAhimg on record, adverse to the terms and condition

<r
i

ry

\
: '
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,of service nor respondents have aljeged anything against their 

■':5erformance, efficiency or conduct. In addition to this
■/

respondents have not claimed any .retrenchment or any order

in this respect that the department is curtailing the posts.

Learned counsel for pqtitioners has not placed on

'.X
record any documents showing that the project against which 

petitioners were

V
6.

\
i!appointed has been converted to regular side 

nor has contended during the arguments, verbally to this

effect. However, he pleaded his case on the analogy of the
j.

of other project employees of FATA, namely Monitoring
'

and Evaluation Cell, Social Action

r.

case

Plan. FATA, P&D

Department of FATA, • wherein pedtioners of exactly 

proposition had approached this Court in WP No. 2737-P of 

2Q13 and in view of directives of the Govemoi
■ -t'

KIryber Pakhtunkhwa and Federal Cabinet

same
i

s Secretariat '!

Division Office t
a•r imemorandum dated 29.8.2008, their sei-vices
1

were
7regularized. The reported judgment of this court cited by the

•V
'7

petitioner is 2016 PLC-CS-703. r

■li i

7..C We have given our anxious consideration to the ‘ 

said judgment as well as the facts orpfecord which are slight

•}

•if

i'
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different because in the earlier judgment of this Court ail the : ' 

petitioners in that writ petition were appointed, before, the

/
/ i

p
■j

Cabinet Division decision dated 4.-6.2008/29.8.2008 

posts were of permanent nature , created by the 

competent authority, whereas in the instant case there is 

order of conversion of the project to the regular strength. Since 

the petitioners of the instant writ petition 

the life of project therefore, they have the right 

against the said project til! its existence, until and unless 

Misconduct is alleged against them or they are otherwise
4:'

Geclared unfit to hold the particulairpost. The petitioners have

not even placed on record any document showing that any of

die employee of the particular project in which they are

appointed have been regularized, during this time, by the

department authorities themselves or through court orders 
' ^ ' s
as such no case of discrimination is rhad

and the

concerned

no •;
\
I

were appointed till

to continue

any

fi

jif

j

, and

out.

8. In view of observaiion made hereinabove, 

pidtioners are deemed to be in the .services of the said project 

tili'its life or in case during this time the project is converted to
-I

.5

u
<

1'..
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i I’lregular side, all the petitioners would be deemed to be regular

■?.

{employee of Health Services FATA.

■r.'

Writ petition is allowed in above terms.
•'1;

ANNOUNCED.
Dated: 6.12.2016 K-.

I

■:

VV-fi- Ii
(■

& !<>; JUDGE
{

y

yNawab Shah*
1

(

\

V

t

» i

"i ■

i

:
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DIRECTORATE OF HEALTH SERVICES FATA
■ FATA SECRETARIAT, WARSAK ROAD, PESHAWAR. 

^■Phone;:091-9210212 ■ EAX: 091-9212110
V )I

'.V!
OFFICE ORDERI

( s';

In compliance to‘ Peshawar High Court Peshawar decision 
Dated: 07.12.201,6 in Writ Petition No. 926-P/2015-Wakeel Khan and 
others Vs ACS FATA and others,, the services of the following officials are 
hereby^reguiarized as civil-servants against the vacant posts in Directorate 

- of Health Services. FATA w.e.f. their first a'ppointmer^. '

S# Name BPS Designation

Computer OperatorMr. Wakeel Khan 
S/o Sher Muhammad

1 16
j.

Mr. Muhammad Riaz
S/o Malik Amari.Khan

2 6 Driver

3 Mr. Naseem Dad 
S/o Karim'Dad

6 Driver

Mr. Wajidullah
S/o llayat Khan

4 • 6 Driver ■

•
Mr. Inamullah
S/o FazleAkbar-

5 3 Naib Qasid

;
Mr. Ashiq Khan
S/o Dilawar Khii n

6 3 Naib Qasid*

!' . 1

------Sd'-------
Additional Chief-Secretary 

FATA Secretariat Peshawar.

/

:

■3 VDHS/Admn/FATA .Dated: i-07 04 /2018No

:3.. De|DUty-D]rec^^^^^ FATA.-
^ATA Secretariat Peshawar.

i

!

■:<

/ !
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DIRECTORATE OF HEALTH SERVICES IVIERGED AREA 
SECRETARIAT, WARSAK ROAD PESHAWAR

1;^'’

:i;;
kr •V
%■ ■i

■ ;l1/■■

1I •ii& .
I'es'

^ OFFICE'ORDER:-'! i

Referen(?e,,'to the (3ovemment' of Khyber Pakhtunkhwa Establishment 

Departrr(ent (Establishment Wing) Notification No SOE. iV(E^AD)1-35/2014 

^ dated 18-07-2019, the following matriculate Class-IV ar& hereby promoted to the 

POST of _|lun1or Glerk (BPS--11), against the vacant posts reserved under 33% 

quota vvith immediate effect

£ ■i

- Hi
(i
i; ii

1if •;Ij
:

ii
'■!

!
S.No Name of Qfficial. Preserit Place of Posting 

|Mr. lnam ,Ullah (Naib Qasid) [ .DHS iyiemeij Areas Peshawar 
___  Mr. Anwei-Zeb (Naib Qasid) . DHS MergedAregs, Peshawar

;
■i

1.■f ;;
i •.

2. Ii

On theiripromotion to'fHe post of Junior Cleric (BPS-11 ),:ihe following officials 

hereby jjosted as below:

;
are •

;

S.No Narne of Official
'Mr. Inam UiiaFi 
(Junior Clerk):

■'Mr. Anwer Zeb 
(Junior Cierky -

To ■y !iT| -T'
Medical Superintendent DHQ Hospital 
Mohrhand , - ._______ '

District Health Office Upper i^urram

T.1. ■E

it! 2. I'.

;!■' r

Arrival/Departure report should be submitted to this office for reco.rd, J-
:* ,

i

[i
i—™;fSd -——

Director Health Services 
Merged Areas Peshawar

Dated / ^2020

■\

i >;
. No. /DHS/MA/Acc ■:

Hi ;

i:
^ Copy forwardedTo the:4 {

*^=3r^ccountant Generq! Khyb
r.

^ . . ■ '®i'Pakhtunkhwa Peshawar. .
2. M^,dica Superintendent DHQ, Hospital: Mohmand
3. Distnct-Healfh Officer..Kurram:
4. District Accounts/Officer, Mohmand.:
6. District AccountsfOfficer Kurrarh.
6. Otjficial Concerneft

i !; 1

!;I

t .1

;
-i.>.; r;s

DirectorHefltfp^rvices 
Merged. Areas Peshawar

I;
A ^.1^

X .A.

=# i
I

:| ;V;:i

i' ■i ■

' j
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RemarksPersonal No Name Father Name Typing Ccittncate IDesignation HSSC SessionDate of Birth SSC SessionDate of Appointment
90039 GulabShah Sabir Shah Natb Qasid 1/3/1962 6/8/1980
90673 Muhammad Bilal Muhammad Iqbal Naib Qasid

Naib Qasid
1969 31/3/1998 , . 20/5/1997 as Behisthi --------------

.1996 Strcnethening of Health Directorate^
Strengther-"p»^ Health Directorate 

_____Strengthening of Health Directorate

154190 Fazai Had! Abdul Maild 14/8/1978 13/6/2002
Inamullah Fazall Akbar 1/11/2003 Supplementary 1996Naib Qasid 13/03/1978

323761 Ashiq Khan DilawarKhan Naib Qasid 1/11/2003'1/1/1983
310491 Akhlaq Ahmad Bakhtiar Ahmad Naib Qasid 2S/12/1982 17/3/2005
3S0694 Ij'az Muhammad Chishti Tilla Muhammad Naib Qasid 27/12/200624/8/1982 

„ .7.71/1.981 ■;±k±350713{SiarGui • . FaqirGul ^ • 28/2/2007NaiuOasid-. \ ,
40S384 Mehboob 1/4/2008

1/4/2008
lehanzeb Naib Qasid 21/5/1989

Rab Nawaz Tamash Khan 12/4/1980Naib Qasid405427
15/07/200910/2/1982Muhammad Wisal Tahseenuilah Naib Qasid471779 ■ Strengthening of Health Directorate29/10/200915/4/1984Rehmatsher492151 Inamullah Naib Qasid
24/9/2010 Annual 19998/4/1981Muhammad Zahir Naib Qasid550391 Anwar Zeb 

S56969 Rashid Gul 
661808 Shahzad All 
661805 Muhammad Adtl 

50259663 AURaza

18/10/20101981Naib QasidWaheed Gul
22/3/2012 Annual 201415/01/1992

10/5/1991
Naib QasidNishad Ali [Strengthening of Health Directorate27/3/2012Naib Qasid
Naib Qasid

NoorSaid Supply 2016 4l/7/2014lAnnual 201219/8/199SAurangzeb

> •
a >• •

t- . ..
• -vf..-

k..,. .

s

r
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To //

The Director General (Health Services), 
Khyber PakhUiiikhwa.

The Director I^eaith Services,
Merged Areas, Khyber Pakhtunkliwa.

■J '■

■2.

h
Subject: 
Dear Sir,

DETERMINATION OF SENTORTTV t t^tji'
'i'

i

consideration ^

nT ■''T'"! “ 2“" i>;>cc/orafc of Heal,h Services
MeigedArea, khyber Pakhtunkhwa since 01-07-20)4 (F/A)

'No\uFmTT°''' ^
i. TVim r/,. af 5./-,-a; NoA,5.6 & !2 of the said seniority list were nroiect

y26 P 1378-P/2018 dated 6.12.2016 & 19.12.2018 respectively directed (he 
Directorate that fuetitioners are de.,..d to be in .service. / ^
or in case durin? this tu„e the

•I

was at Serial

\
\

{jheproiect till its life
....■.■ .V... -------------- ^P^k^Ljs^cpnyerted to regular .side nil themtwners would be deemed ,o he regular omplgooes of HeakHFar'/ ■'

rSLw'* ‘^bovo'roforrod n™ m-U
(p7Zec,Zaof,ZlT°, sorviceo „,e/. Ihoirfo, appoinlmom

. </.

5. T/Jar besides this irregular regularization & seniority the Directorate also 
promote these. incumbents as Junior Clerks L ,LH! I , .
Establishment Department which is also violation ofrules/policv^F/EJ ''

cp^..n/pr/o^ of these project employees from IhAdate when these 
project posts were converted to regular side as directed by thef^esh 
Cow t. instead of the date offirst appointment in project.

fRS nav to '“'toly determine the seniority of Naib Oasids
i p=sitawa,votherwise, ..ve

J 6.

awar High

2.

.•*

Yoiirs'faithfully,I-

Enel; As Above:

JV -O/
NaibQasid (BS-03) 

Directorate Health Services, 
Merged Areas Khyber 

Pakhtunkh'wa.
)

I. The Chief Secretary, Xiiyber Pakhtunkhwa.
3 The SeeSarv Sl"n khyber Pakhtimkhwa.
J. I be Secietary Health Department, Khyber Pakhtunkhwa.
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■ % DIRECTORJTIi GENERiil HEAljTII SERVKtS
KHYBta PAKHTiINMIWii PESHAWAR:r< -/ !0VS'

I 187,9210961 *«» CS192102Wr.Maa Atlilriy;ij..ii«lfK\6^jM>g.ti.iH olfice Ph«09t-92.l0269 ' iKii.jnfecH 091<921C

No....S0 /Personnel (PiomoUon) DalQii:;^ ,./VI /202Q
■,.i
.7

r
;;

To.

The Secretary to Govt: of Khyber Pakhtunkhwa 
Health Department Peshawar I

DETERIVIINATiON OF SENIORITY LISTSubject: {

With reference to your letter No. so (NMD)/HD/1-1/DhlS FATA dated

23.09.2020 on the subject noted above, it is staled that the Government had launched a
wereProject by the name of "Strengthening of Health Directorate FATA" Appointments 

made against these posts from 2005 to 2016. The empliyees of the above project 

approached the Peshav/or High Court Peshawar for regulariz jtion of their services. t
tt

WP 926-P/2015 docidccl on 07/12/2016 tCoov attached) 1
I i

the Project till its life or in 

all the petitioners would be
“Petitioners arcf deemed to be in services of

1 '
case during this time the project is converted to regular side 

deemed to regular employees of Health Service FATA"
I

WP No. 1378-P decided on 19/12/2018 (Copvattache^

“In the light of foregoing observation, this court, by following the ratio of 

the apex court in the aforesaid case and of the earlier judgment of this court dated 

07/12/2016 passed in writ petition No. 926-P/2015. allow the instant petitions bearing 

No. 2355'P/2018 and N. 2427-P/2018. Consequently, petitioners of this petition and of 

the conrecled petitions would be deemed to be regular employees of the Health 

Services FATA.”

In the light of Writ Petition No. 926-p/2015. W.P No. 1378-P/2016 the
Governn- ent regularized' the services of the project employees from the date their first

i I
appoirtlment vide notification endorsed by ihe ‘Ex.DHS FATA vide No. 8185- 
92/DHS/.3dmn:/FATA dated 10/04/2018, No 13:i23-30/DHslMerged Areas/Admn: dated 

09/08/2019 DHS FATA and Government Nolificalio^i No.SDE. tV (E & AD) 1-35/2014 

dated 18/7/2019{Copies ai'.'jched). This will adversely affect ilie seniority of those 
officials who are already in '^gular service since their appointment and waiting for their 

promotions since-long. It is pointed out that the Govt has create J posts for the project 

employess on regular side with effect from 07/02/2018 as per 'otification No. SO.F- 

ll/FD/FA.'SNEA/oI-ll-2519 oaled 07/02/2018 (Coii.y attached)
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In light of aboi'e W.P decision the regulariza.ion order of the ex-office 

Strengthening of Health Sen ices FATA issued by the Goveniment/Ex-DHS FATA 

Government advice is requiied if their services have been legularized for purpose of 
the date of their first appointment if so! how tht; seniority of these officials

/

the

pension from
will be determined as Project period cannot be coiinted for seniority as per KP Civil

Chapter-ll. Rule -8 and APT Rules pse clearly indicates that 

in various cadres of civil servants appointed by initial

I
I

Servant Act 1973.=

“Explanative-lll (2) “Seniorry 
recruitment vis-a-vis those appointed otherwise shall be determined with reference to ^

the dates of their regular appointment to a post |n that cadre -.provided that if two dates 

the person appointed otherwise shall ank senior to the person appointedare the same, 

by initial recruitment"

It is requested to advise this diicctorate: if:-
I

1. Their seniority may be determined'frpm the date of creation of posts on 

regular side I,e with effect from 07/02/2018 OR

2. From the date of decision of the court. OR
3. From the date, -egularization order issued by the Govt:/Ex-DHS FATA.

tAA.. I
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ADDITIONAL DG (ADIVIN) 
^TCJrATE GENERAL HEALTH 
SfeRV^ES KPK, PESHAWAR *5 Rl
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E^MIBEPMIMENI PESHAYY.S
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Dated 27.04.2021NO.SO(NIVID)/HD/1-50/DGHS/rATA
■rTo

The Director Gtisnerai Health Services 
Khyber Pakhtutnkhwa,
Peshawar

i'

DETERIVIINATION OF SENIORITY LISTSubject:-
f •

1 am directed to refer to your letter No. 30T2/Personal(Promotion) dated 

^ ,13.11.2020 on the above noted subject and to state that Pe.shawar High Court Peshawar

judgments dated 07.12.2016 & 19.12.2018; rendered '.in writ petition No. 926- 

P/2015&1378-P/2018 respectively provides only for regularization of the petitioners subject 

to conversion of their project on regular side and no direction with regard to their 

regularization w.e.f first appdjntment has been issued. Therefore, their very regularization 

Order dated 10.04.2018 requires revision in terms of its issuance with “immediate effect”
t • ' '' I

instead of their “first appoir^tment”. Therefore, their seniority: may be settled in the light of 

Rules 17 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989.

I am therefore, directed to request that both regularization and seniority 

matters of the petitioners may be settled in the above terms and strictly in accordance with 

the essence of the afore-said judgments.

\rr'

1' Section Officer (NMD)
Endst: No. & date even 1

.r

Copy forwarded for information to the:

1. PS to Secretary Health, Khyber Pakhtunkhwa Peshawar.
2. PA to Deputy Secretary (Admn), Health Department.
3. Master file. v •'

*>

Sectibn Officer (NMD)
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P.Matl AddreK: n.vf.utflirf^..lu«..a.m offic TM 091-9213269 S ExchanRCB 091-9210187.9210196 Fax S ' Mi-gilOiaO ' ; ,-I ! .•ttT-
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- • OFFICE ORDER 1 •:
■i . ■ The following 'enquiry Committee is hereby constituted’to re- 

exmihe the, instant ,case/ seniority of the. incumbent and submit their fact 

Ending report as'mentioned in the Section Officer (NWD) Govt, of KP Health 

■:;'pepartmeiit; Pesha^^/ar vide letcer No.. Sp(NMD)/HD/l-l/DGHS FATA dated 

.:; 14'09.2021 (copy attached):-

t ^

i-M

i f \

r
(EPI) DGHS Office.' . 
anning Officer Merged Areas.;-

1 Dr. Muhammad Arif Diiector

2 Mr. ■ Mustaqeem Senior I.Pf 

Peshawar

. .•
I ! i i

,• !• i I

I : . ^ '•
t

■ The Enquiry report should submit to this Directorate within 07-1: *.
r I■ days positively. ;

1 . . !
: Sd/5bCXXXXXXX . I ■
DIRECTOR GENERAL.HEAILTH 
SERVICES, Khyber Palditunldiwa, : 

• PESHAWAR.

.!It;:-: t .1

'■1 •♦

1

/ Personnel ^ Dated /. ■ lO, . 13
••/Copyforv^ardedtothe- 

iMDr. Muhammad'Arif Director (EPI) DGHS-pffice.;
2. Mr. Mustaqeem Senior Planning Officer iv^rged Areas Peshawar.; 

Section Officer (NWD) Govt, of KP Health.'Depaftment Peshawar.
For information and necessaiy a.dtion.'
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K..!/ • ;:
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(ADMN)
XDiriECTORATE GENERAL HEALTH SERVICES .' ,■ 

KHTUNKHWA PESHAWAR. ’[vH’/BER• 1 ■
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. E-Mail Address: nwfpdghsOvah office Ph« 091-9210269 S Exchanged 091-9210187,9210196 Fax « 091-9210230oo.com
i
•'! Ir. ■5.

OFFICE ORDER
^•1

In partial modification of this Directorate Office Order bearing ! 

Endst: No. 4511-13/Personnel dated 26.10.202l| the following 

Committee is hereby 

the incumbent and

enquiry
constituted to re-exmine the ij stant case/ seniority of j 
sjl^rnit their fact finding repd 't as mentioned in the ! 

Section Officer (NWD) jBovt. of KP Health Departnjnt Peshawar vide letter ; 
No. SO(NMD)/HD/1-i|dGHS fata dated’i4.09.2o|i (copy attached):-

1 Dr. Muhammad Arif Director (EPI) DGHS Office.

2 Dr. Zafar Ali Dy: Director (HRM) DGHS Office.

The Enquiiy report should submit to this Directorate within 07
days positively.

Sd/xxx^xxxxx 
DIRECTOR GENERAL HEALTH 
SERVICES'^ Khyber Pakhtunkhwa 
PESHAWAR.;■

■J-./ Personnel 
Copy forwarded to the-

1. Dr. Muhammad Arif Director (EPI) DGHS Office. /
2. Dr. Zafar Ali Dy: Director (HRM) DGHS Office.

^ 3. Mr. Mustaqeem Senior Planning Officer Merged Areas Peshawar.
4. Section Officer (NWD) Govt, of KP Health Department Peshawar.

Dated &/(!' /2021.

V

*

•i.

For information a/id necessary action.
..77/'■

// .J
L

i GENERAL HEALT^f SERVICES 

HTU/MKHWA PESHAWAR.
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