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Case No.- 539/2023 '
'S.No. | Datéoforder | Order or other proceedings with signature of judge -
pro]ceedings '
1 AT S 3
| .
1- . 10 /03/2023 The appeal of Mr. Muhammad Arif presented today

by Sheikh Sohail Puri Advocate. It s fixed for preliminary

hearing before touring Single Bench  at D.I.Khan on
Notices be issued to appellant and his counsel for the date

fixed.
By thelorder of Chairman
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THEHONCURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL P_ESHAWAR

L0

rvice Tribunal Appeal No: 53 2/2073 ' 3"- '

Muhammad Arif : L - ."“.

VERSUS

The Government of Khyber Pakhtunkhwa,& others
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~§~ HI HONOURABLE KHYBIER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

o
Service Tribunai Appeal Nn:‘é’5 ?_/2()23

Tithammad Arif S/0 Khan Malook Khan, Resident of Wanda Baloch, . .
RattaKulachi,Dera Ismail Khan,. Appellalm_t ‘

VERSUS L

ks

The Government of Khyber Pakhtunkhwa, through Secretory Secondary

and Elementary EducationDepartment, Peshawar. :
The Director Secondary and Elementary Education Khyber Pakhtunkhwa : ;

Peshawar., ' ‘

iistrict Education Officer: (Male) Dera Ismail Khan,

. Head Master GMS Wanda Balochan D.I. Khan. ,

E, Director EMA (Education Monitori ing Authority) D.I.Khan.

¢. Qificer On Duty EMA, D.1.Khan. D ED oFFHCE Divsans ---Respondents -

JURY

™D

i..
AP PEALUNDER SECTION 4 KHYBER KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974.

The Appellant ; amongst other grounds; respectfully submits as under; j{'

1. That through the instant Appeal, the Appellant humbly seeks indulgen’ce of
this Honorable Tribunal for setting aside of Order No.12486 dated
23.06.2021, issued by Respondent No. 3, whereby, theAppeIlant faced major
penalty of COMPULSORY RETIREMENT, while he was serving as NaszaSId
and 13.02.2023, passed by Respondent No.2, whereby representation of the. -
apeellant was dismissed.

2. That the Appellant was appointed as NaibQasid in GMS Wanda Balochan“ |
District Dera Ismail Khan videOrder No0.3374-79/EDO/CT(M)dated -
14.03.2011. Subsequently, Respondent No. 3 dispensed with the service. of
the appellant vide Order dated 23.06.2021 on the basis of alleged absence

iy from the duty ,made by Respondent No.6 who was serving undez control of

’;,stz'f[/ Respondent No.5. The services of the Appellant were dispensed without

holding any inquiry and other Codalformalities. Repxesentamon of appel}ant
was also  dismissed by the Respondent No.2 v1de01dex dated

‘\ 13.&?2.2023.@001(&5 of theAppointment Order, Order dated

2.06.2021,Representation and the Fmal Order dated 13, 02.2023 are
enclosed as Annexure A, B, C & D. - .
3. That since the date of appointment, the Appellant served the Dcpartmem

h

o devotion, :lodlmll(m and wark h(~n<,stly, efficiently, diligently and to ‘Lhc




&)

r’ntne satisfaction of his superiors and tﬁere is no 1ota of complamt against

..

thie Appellant of any kind. The service rendered by thé appcliant was always

appreciated by the superiors.

4. That the allegations made by Respondent No.6, that on his vieiting' date,
Appellant was absent from his duty, are merely false, base]ess factitious, as
the Appellant was assigned night duty by the respondent No. 4 Vrde Order
Zook dated 07.08.2020 and the act of the respondents is based on malaflde
and the same is based on political wills and they just want to obllge thelr bI
eyed. Copy of Order Book dated 07.08.2020 enclosed as Annexure E.

5. That the Appellant was neither given any show cause notice nor h'earlng‘dand

also not heard by competent authority and he has been condemned unheard

%, That Respondent No.3 relied on a bogus and untrue report of rcspondent .
No.6 and never conducted any enquiry nor followed any othar codal
formalities and imposed major penalty of compulsory retiremcnt whrch
shows common melafide intentions of respondents. '

7. That aggrieved of order dated 23.08. 2021, passed by respondent No 3 the

pellant preferred departmental appeal/representatlon before Respondent

No.Z, however, same was dismissed vide order dated 13.02. 2023

<)

That during the proceedings of representation of Appellant, Respondent No.
3 once again showed his malafide as he submirted beyond the fact comments
on which led the Respondent No.2 was persuaded through drsmlssmg thlS

representation. .
9. That order dated 23.06. 2021passed by Respondent V03 and order dated
13.02.2023 passed by Respondent No.2 are arbitrary, suffering from

surmises and conjectures and liable to be set aside.
GROUNDS ' . R

That all the proceedings against Appellant were conductea ina shpsqod and’

r

Pt

sty manner.

/’:}\} . That the Appellant served the Department with devotion, dedi'ca'ticn
ot :]"

i f/, , hor“c‘:tly cfficiently, diligently and never shown any neghgence nor lemamed
Y ?/‘; fvlw ent from the duty. ~ ' Ceen s S ; -
VE T UL That from the date of his appointment, 14.03. 2011 there Is no 1ota of

\\. wrrcahmrwamsttheappellantofanyl nd.

U a perusal of inquiry report reveals that the enquny OfflCEI has rehed
upon the op.nion/repovr of the reapondent No.6 without any reasons and
details, therefore, findings in these circumstances are not sustamab[c

rat the evidence produced by the Res spondents 1s t00 weak to be r“lled

uper or the purpose of imposing major pena ty, the evidence is giving r 1sc to

oubt in favor of the appellant, therefore, penalty is not sustainable. The



appellant was never associated with the inquiry cohducted by"cé’n'cern,éd )
office. » G SR
VI, That the evidence produced by the Respondents is based upon pérsonal‘
assumptions and plesumptlons the evidence is sketchy and facts have not
been proved, therefor e,_AppeIIant could not be held liable for penal action.
YIl.  That the appellant had been deceived by tout mafia working within premises’
of the office concerned for their petty mterest play havoc with career people

lilke the appellant, There was no mensrea on the part of appellant thex efore '

'\.'

15 career {s required to be protected if he otherwise qualifles . h

VIII.  That the reports submitted by the officer(s) concerncd WC‘iG seIf

; o ': K
Ve S

contradictory, therefore, those could not be relied upon for 1mposmg ma] r
penalty to the appellant. s | '
IX.  ‘That, the instant appeal is well within time but, if requu'ed chay in 'li,ng of
instant appeal may be condoned. : ' Coat :7 P ’ .

That without prejudice to what has been dlscusscd above it is subm' od 'hat

?{

the imposition of major penalty against the appellant is in violation of
P jor Y pp ‘ - )

principies of natural justice .
FRAYER
In aforementioned circumstances, théxefore_', it is humbly
prayed that the order dated- 23.06.2021 passed by
Respondent No.3 and Order dated 13.02. 2023 passed by

Respondent No.2 © may kindly be set aside’ and Appellant

may be reinstated in service with all back beneflts

APPELLANT )

Muhammad .Ax‘“if
Through Counse

CORTIFICATE

Itis certified that upon instructions of the client it is the 1st appeal preferred before o
rable Tribunal against the impugned orders dated 23.06.2021

-51«' ll o
Z%

2330

l\
l\.) ( ’

&5
Auhammad Arif



LIFIDAVIT
LMuhammad Arif S/0 Khan Malook Khan, Resident of ‘Wanda Baloch
RattaKulachi, Dera Ismail Khan, the appellant, dohereby solemnly affirm and
declare cn Oath that ali the Para-wise contents of this appeal are true andh
correct to the best of my knowledge and belief: and that nothing has been
deliberately concealed or kept from this learned Tribunal. : '

by - £ 63 233 @

eponent



OTFEICE OF THE EXECUTIVE DISTRICT ormc:i 2,
(DLL\QLI\"LAR Y & bELONDAQY LDUCATION)

e DL»[‘ ict Accounts Officer u R han,
trict QfF u.c' (\aa:c & SN KG

3L

~

-
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-
i
S
'
W

7

‘ )
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DERA ISMATLKHAN © . AWR A7

~

LORDIE
Cunseauent upan the death of i Anlaan faib Onsid Gados Wanda Balechan D.l.YKI‘mn
G '18-,1(!-2(}!\,’ during service his legal Heir Mubmumad Aril R/O- Wanda Balochan District:
DK D s hereby appointed as Naib Qaised -against vacunt post at G.§1.S Wanda Balochan in
under the rules in the interest of public sereice with inmediaie t r‘\_c,t on the following
S L s serviee will be considered as reguiar without pension/gratuity in t.crius-'oi'scction— Sy
19 of the WWEP Civil Scrvanis Act-1973 umended.i in 2005. ) N
2. e will contribute towards CPT@I10% of the mmvmum of Pay and 10% comtibutlou .
wiil be made by the Government. !
i3 He will be go vuncd by such rules & ; lations ‘as may be preseri ibed b y the Gevt:. -+, -
from time to lime, IOL the category Lo ich he belongs. - - T
& His appointment is made purely icimporary ‘ma liabt i¢ to tcnnuwuon at any ‘Lzmc' ’
avithout assigning any reasons. . : S
< 50 Onc-menth pay will'be forfeited to Govi: in case of resignation wnhom pnox 1o‘ticc. :
o The pf‘m,t' of giving notice is one month belore resignation.” . s
Flis original cerlificatesidegrecs should  be got  verified from ".ht. u.sp"f tive
boacds/University before 1Jchc nf piy. All expenses will be borne by the candidatc.
He iy required o join the post with in 30 davs, filing which the appointmaent arder
will stand cancelled automaltioicaliy. ‘ . . - :
CThe appointment s made subject to the condition, that “the candidate is’ permanent :
'('ionn'(:”f“d ol Dristrict D1 Khan. ) . S S . '
ife is required to produce het it and age certificete ftom the Maédical Superiniendent
DK han, : L ‘ S ,
Chy arze Re I)Otf‘» S]"IOL\]’I be “’l:i 0 all concerned:
i Mo TADIA B allovwed.
A Dreatt eortidficste henld i A By 1;,1 -.'.;~'"f*m;“r 1nd
i Uhesrd by i . ; L
Executive District Olficer
Elementary & Sccondary
p . jdt.uuiOﬂ DLKhao, .
SEndst j\,Qg?ﬁ_i:j/:jj)o/cf (M) . T C Dated 1.1, Khan lnc A L‘«/c_;j// K
; A _ ] 7
Copy ol the above is Forwarded for information & nlie tion {o:
R The. Director J2& S) Education iK1 Poshunvar,
2 The Distvict Coordination Officer DL K, ' L ! ' .
Ty
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OFFICE OF THE DISTRICT EDUCATICON OFFICER .
(MALE) DERA ISMAIL KHAN b

Tell: 09669280131 ' AN ’%

,\30_[;}_(73:2 ‘_'..E‘)q'ted DIKhan the 20 Y [ Ao 2'/'

WHERE AS you Mr. MUHAMMAD ARIF while serving as Naib Qasid: at GMS Wahda
Ialochan DIKhan were proceeded for having .committéd the following acts which constitutes

inefficiency and misconduct under rules 3 sub rulcs (a),(b) & (d) of the Khyber Pakhtunkhwa Govt:
Survants (Efficiency & Discipline) rules 201 1. .
' a. That you were appointed against the post of sweeper vide this office Endst No.

dated whereas you submitted arrival on .

h. That you remained. abseat from duties as reported by EMA . (Education Monitoring’
Authority) as mentioned in various show cause notices served upon you. . "

AND WHERE AS show cause notices were served upon you vide this office No. 16106 dated-
:2/G6/2019, No. 21570 dated 20/08/2019 , N6. 26169 dated ___703/2019. No. 29663 dated 18/10/2019°

ed No. 19501-05 dated 10/10/2020 by the competent authority .i.c. District Education Officer (Malc)
DIhan. - . . . :
. . .-

AND WHERE AS your reply to any of show cause notices was not received.’ N
i

AND WHERE AS you were called (0 be heard in person vide 22529-36 dated 02/11/2020 but you
’ L Rt

were failed to appear on personal hearing.

AND WHERE AS You were intimated to join the duticy through public nolice in Daily Mashriq dated

T

187/07/2021 witkin 15 days but you faited to do so.

1
e

NCV/ THEREF’ORE the Compe{eni Authority in exercise of the powdr conferred under Sub Rules 4-b

G5 aad 9 of Govt: of Khyber Pakhtoonkhawa, Establishment & Administration Department Rules .
2001, 1 Mr. Musarrat Hussain Khan District Education Officer (Male) DiKhan as competent authority .
s oicased to impose the Major Penalty of “COMPULSORY RETIREMENT” -upon Mr.

AMMAL ARIF Naib Qaid at GMS Wanda Balochan DiKhan from the date of his first
ause notice j.c. 12,06.2019. Moreover, the absence period will be considerdd as Exfya Ordinary

. Leave Z0L) without pay. - Yy \/
- ’ l’ '

DISTRICT EDUCATION OFFYCER

: . . (MALE) DIKHAN -
¢ o
95 ‘ -
- Endst:No_/A 42 e Dated__2% / £/ pno
| . RN A
Copy for information & necessary action to the:- L o ' ‘
-6, Direcior Elemcntary & Sccondary Education Khyber Pakhtunkhywa, Pcshqwm’. :
+7. Deputy Commissioner Dera Ismail Khan, .
:8. Distrizt Compiroller of Accounts DIKhan.
9. Prircipal/ Heed Master/SDEO concerned. .
20, Masle: file.

, J) DISTRT J WJL OFFICER
%}U-b/\;’- (MALE) DIKHAN - ‘6’”~ :

. ie "
- R IR

Email: deom.di@kpese.qgov:pk N R
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OFFICE OF THE DISTRICT EDUCATICON OFFICER 2 -
(MALE) DERA 1SMAIL KHAN

Email: deom.di@pese.govzgk —
No__ /) L;_Q_j ) Dated DIKhan the__ 2 i; Z’gé Loe 2 /
WHERE AS vou Mr. MUHAMMAD ARIT while schEngﬁéls Naib QasiCi at GMS Wahda

<alochan DiKhan were proceeded for having committéd the following acts which constitues
inelficiency and misconduct under rules 3 sub rulcs (@),(b) & (d) of the Khyber Pakhtunkhwa Govt:
Servants Efficiency & Discipline) rules 2011.

2. That you were appointed against the post ‘of sweeper vide this office Endst No.__
dated whereas you submitted arrival on | .

h. That you remaincd. ebscat from dutics as reported by EMA (Education Monitoring
Authority) as mentioned in various show causc notices served upon you. | o

AMD WHERE AS show cause notices were served Lpon you vide this office No. 16106 dated

12/06/2019, No. 21570 dated 20/08/2019 , No. 26169 daied —_103/2019, No. 29663 dated 18/10/2019 )

and No. 16501-05 dated 10/10/2020 by the competent authority i.e. District Education Officer (Malc)
Silhan, . . '

#-NO WHERE AS vour reply to any of show cause notices was not received.

AND WHERE AS you were called to be heard mn person vide 22529-36 dated 02/11/2020 but you'
were tailed to appear on personal hearing, .

SHD WHERE AS You were intimated 1o join the duties through public notice in Daily Mashriq dated
s 3272021 within 15 days but you failed to do 50. . )

NOW THEREFORE the Competent Authority in exercise of the powcr conferred under Sub Rules 4-b.
5 and 9 of Govi: of Khyber Pakhtoonkhawa, Establishment & Administration Department Rules
2001, 1 Mr. Musarrat Hussain Khan District Education Officer (Male) DIKhan as competent authority
s pleased to impose the Major Penally of “COMPULSORY RETIREMENT” ‘upon  Mr.
L JEAMIMAD ARIT Naib Qaid at GMS Wanda Balochan DIKhan from the date of his first

sh9w cause notice i.c. 12.06.2019. Moreover, the absence period will be CW Ordinary

~1ve (EOL) withous pay, . ]’
DISTRICT EDUCATION OFFICER
(MALE) DIKHAN - .

- 'y :
Zndst: No, / 1’2 gl ’_%;F Dated :'7.2) / 5// /2021
3.

Copy for information & neeessary action to the:- 1

16, Dircetor Elementary & Sceondary Education Khyber Pakhtunkhwa, Peshawar, .

-7, Deputy Commnissioner Dera Ismail Khan.

6
4. District Comptroller of Accounts DiKhan.-
19. Principal/ Mead Master/SDEQ concerned.
3
P .
i
] “L’ -
| pisTRICT EOUCATION fricer
q\}U—X\ -t (MALE) DIKHAN- <67”

‘Master file. :

==
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DIRECTORATE OF ELEMENC 'n/i' & SECONDARY EDUCATION
‘ D JCHYDBER PAKHTUNKITWA PR SHAWAR.
No '[\\/ T No. /A-20/C-IV/D.] Khan/Vol-172 .
o Dated Peshawar the ' /2022
h - Phone: 091-9225344  Fuail; ddadmi.ese@gmail.com A
H J—— L~ '
A i
% H e
.i!._ ;;.' 'f;_‘[ ) ) H
[ The District Education Officer , .
/ - (Mele) DI Khan, ' I
syject:  ABPEAL FOR RE-INSTATEMENT,
SEBIOR Lo
I um directed to refer to the éubject noted above and to enclgse herewitn 3
ooy of an appeal in r/o Mr. Muhammad Arif Ex- Naib Qasid GMS Wanda Balocha DiStNCt
o1 Yhan, ) 2. : .
You are therefors directad to submit detail report/comments at an early’ dEtG,
Assistant Director . (Admn)
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Pesm..ar
Eadst; No. / |
Copy forwarded to the: - ' S
i. M. Muhammad Arif Ex- Naib Qasid GMS Wanda Balocha District D.1 Khan.
PA to Director Erementary & Secondary E:ducatlon }’hyber Pakhtunkhwa -
Pechawar. 4
3 Masgier Fiie.
Ve
."V
',"/ g \/2 /
%N\\
: ' Asssstant Dzrector {Admn) i “
. : Directorate €& Secondary Education R
75 Khyber Pakhtunkhwa, Peshawar . .
L ~ ) o
b )“ fi 5 YW
CEAAGInA e ah g A TIazs M\Renory Commenli\rduhammad Aril D Khan.doc
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SUB

Memo

BN

FICE OF THE DISTRICT EDUCATION OFF

(MALE) DERA ISMAIL KHAN

Phone Na. 0966- 9280151, 0966- -9280128, emlsdll(h'mﬂomall.com i
3

Dated DIKban the /7 1203

¥

HC

g
~ -‘i.\

i

- - 1

the Director, :
-'!cmcnm;) and Secondary Education, | )c; dartment ‘ ‘ Lo

Khyber Pakh tunkhwa, Peshusyar,

-1/1

Refereace (o Youresteemed oifice Letter No. 2111, I, NO/L\ 20/¢- i\’/lu,n R

dnted 28002022, 1 iy submi(tcd that: - o .
i My Ivi'uha:'mmd A, appointed as Najh Dasid. at GMS Wanda Trliochan D!L\lmn

Iy

That the a!cz*cmmlc GMS Wanda Balochan, vide his Order Boak ddtcd - R
direeted My, Muhammad Arir (o work i the g ernoon/second time for :sccuri!),,;-r,-
as a chowlkadr N
That My, Muhammad Avif o

mained absent from hig duty as per repors of the v 2,
during the Monitors VISIL. )

That severy] notices of show ¢ayse have hee n \xsucd to the official My Mubanumns ATF,
butno reply received to Iln tndersipngd. : .

i

Phal severy] Botiees of personat hes drling have been rs\uu.l 1o t] w© olllu.ll M Muharg

A bal o atienduance observed before the undexswncd

That the same notices of show ¢ cause were then published in two leading dailies, ver ne
heed wag sver rpaid by the official M, ‘v Tehammad Arif, -

Alter fulfillment of all codal tormdhms the imdcrsiumd

was left with no other i
than to npRose Major Pe nalty of

“Compulsory Retirement” upon thé ‘offigia’ Ay
Muhammad Arif, Najp Qusid GMS W arida Balochan, DiKhan, hcn enalized.

\“()I\'O‘I‘H !
(M/\I I‘J) DlRA ISMAIL KK, \\

[N
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CFFICE OF THE DISTRICT EDU(‘ATION OFFICER’

(MALE), DERA ISMAIL KHAN o
Tell: 09669280128- 09669280131 / ‘=,\ )
- Email: emisdikhan@gmail.com . ) a o -
- Dated DIKhanthe ¢ & / p( 002
The Direetor
clenentary & Sceond: iy Liducation Department
fhyber Pakhtunkhwa, Peshayvar, )
Gollisn C’ZBIVZI‘JEE!‘\"!‘S (BETAIL OF CLASS-1V,
N
ORI ! ~ ¢
. b
It is submitted for your kind information that thu undublgncd has lmpost,d ma;or oy 4 oy
panzities of the following habitual Qbscnt ol non-teaching staff. under the Effmency & Dchcwncy
rules 201 In thiy LOIu’C(‘['OI] atl the relevant record is being submzlled for 1nf01mduon please. -
FWName, Placeof | Action Taken . Remarks ; il
Sesignaiisn Posting . ) N : ‘ _I 1 h
tis iKhan, GPS Removal from L. Detail of absent report from IMU. T
i Wazir Abad Service 2. Show cause notices. o : B
3. Minutes Ofn“CuUn" (D.SC}
4. Order nétification removal {rom . .
erviee, ’ ' ’
5. Copy cf detail comments by SDEO
! . (M) DIKhan. '
i Zallay Chan, GMS Wanda | Compulsory I. Detail of absent report from IMU.
' i Balochan retirement 2. Show cause notices.
' 3. Minutes of meeting (DbC) _
4. Order notification compulsory . !
retirement, i
5. Copy of detail comments by oo
Headmaster GMS anda Bafoclmn ]
. DIKhan. ;
GMS Wanda Compulsory 1. Detail of wbsem report flom IMLJ ;,_
Balochan retirement 2. Show cause notices. . - ' § E
3. Minutes of meetj ing (DSC). :
4. Order notification compulsory -
retirement,
3. Copy of detail commmts by
Headmaster GMS Wanda Balochan © | . <
' DIKhan, ‘

DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL 1<HAN<6)f

et vabient s oacigl oAV e

—
.

——— . . BN e e . . Elinann ol SRR EIN S —— S m—
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Subject: APPEAL FOR REINSTATEMENT
Mamo: : : C o N
I am cirectad to refer to your appeal reccxved m this ofﬁcc dtary NO. 1151 -
dzted 23/11/2022 on the subject cited above and to state that your appeal has been

& \c\mnc,dfanc~kvzcd by this office and as well DEO (M) DI Khan letter NO. 11100 dated

17.01.2023, hence to inform you that your appeal has been reJected by the competent

1l

Assustant Dlrector”(Adnm)
Directorate E& Secondary Educatxon

(fﬂ AKhyber Pakhtunkhwa Peshawar
/ .

. . . s
Endst; Noo ./ i 5(}// 7/7
‘ Copy ferwarded to the: - .
1. District Education Officer (M) DI Khan leLter No.11100 dated 17.01. 2023 '

2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar. ) :
3. Master File. o -
i
: . i
Assistant Director (Admn}).
Directorate E& Secondary Education
< . Khyber Pakhtunkhwa Peshawar

£\ adina\lrshad Ai\Class iViAppeal ejected\APPEAL REJECTED OF rauhadmmad arif DI khdn.doc
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