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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

72023APPEAL NO.

Tahir Ali, Head Constable N0.911 
- ATS Squad CCP, Peshawar.

(Appellant)

VERSUS

1. The Capital City Police Officer,'KPK Peshawar.
2. The Senior Superintendentof Police (operations) Peshawar.

..... (Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE OIUDER DATED 16/11/2022 

WHEREBY, THE APPELLANT HAS BEEN DISMISSED 
FROM THE SERVICE AND AGAINST THE ORDER DATED 

27/02/2023 WHEREBY, THE DEPARMENTAL APPEAL OF 

THE APPELLANT HAS BEEN REJECTED FOR NO GOOD 

GROUNDS AND WITHOUT INDEPENDENT MIND. I

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

. DATED 16-11-2022 AND 27-02-2023 MAY PLEASE BE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATED INTO 

SERVICE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS PIT AND APPOPRIATE THAT MAY
ALSO BE AWARADED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:
\

FACTS:

That the appellant joined the police-force.in year 2001and completed his due 

training etc and total service of appellant was 21/22 years and also has good 

- service record throughout .

. 2. That statement of allegation and charge sheet, under police rules 1975 was, 
served upon thC’appellant along with other accused in which the appellant was 

charged for several baseless allegations. The appellant properly replied to the - 
charge sheet and denied all the allegations. (Copy of statement of allegation^ 

charge sheet and replied are attached as Annexure- A, b C).

That the inquiry was conducted against the appellant and other accused but no 
inquiry report was' provided to appellant along with show cause notice and not 
give a proper chance to, appellant to defend himself. Further .it is added that 
the separate inquiry was conducted against each accused which is not tenable 

. in eye of law. . ' , ■ '

That final show cause notice was served to appellant without any copy of 

inquiry report and the appellant submitted his reply to the final show cause 

, notice in time and denied all allegations in the reply to the. final show cause ■ 
notice.(Copy of show cause notice and replied is attached as Anncxiirc-O 

&E),:-

3.

. 4. •

5. ■ That vide impugned order dated 16/11/2022, the penalty of dismissal from 

. service was imposed on the appellant under Police Rules 1975 without using 

. independent mind. .The appellant feeling aggrieved filed departmental appeal 
on 21/11/2022, which was also rejected on dated 27/02/2023 for no good 

ground ' and without applying independent mind. (Copies of order, 
departmental appeal and rejection order are attached as Anncxurc-F, G 

&H).

' 6. That now the appellant come to this august Tribunal, on the following grounds 

amongst others.

GROUNDS:

A) That the impugned order dated 16-11-2022 .and 27-02-2023 are against the 
lawi facts, norms of justice and ipaterial on record, therefore not tenable and 

liable to be set aside..

B) That the appellant. has been condemned unheard and has not been treated 

according to law and rules.



V

C) That neither the appellant was associated with the enquii7 proceedings nor 
has any statement been recorded'in the presence of appellant. Even a chance. 
of cross examination was also not provided to the appellant which is violation

. of norms of justice. . , . . :

D) The right of cross examination could not be presumed to haye been afforded 
to. the appellant as was the opinion of the respondents. The inquiry officer was , 
bound to have given the right of cross examination expressly, There is no 
material on record whether the appellant was given any right of defense and 

depriving a’Civil servant-from, affording appropriate opportunity of defense is
. nullity in the eyes of law. ■ ,

, E) That the appellant has not been treated under proper law despite he was a civil 
’ - servant of the province^ therefore^ the impugned order is liable to- be set aside 

• on this score alone.- -

F) That the appellant was deprived of his. inalienable right of personaf hearing 
and opportunity to. cross examine witnesses. The opportunity of offering 
proper defense was snatched from the appellant. The Hon’able Service 
Tribunal has been consistently following this yardstick.almost in all cases, so 
departure from the set pattern and that too without any cogent reason in the 
present case would cause irreparable damage to the,appellant at the cost of

■ substantial justice. Such inquiry proceeding could not be termed as fair, just 
and reasonable,, as the respondents badly failed to prove that the appellant has 
leaked certain officiaTinformation todhe criminals, such practice has already 
been disapproved by the apex court contained in its judgments PLD 1989 SC 
335; 1996 SCMR 802, 2018 PLC (CS)997 and 2019 SCMR64o. '

G) That the inquiry report along with the show cause was also not provided to the 
appellant, which is clear violation of Superior,Court judgment. That principal 
is also held in the appeal of the Walccd Mehmood vs Police Pcptt and 
Zeeshan ys police, so the irnpugned order was passed in violation pf law and . 
rules and norms of justice. The same principle held in the Superior Couit ■ 
judgments cited as 1981 PLD SC 176 and J987 SCMR 1562^ without which

11 the proceedings is nullity in the eyes of law. Reliance was placed on 2018 
PLC (CS) 997 and 2019 SCMR 640.
a

H) That in reply , to charge sheet the appellant submitted that the appellant
shown contacted with Accused Lai Sher Khan 3 months before the accident 
and contacted for the . Govt work on the directions of high-ups but -no 
statement was recorded in this regard for dig. Out the real, facts and also not 

, included any witness regards thisTn the inquiry proceedings. Further, neither .
examined nor raid team of the

was

investigation officer of the Instant case was
instant case was examined. Moreover, whom^ were nominated in FIR .were
also not examined which is necessary for fair conclusion. ,

I) That FIR was registered against the accused Lai Sher khan In PS Shah Pur 
Peshawar on. the basis of personal enmity dnd appellant was. serving in ATS
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Squad. Peshawar. It is impossible for'the appellant to leak infomiation to . ■ 
. - accused regards the raid etc. ' ; .

J) That vide impugned order, dated 16/11/2022, the penalty of dismissal from 
service was imposed on the appellant under Police Rules 1975 without using 
independent mind-. The appellant feeling aggrieved filed departmental appeal

21/11/2022, which was also rejected on dated 27/02/2023 for no-good .
''ground and without applying independent mind, which practice is quite 

incorrect and turned down by the- apex court in a latest judgment contained in,
■ ' 2020 PLC (CS) 1291. : ' ' ' ;

K) That 22 officials were suspended on the same allegations but no one was . 
examined before' the appellant by the inquiry officer, the inquiry officer needs .

■ . , to conduct one inquiry collectively but die inquiry officer hot conducting the
same according toTaw and failed to do so, which shows malafide on the part 
of the respondent. Copy of the order is attached as an nexurc-I.

. L) That an FIR registered against, an accused Lai Sher and Jan Sher etc'was 
under investigation and after checking CDR, it was divulged that the appellant 
was in :Cohtact with accused and the inquiry officer on the basis of
presumptions have concluded that suqh telephonic contacts conteniplates that
the appellant leaked official information as well as movements of police to the ^ 
accused, whereas, the appellant categorically denied such allegations with ■ 
clarifications and such -contacts does not necessarily mean that he leaked out 
official information to the accused and if the-authorities are still adamant, they 

m.ust check voice data of the appellant, we haye observed, that the inquiry 
officer mainly relied on CDR data, particularly the establishment of charges 
pertaining .to leaking official information to criminals, which was required to 
be proved with the help of solid evidence, but which is not forthcoming in the

. . said- report. Mere reliance on CDR and that too without confronting the
' appellant with the same had no legal value and mere presumptions does not 

.: , form basis for imposition of major penalty, which is not allowable under the 
law. Hence it would be immaterial to substantiate that the appellant .leaked ^

, official information to the criminals, so the impugned orders are .liable to be 

set at naught on this score alone, ■. . < -

'm) ' That SP Rural, was nominated 'an inquiry officer who conducted a fonnal 
inquiry at the back, of the appellant. The appellant submitted detail statement 

- charge sheet reply. Moreover,, in the, impugned order mentioned cross.
. question' fi‘om appellant is totally. wrong and mention intelligence report . ..

.' which is also illegal because the appellant not confronted with the
the same has no value, in eye of law Further it.is .'added that according, to 

’ reported judgment cited as. 1997 PLD page 617 stated that every action 
against natural justice treated to fre void and unlawful. Hence impugned order 
is liable to be set-aside. The. natural justice ;should. be considered as part and 

..-parcer of every statute according to superior court judgment cited as 20n >
Pi n 771 and 1990 PLC cs 727.

-\ on

same, so



. N) There are so many witnesses give statements in that case but enquiry is only 
conducted against the appellant which is discriminatory in nature. ^

O) That the appellant. have never committed any act or omission with bad or 
malafide intentions, which could be termed as misconduct, albeit the appellant 
was dismissed from the service. Which is-violation of reported judgment cited 

as 1997PLCcs56£

..P) That the impugned order is not' a speaking order, lacking necessary 
ingredients and issued in violation of Section 24-A of the General Clauses 
Act. In light of judgment 2015 PLC (CS) 1125-D and 2015 KLR. Further 
added that the respondents violated Article 10-A and 4 of the constitution due 
to non-provision of opportunity of free and fair trial and adherence to due 
process of law, rather it was restricted to selected.questions of his choice, 
through questionnaire but in real the same was self generated by the inquiry 
officer if any.^Such process of questionnaire has been deprecated by the apex, 
court in its judgment 1993 SCMR 1440.

Q) That the penalty of dismissal from service was passed without taking in 
consideration period of service of appellant and as inexperience police official 
which is very harsh view and passed in violation of law and, therefore, the 

same is not sustainable in the eyes of law,

R) That the appellant’s guilt has not been proved beyond the shadow of doubt
. and the appellant has been punished on the basis of conjecture and surmises.'

S) That the appellant seeks permission to* advance others grounds and proofs at 
the time of hearing.

It is, therefore most humbly prayed that the appeal of the appellant 
, may be accepted as prayed for.

,LANTAP
Tahir Ali

' THROtJGH:

(MUHAMMAD ASIF YOUSAFZAI) 

Advocate Supreme Court

■ . &

(SYED NOMAN ALI BUKHARI) 

ADVOCATE, HIGH COURT .
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO.____L-/2023

Police Deptt:v/s •. .Tahir Ali

rCERTIFICATE:

It is certified that no other-service, appeal earlier has been filed 

between the present parties in-this Tribunal, except the present one. ■ /

4

• DEreNENT

LIT OF BOOKS:

Constitution of the Isldpiic Republic of Pakistan, 1973. 
The ESTA CODE.
Any other case law as per need.

. 1.'.
2.
■3;'

\

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH CQURT
/

».

«

i

\

\
1
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BEFORE THE KP’SERVICE TRIBUNAL PESHAWAR

12023APPEAL NO.

Police Deptt::V/STahir Ali
t

AFFIDAVIT
V

I, Tahir AlC (Appellant) do hereby affirm that the contents of 

this service appeal are true and correct, and nothing has been concealed from 

this honorable'Tribunal.' '

I

DEPONENT
/

T 1

s

4
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\ , f., rclr^io'K„sbi!'Anab Ahn,ad Abbas,. 1>SP, SSlVOpcrations 1>csbawa..dm sadsncd

■ -'Vis iiuccssaiy &

\1.-. Wiicreas I
ili;U a l;orinal lauiuiry as.cniucmplalcd 1'y IHdicc links ;IP75

Head ConslahlaTabir Ali, Na. bl I while po.slcd al ATS S,|na<l CCl * I'eshawar.
• cascaaainsl

if established would call lbr 'iuiyor/iTiinor
of the view lhal ihc-allcgalions. And'whercas. I am

dcliiied In' Rule 3 .tiidhe afnicsaid Rules..
• • 1

:ules, i, kt Cell- ® Kashif Aftab

Consiablc Tahir Ali No. 911
aNow llieic.ldre. as rc'.1.

Head: Ahmad AbbasiARSP; SbR Operalions, Reshawa.- hereby charge ^
il CCr I’csluiwarundcr Rule 5 (4) of the Police RLiles . ■

while posted at A I S St|ua-
have, been indulged' in illegal activities and 

criminals-as well as Proclaimed 

: vide FIR No; 583 dated 03.06;l022 u/s 3657302/109/7-ATA PS

it has allegedly been rcpoiicd that you.
have ihainiaincd links with notorious

i)
mi.sconduct as you 

OiTendcrs (PO.s) of ease

'Shahpur. 

It is
in arrest of P.Os in abovefntiher alleged that you have leaked secret information jn . .

mentioaed 1-lR and allied with criminals. ■ .
1-lchas utrnished the image of police deparLmenl in the eyes of general public.

u)

. iii)
All this amounts to gross misconducl on your parfand rendered you liable for pLmishm.ent 

under Police (E&D) Rliycs, ,1975.
. iv)

hereby direct you further under .Rule 6 (1) (b) of the Said Rules to pui forth written defence 

C wiihiivfdays ofthe receipt ofthis Charge,Sheet tn the Enquiry Officer, as to why action should not be 

'. takcM against yoii and also Slating afthe same time whether you desire to be heard in person.-,

your rqply is nor received within the specific pcnefTto^c Enquiry .Officer, it shall be 

presiiincd lhal you have no defence to offer and ex-parte action jVill be taken'againsf you.

•4'.

- 5. In case

/

. ‘ Lt Cdr ® KaSHIF AFTAC AHMAD AUUASI)PSR 
Senior Superintendent of Police 

(Operations)' Peshawar

CainScanncr

I ■
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, statf.ment of allegations . a\)
■X

1, U Cdr ® liashif Aftab Ahmad Abbasi, PSP, SSP/Operatioas Peshawar as competent authority, 

that Head Constable Tahir Ali No. 911 while posted at A TS Squad CCP 

Peshawar has rendered himself liable to be proceeded against departmentally as he lias eommittcd the 

following acts/omissidn within the meaning of section 03 of the Khyber Pakhtunkhwa Police Riilc.s,

\

. am of ihe opinion

.1975.

!l has allegedly .been Kpoited that he has been indulged in illegal activities and 

misconduct as he has maintained links with notorious criminals as well as Proclaimed 

Offenders (POs) of case vide FIR No. 583 dated 03.06.2022 u/s 365/302/109/7-Al A PS ■ 

' Shahpur, •• •
ii) it is further alleged that he has leaked secret information in arrest of P.Os in above. 

mentioned FIR and allied with criminals.
iii) He has tarnished the image of police department in the .eyes of general public.

ii) All this amounts to gross misconduct, on his part arid rendered him liable for punishment
, .; under Police'(E&D).RuleSi 1975.

i)

Por the purpose of scrutinizing the conduct of afore said police official in the said episode with 

■ reference.to the above allegations SP Rural is appointed as Enquiry Officer under.Rule 5 (4) of Police 

, • Rules 1975. , ' - ,

The Enquiry Offeer shajl-in-accordance with the provisioivof the Police Rules (1975), provide 
;■ reasonable opportunity of hearing to. the accused Official and make/fec^iimehdations'as to punish or 

other action to be taken against the.accused official. • / ■ !

■3.

■j

Lt Cdr ® KASHIF AFTAB AhMAD ABBAS1)PSP 
• Senior Superintendent of Police

(Operations) Pushawar 
' ' ipi2■ No. 7 7? __ E/PA, dated Peshawar the

Copy lo:-

The Inquiry Officer.

1 he Delinquent official through PA ro thc EO officer, . 2.

(

a/ '

CaniScanncr
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oFFici'. OF rill':
SFNiOK; stJrFiiiNTi:Ni)i:N r of pofick,

(Oi>i:uA rioNS),, 
IMvSIlAWAU 

Plmnc. 091.9213054

m
J I

I
. .4 \ 0

%

k J. 2022^2^[billed Pcsliiivvai- Ihc. No.__

FINAL. SHOW CADSF NQTICIE 
(l)ii(icr Police Discinlinarv Rules, 197^

I. Senior Superinlondcnl' or I'olice, Opernliohs, I'csirnwar ns compelent aulhorily,

' niC 'I'.ihir Ali No. 911 '' inidcr ihc Police disciplinary Pules 1975. do hereby serve you

■ as folknvs:-

■ 2. (i) That c'onsequenl iipo,n' the completion of enquiry
Rural Peshawar, who found you guilty of the charges for which you

opportunity of personal hearing.

(ii) Ongoing through the findings and recommendations of the inquiiy officei, the materia! 

oil record and other connected papers including your defense befoie the said ofticers,

1 am satisfied that you have conimitted the follow misconducts:

, You have beenTound guilty of the charges already communicated to you 

[his office bearing No. 173/PA'dated 30.07.2022.

3. ■ -Ac.n.,..r.ci.irThr-rpnf I, fis Comr^eteot Authority decidprl rn impose upon you maior/minor 

penalty' including dismissal from service under the .said Rules. . '

You are, therefore,' require to Show Cause as to why the aforesaid penalty should, not 

. be imposed upon you.. - - , . • •

■[f no reply to this notice is received-within .7-days of its delivery, it shall be presumed 

that you.have no defense to put in and in that case an ex-partc action shall be taken 

against you.

6. You are'at liberty to be heard in person, if so wis!\cd.

t

committee-conducted against you by 

were given the
• SP

• )•

vide

N ,

■■ 5.

• I
\

/

,/

(Lt Cdr ® ICASHIF AFTAB AHMAD ABBAS1)PSP 
Senior Superihtenacnl of Ikylicc 

(Operations) lyshawar

7 .*

/-I

{jBcamScanncr
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r 1 !OFFICE OF THE
SR: SUPERINTENDENT OF POLICE, 

(OPERATIONS) PESHAWAR 
Phone. 091-9210508

\-) \
M /■V

. .W-^ >r
ORDER

This office order will dispose-off the departmental proceedings against IHC Tahir Ali No. 911 

while posted at CCP Peshawar was placed under suspension and proceeded against departmentally 

the allegations/charges that he has been indulged in illegal activities and misconduct as he has 

maintained links with notorious criminals as well as proclaimed offenders (POs) of case vide FIR No. 

583 dated 03.06.2022 u/s 365/302/109/7-ATA PS Shahpur and he has leaked secret information in arrest

of POs in.above mentioned FIR and allied with'criminals.

.2. ■ Under Police Rules 1975 (amended 2014) proper charge sheet alongwith summary of allegations 

was issaied against him and SP Rural was appointed as Enquiry Officer who submitted his findings, 

wherein he concluded that statement of IHC Tahir Ali No. 911, cross questioning, intelligence sources 

and other available materials the “all allegations against him are proved.

on

2. On receipt .of the findings, Final Show Cause Notice was issued to him vide No: 2888/PA dated 

02.11.2022 to which he replied whjle providing him ample opportunity of self-defence in orderly room 

15.11.2022.. He however, failed to advance any plausible explanation in rebuttal of the charges. Thus, 

the allegations-against him stand proved. The undersigned being competent under (Efficiency & 

Disciplinary) 'Rules, 1975,. have decided to impose major penalty of dispMssahffom service on the 
accused official. He is, therefore, dismissed from service with immediat^effect.

Order announced.

on

r

N̂
 I' •
/\ : • ^ / •

(Lt Cdr ® KASHIF AFTAB i^HMAD ABBASI)PSP 
Senior Superintendent of Police 

(Operations) p'eshawar

dated Peshawar, the /S/f/ I2Q22.
Copy for information and necessary action toi-

1. The Capital City Police Officer, Peshawar..
2. EC-II, OASI, CRC, PO.
3. FMC along with complete enquiry file for record (^i^ ).
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR •

■ \h

ORDER.
This order will dispose of the dcpartmcnlBi appeal preferred by ExTIlG 1 ahir \\i 

awarded the major punishment of‘’Dismissal from service” under KF PR-1975No. 911, who was
' by SSF/Opcralions Peshawar vide order No. 3'03.4-37/PA, dated 16.11.2022.

Short-facts leading to' the instant appeal arc ■ that the delinquent-oilvcial was 

proceeded against departmentally on ihc following charges::

■ i.. , That'hc has been indulgcd.in illegal activities and misconduct as
' . links with notorious'criminals as well as proclaimed offenders (POs) ol case vide

MR No. 583, dated 03.06.2022 u/s 365/302/109/7-A-f A PS Shahpur. .
That he has-leaked secret’information ih aiTCSl of POs in above mentioned lOR and

allied with criminals..
ni-. . He has'tarnished the image of police department in ihc eyes.of general public.

he has maintained

' 11.

. lie was issucd 'propcr Charge Shed and Summary ol'Mlcgalion-s bySSP/Opoi-alions

Peshawar;;i-hc SPA^ural Peshawar was appointed as inquiry,offieer to scrutinize the eonducl of the 

' -'accused .piTicial. the -inquiry ofneer after conducting proper inquiry submitted his findings in 

■ /'-wHieh: he was Ibund guilty. The competent authority in hght of the findings of the enquiry omcer

' issued-him "l-:infil Show Cause Notice to which he replied, but the same yvas found unsatislhctory,,

hence awarded the above major punishment. , '

4. - I re-was- heard in person in O.R and ihc rclcvanl record along with hi.-^ c.'rplanation . - -
perused: During personal hearing the appellant failed to submit any plausible explanation in his 

defence.. 1-lc was given-ample oppoihunity to prove his innocence but he could not defend himself. ■
, . •fhcrc'fiire, his appeal for setting aside iftc punishment'aw-arded to him by SSP/Operations Peshawar

is hereby rcjcctcd/filcd.
\ •l\\

N..

KHAN) PSP 
S OFFICER,

(MUHAMMAD 
CAPITAL CITYP'

pHshaWar 
/ • ■ /202^----^^0' 00 /PA dated Peshawar the -

' ^Copies for information and necessary action to thc;--
No.

' 1. SSP/Operations Peshawar, •
2. SP/Rural Peshawar. ; .
3. AD/IT CCP Peshawar.
4. b;C-n,AS & Pay Officer
5. FMC along with Pouji Missal.

. , 6.. Official Concerned.
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VAKALAT NAMA

NO. J20

IN the COURT OF KP tdhh /

J/li Iv Ma) (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

n _ (Respondent) 

(Defendant)
l/”

! ahv i{tAjrl/Wer /p

Do hereby appoint and constitute Mr. M. Asif Yousafzai, ASC to appear, piead act 
compromise, withdraw or refer to arbitration for me/us as my/our Counsei/Advocate in 
the above noted matter, without any iiabiiity for his defauit and with the authority to 
engage/appoint any other Advocate/Counsei on my/our costs.

fe

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20

(CLIENT)

ACCEPTED

PLV
M. ASIF YOUSAFZAI, ASC,

SYED NOMAN^ALI BUKHARI 

Advocate High Court Peshawar

Room # FR-8, Floor, 
Bilour Plaza,. Peshawar, 
Cantt; Peshawar 
03129103240


