(@

S.No.

Form- A

FORM OF ORDER SHEET

Court of
Execution Petition No. - 159/2023;
“bgt_e of order Order or pther proceedings with signature bfjudge
proceedings
T 2 3
09.03.2023 The execution petition Mr. Faizan ullah

submitted today by Mr. Salim Shah Hoti Advocate. It is |

fixed for implementation report before Single Bench at

| Peshawar on : . Original file be

requisitioned. AAG has noted the next date. The
respondents  be issued  notices to  submit
compliance/implementation report on the date fixed.

By the order of Chairman
A
REGISTRAR

[
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ZZQ EYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

' CHECK LIST "
/ 4éﬂﬂ Versus A////( //// 4
............ . Appellant ' wooeene..RESPONdents :

18 .CONTENTS ‘ YES [ NO
|1, | This petition has been presented by, Advocate Court v
12. | 'Whether CounseIlAppeIIant/Respondent/Deponent have signed the requisite documents? N
- |3, | Whether appeal is within time? K
" 1 4.5 | Whether the enactment under which the appeal is fi Ied mentfoned7 v

& | Whether the enactment under which the appeal is filed is correct? N

6. | Whether affidavit is appended? v
- |7.__| Whether affidavit is duly attested by competent Oath Commissioner? -
-1 8. | Whether appeal/annexures are properly paged? \
19, | Whether certificate regarding filing any earfier appeal on the subject, furnished? V

1.10._| Whether annexures are legible? . W

1. | Whether annexures are attested?

12. | Whether copies of annexures are readable/clear? \

13. | Whether copy of appeal is delivered to AG/DAG? N

14. | Whether Power of Attorney of the  Counsel engaged is attested and signed by|

| petltxoner/appellant/respondents7

15. | Whether humbers of referred cases given are correct'? v

16._| Whether appeal contains cutting/overwriting? - : x

17. | Whether list of books has been provided at the end of the appeal? N

18. | Whether case relate to this court? v

19. | Whether requisite number of spare copies attached'7 N

20. | Whether complete spare copy is filed in separate file cover? IR

21. | Whether addresses of parties given are complete” N

22. | Whether index filed? « IR

23. | Whether index is correct? - _ v

24. | Whethier Security and Process Fee deposited? On

25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along | v

with copy of appeal and annexures has been sent to respondents? On _
26. | Whether copies of comments/reply/rejoinder submitted? On
27. -| Whether copies of comments/reply/rejoinder provided to opposite party? On

Itis certified that formalttles/documentatlon as required.in the ab e table have been fulfilled.
- Name:- __ ) w/ 47 Z
) L]
o Signature: -/g*@b’
oA . Dated:- 7/’5’/,7;,9%
N W(Ct?cham;mnngCanur Pesfiatvar 3igfi Count, Pesfiamar i

®ionzér of fegof drofting o comporing
S Cell M- +mozmmo/wz;mnn«/mn:mrm
. ,1.’£mavf gﬁc Jetcompos ngel’g naif.com .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
o , TRIBUNAL, PESHAWAR

~ Execution Petition No. /2 7 /2023
In | |

Service Appeal No. 5794/2021

Faizan Ullah - R Petitioner
| - Versus A |
Sajjad Rasheed and othe:rs e Respondents
INDEX
Description of Documents Annex Pages
- | Execution petition with affidavit , 1 1-5
2. | Copy of Order dated 23.06.2022 A 6-12
. {Copies  of ground of execution| B&C 13-1ﬁ
_{ petition and order dated 17.11.2022 I
.|Copy  of office order dated D 18
16.02.2023 ' | B |
. | Copy of office order

. | Wakalat Nama

Petitioner f
Through. '

./

Salim Shah Hotj
Advocate :
Supreme Court of Pakistan

i

- Dated: '3 .03.2023
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNALl PESHAWAR f

1

Execution Petition No. _ /57 /2023 f'
- o Ky hu‘P tukhwa

I ’ . tervioe Teihunal

: ‘ l}f_sr\\":; p::-.,ﬁ“{m ' .
Service Appeal No. 5794/2021 g

o Falzan UIIah S/o Muhib Ullah R/o Hamdard Manzs House No

| 1/39 -C, Mohallah Johar Street, Peshawar ;'
‘..If:.......fPetitioner
| Versus
1. Sajjad Rasheed, Sub-Divisional Ofﬁcer,f SDO Office,

T_oWn-III, _Backsi'de Govt. Higher Sec;:)ndary School
~ No.2, Civil Quarters Road Peshawar Cantt.

© 2. Dr. Muhammad Arif, Deputy District Edlucation Officer
(M), DEO (M) office, near Flrdous G. T. Road,
Peshawar.

. 3. District Educatio_n Officer (M) Peshawar.l.' '
- 4, D:rector Elementary & Secondary Educatlon Khyber
Pakhtunkhwa Peshawar
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- 5. Govt. of Khyber Pakhtunkhwa through Secretary
Educatlon Civil Secretanat Peshawar

6. Mohammad Kaleem Ullah S/o Abdul Manan R/o Flat
No. 5, BIock-A/2 Peshawar ' |

| Resporrdehts

- Execution Petition under Section 7 'i('D),‘ Khyber

Pakhtunkhwa _Service Tribunal Act 1974. in. .
M I

Service Appeal No. 5794/2021 'passed _on

23.06.2022.

- Respectfully Sheweth:
The petitioner submits as under:

1. That this Hon'ble Court has allowed the Service Appeal
No. 5794/2021 vide Order dated 23.06.2022. (Copy of
Order dated 23.06.2022 is annexure “A"). '

- 2. That this Hon ‘ble Trlbunal has passed the followmg
order / judgment vide dated 23.06. 2022 the operative
part of the Order is as under:

“’Hence the appeal in hand isf allowed and
the order dated 12.02.2021 is set aside and
respondents are directed to reinstate the
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appellant in service with all back benefits
(pay and Allowance), from the date of his
~~ appointment i.e. 19.08.2022.”

3. That ‘the petitioner filed execution petition No.

524/2020 which was satisfied vide office order dated

16.11.2022, hence the execution petition was disposed
- of vide order dated 17.11.2022. (Copies of ground of
~execution petition and order dated . 17.11.2022

‘are annexure “B” & “C").

. That the respbndent No. 1 vide office order No. 1724

dated 16.02.2023 has withdrawn the :regularization
orders of the petitioner. (Copy of ofﬁce order dated
16.02.2023 is annexure “D").

. That the respondent No. 2 vide office Order Endst No.
'52-26 dated 16.02.2023 has also' passed the

- withdrawal of regularization order of the petltloner

(Copy of office order is annexure “E"),

. The ibid respondents have acted beyo;nd their legal

authority and it-amounts to misconduct and contempt

- of the court for which bedsndes the |mplementat|on of
,‘ the order i in appeal may be proceeded



S pare e et
0

PR T ey

It is, therefore, p'rayéd' that on 'acceptance of
this petition, directions may'kindly "be made for
implementation / execution of the order /

- Judgment dated 23.06.2022 in Service Appeal No.
5794/2021 against the respondents and in favour

of the petitioner.

- . Petitioner E
Through %@a——» o
Salim Shah Hoti

Advocate

| Supreme Court of Pakistan
Dated: 03 .03.2023 -,

 AFFIDAVIT

I, Faizan Ullah S/o Muhib Ullah R/o Hamdard.Manzi, House
No. 1/39-C, Mohallah Johar Street, Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the
Petition are true and correct to the best of my knowledge
- and belief and nothing has been concealed from this Hon’ble

Court. | | | <

.
DEPONENT




BEFORE: MRS, ROZINA REHMAN

' _.‘swd ancer Ud mn Shah S

Scrs‘icc Appeal ﬁo 5194[202]

oee

MlSS FAREEHA PAUL ane MEMBBR(E)

Foizoa Ullah S/O Muhib Uliah wo Hamdnrd Manzﬂ, House No. 11‘9 C, .

Mohallnll Johnr Strect, Pegllawnr Cantt. .
N .. e (A;)pellqn!) _

3

: ~l.. Dcputy Dlstrict Educnhon Ofﬁcer (M), Peshawar.
3. District Education Officer (M), Peshawar, :

). Director l:lemenlary & bccondary Educat}on,' Khyber Pakhtt;nkhwa,

Peshawair.

4, Govt. of Khyber Pakhmnkhwa through Secretary Educatxon le-'

Sccretarint, Peshawar.”

“n

LS. Ilospuui rlm No. §, BlocL-NZ Peshawar

.
Y.

M .

'Mr Muhnmmad Asnf o ,
Advocme . . o ; Lo '

~Asslt Advocate: General

.Dntc ot‘lnstltuuon....,;...; .......... 0 306.2021 e
_ Dateof Hearing.-.. seererivenens 2306 2022 . L .
Dal.cofl)cc:snon . oo 062022 e

C_nnluted undcr Secuon

‘Mohaimad Kaleem Ullah Slo Abdul Munnn, Cuntonmem Gcneral'f,’ :

p (Respﬁndenls) s

- A.':.;.‘ . ".: - . - fot f?spondel“?" ~ .,:

(l 974 ngamst the’ 1mpugned ordel dated !" 02 "021 wnh the prayer that \'(" may j{

el

{he s ,ﬂ‘ai(iu “and” the uppe!lmu ma’y b? n.mslated m semce wuth a\l back

‘lmﬁlei}ti (pay ‘a'nd ullowances) w.e. !' 19 08 ‘70"0 the datc of his appomtmetl__}

ATEX TED
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- 5 Bnct f’ac(s oflhc s ' - .
R “‘se s gwu! in the x‘nemormidum of ap b o
peal arc that ..
1h¢ “PP‘"“"‘ tvas o P"‘ mmu-nt resldent of Hamdard Mnnzl H
t,. House No.

c\ammm;on he o bmmed (Iomlule ce

1/39 C,

ru!u..uie of Pcshuwar. 'Iht, wspondents

AL :ulvcm&.ed posts of PST wnth the condltions for apphcants that they should B

lmvc pcmmneut domnc:]e and CNIC of Peshawar and tlmt they should be B

B

pemmnem res!dents of that Umon Counc:l Appeilant bemg quahﬁed and .
!?cf mnnent t‘e‘:tdent ot Cantonmcnt Board Pcshawar Umon Couucxl apphéd for
' 4‘!““ Pb""" He ﬁppeared in, the tesr nnd interview and qua[:ﬁed for the post. and

'“ as Pasted at GPS Ra:lway Quar!er Peshawar C.antt v:de notxt‘ cat:%n dated

- 19.08.2020, On 26 L 20‘70 he was gnveu a notxce through whlch hc was asked

!or elanhcaﬂon of actua} Umon Counci! and corrcct pcrmanent addrcss to

wrt Tt

x\hu.h he tephed on 27, 01 2021 along\vnh alladocumentarf proot that he was

» e

s .

= px,rmaneut res:dcnt or Hamdard Manle House No. 1/3!5 C Mohaliah Johar

-Street. Pcshawar Cantt. and that he wus living in- Llaqat Bamar for the last "1

N urm Hc nnne\-ed the. property papr:rs showmg OWI'lerShlp of hxs famxlv smce
" 1996 He aiso aitached -utility bills. of that pmperty showmg :t to be m
. !‘eshawar Gantt He annexed cemﬁcate lssued' by’ Addmonal Deput)
‘L ummxssnoncr Peshawar regardmz contmnatlon of h1s domlcx}e Ins;me of that

'\ppmntmem order of the appe!lant ‘was wnhdrawn vxde ‘notification- dnted

.‘;.o

- i 13.0'»90‘)1 He hled departmcnml appeai to respondent Ne. 3 on 23 02. 021

L

W !m.h was not respondetl chce the*sm:ice appea!

-k

-

L3 Respondems were. put on ’mtwe who submmed wntten rephcsl ‘
s-‘om#ienls ‘on the:dppeal. We hav % the leamcd counsel E'or the appellam

> -

as well-as the leamed Assistant Advocnte General and pcruséfi the case file

with connected documents in detail. : | ] M

ATT ,TED |
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'Imum. at .l:)har Street

wnslcnce ot ’
thc appellant whxch Was Smezttcd befo h R At
re t e "&Pondents nlso

mdlu‘ztmg h!m : R
3 " pﬁm‘“"em I'GSidcnt of Cantonment Board Pesh Tl S
awar e

“cwrd mcludcd T
i) mup of thary IIsmtcs Oflnoer also whnch :ndicated his C

- ‘smenucn to ud ¢ S
J g rnent of" hon’b!e Peshawar ngh in writ pemi*n ﬁled by

Muhammad Kalecm ullah agnmst the appellnm in whlch he had cha!lenged thc 3

dmmc:le of ahe appcllant Faiznn Ulluh by statmg that he was nol a rcs:dent of |

Pcslmwnr C"“‘O“mcm area 'I‘hat wvrit petmon was dlsmlSScd by Hon*b!e

,,,,,,

mlmwa' I-hgh Court bcmg dcvmd of. merits thmugh Its judgcmem dmed

wgsagmn - - A el

f N 5.« The lcamcd Assistant Advocalc Gcneml contendcd that appeilant was E

(.

- uot rcssdcul ol Camonmcnl urea Peshnwar :md n:lted on the | leucr of :'_

Lnntm\ment E\:eculr\fe thcer, Peshawar da:ed 3} 12 2020 whtchﬁtated thai o
llamdard Manml Mohallah Kotln Mohsm Khan was outszdc the hrmt ut‘ ) v

' Lanionmem area l’eshawar whereas Hnmdard Mnnzﬂ at Johm' btrcet wus'h

&‘_" '

, willnn_thc'hmus of Cantonment. - ’fl’_ N B LT
n. - Afler going lhrough thc eritire recmd avmluble bct‘on, us, itis clcar tlm\

" i!n. app;llant e resadent ot l-lamdard Manzﬂ !/39 C, Mohaliah Johm' 'iln.cl._ \'

' ‘. e ~~=bmvar Centt. and same has bcen c:emt‘ted by M‘hu:ry Eslates on' cer nnd

anummu Bxccuuve Officer Pesh‘awar ,aiso. Herice- the uppeal m hand A

-ullowed and- he order daled l? 02 2921 is get asxde and mpogdcm lre

-directed Lo reinstate’ the appeuam in sqrvsce with all back omeﬁts {pay and

'ul!owmce) irom !he date of hts appomtmcnt i 19 08.2020 Paru&e are lelt !0 R

!»ear their swn costs. c,unsign. ; C o " w
) . . o,
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BFFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAM”UR

‘\h\ *rer PJ“I((” hwa

Execution Petition NO, ‘SA% /2022 ‘ Nevvieo Trtlronag

In Service Appeal No. 5794/ 2021

FAIZAN ULLAH

S/o Muhib Ullah
R/o Hamdard Manzil, House No. 1/39-C,

Mohallah Johar Street, Peshawar Cantt. | \

. o ....A......Petitionef
VERSUS

1. Deputy District Education Officer (M) Peshawar
2. District Education Officer (M) Peshawar
- 3. Director, Elementary & Secondary Educauon Khyber

Pakhtunkhwa, Peshawar. .

4.Govt of Khyber Pakhtunkhwa, through Secretary
Edu.c:_atidﬁ Civil Secretariat, Peshawar. ‘

5. Mohammad Kaleem Ullah S/o Abdul ‘Manan, Flat No & -
Block-A/2, Peshawar.

Respondents / Judgmént Debtors
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EXECUTION PETITION UNDER SECTION 7
(D), KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 IN SERVICE APPEAL
NO 5794/2021 PASSED ON 23.06.2022.

Respectfully Sheweth: -
The Petitioner submits as under:-

1. That this Hon’ble Court has allowed the Service Appeal
No 5794/2021 vide order dated 23.06.2022. (Copy of
Order dated 23.06.2022 is Annexure A) |

2. That the Petitioner has approached the Respondehts for
the implementation of the Order / Judgment of this
.Hon’ble Tribunal, However, the Respondents are
reluctant to implement the order / Judgment of this

Hon’ble Tribunal. (Copy of Application is Annexure B)

3. That this Hon’ble Tribunal has passed the following
order / judgment vide dated 23.06.2022, the operative

part of the Order is as under:

“Hence the Appedl in hahd is allowed and the order

| dated 12.02.2021 is set aside and Respondents are
directed to reinstate the Appellant in service with
all back benefits (Pay and Allowance), Jrom the date
of his appointment i.e 19.08.2022.”
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EXECUTION PETITION UNDER SECTION 7. -
(D), KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 IN SERVICE APPEAL
NO 5794/2021 PASSED ON 23.06.2022.

Respectfully Sheweth:

The Petitioner submits as under:-

. That this Hon’ble Court has allowed the Service Appeal

No 5794 /2021 vide order déted 23.06.2022. (Copy of
Order dated 23.06.2022 is Annexure A)

. That the Petitioner has approached the Respondents for

the implementation of the Order /; Judgment of this
Hon'’ble Tribunal, However, the Respondents are
reluctant to implement the order / Judgment of this

Hon’ble Tribunal. (Copy of Application is Annexure B)

3.That this Hon’ble Tribunal has passed the following

order / judgmentl vide dated '23.0'6'.2022, the operative

part of the Order is as under:

“Hence the Appeal in hand is allowed and the order |
dated 12.02.2021 is set aside and Respondents are
directed to reinstate the Appellant in tservice with
all back benefits (Pay and Allowance), from the date
of his appointment i.e 19.08.2022.” |
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It is,~thefef6re, -prayed ’t-;hat on écceptance of
this Petition,' directions may kindly be made for
implementation / Execution of the Order /
Judgment daf.ed 23.06.2022 in Service Appeal No.
5794/2021 against the Respondénts and in favour

of the Petitioner. :
. i |
22>

2
\ Petitioner
Through

Dated: 02.09.2022 s/y : .
| . SALIM -%AH HOTI

. Advocate, Supreme Court
Of Pakistan

AFFIDAVIT: |

I, FAIZAN ULLAH S/o Muhib Ullah R/o Hamdard .
Manzil, House No. 1/39-C, Mohallah Johar Street, Peshawar
Cantt, do hereby solemnly affirm and declare on oath that the
contents of the instant Petition are true and correct to the
best of my knowledge axd belief and nothing has been kept

“° o

22
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DEPONENT




17.11.2022

Advocate General alongwith Mr. Thsan Dawar, Assistant Director for the

respondents present.

02. The department produced office order dated 16.11.2022
whereby the petitioner has been reinstated into  service
conditionally/provisionally subject to the outcorﬁ_e of CPLA pending
before the august Supreme Court of i’akistan. Copy of the order is
placed on court file és well as provided to the petitioner who
\

expressed satisfaction on the implementation report. As such, Service

Tribunal judgement dated 23.06.2022 stands implemented. Consign.

03.  Pronounced in open court at Peshawar and given under my hand

and seal of the Tribunal this 17" of November, 2022.

(Mian Muhamm-ad)
Member (E)
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OFFICE OFf THE DI_STRICT EDUCATION OFFICER
(MALE) PESHAWAR

Phone # 091-9”25458 Email: emxspeshawar@pmull com -
Address: Ovposite Sarhad Clamber of Commerce & Industry,
Ilaslrmnagrt Peshawar City

QFFICE ORDER . -

“In comphonce of order dated 241 Oc’t 2022 passed by the wortny Khyber Pakhtunkhwa
service Tribunal Peshdwcr in execufion pefmon NQ.524/2022 in service appedl N0.5794/202)

- titled Faizan Ullah VS Education Department Mr. Faizan Ullah PST, GPS. Railway Quarters

Peshawar is hereby conditionally re-instated in sefvice with effect from 12-02-2021 with all
back benefit as per judgment of Khyber Pakhtunkhwa service Tribunal Peshawar.

Note:'

"7 Tnis re-insfatement order is subject to the final decision.of the August Supreme Courr of

Pakistan in CP P\o EAR /ZU')”

v ; District Educaiion Officer,
(Male] Peshawar

/ . ) ~ - - . ‘
Endst:'NoO. Llh [fq 2> [AppEal File/P s Dated Peshawar the :’/, / /] 12022
Cogy of the above is forw ardad for information to the:
i, PAto Director E &3E Khyber Pakhtunkhwa, Peshowor

~

~ " All Committee Memioers

i
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