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Court of

Execution Petition No. 159/2023
S.No. Date; of order 

proceedings
Order or other proceedings with signature of judge

I 2 3

09.03.2023 The execution petition Mr. Fai.zan uilah 

submitted today by Mr. Saiim Shah Hoti Advocate. It is 

fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the order of Chairman

1

Peshawar on
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II^YBER PABCHTUNKHWA SERVICES Ti^iBUNAL. PESHAWAR
CHECK LIST

'^crsiis d
X'Appellant Respondentss CONTENTS YES NONO

1. This petition has been presented by:
Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?
Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

Advocate VCourt
2. V
3. 7

7
7

6. Whether affidavit is appended? 7
7. Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?__________________
Whether certificate regarding filing any earlier appeal on the subject, furnished? 
Whether annexures are legible? ^

8. 7
9.
10.
11. Whether annexures are attested?
12. Whether copies of annexures are readable/ciear? 7
13. Whether copy of appeal is delivered to AG/DAG? 7
14. Whether Power of Attorney of the Counsel engaged is attested and signed by 

petitioner/appellant/respondents? . _______________
Whether humbers of referred cases given are correct?
Whether appeal contains cutting/overwriting? ________
Whether list of books has been provided at the end of the appeal?

7
15. 7
16. X
17. 7
18.. Whether case relate to this court? 7
19. Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?

7
20. 7
21. 7
22. T~
23. Whether index is correct? * 7
24. Whether Security and Process Fee deposited? On
25. Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along

with copy of appeal and annexures has been sent to respondents? On _______
Whether copies of comments/reply/rejoinder submitted? Orr _______
Whether copies of comments/reply/rejoinder provided to opposite party? On

7
26.
27.

It is certified that formalities/documentation as requir^in the aboye table have been fulfilled.
Name:-

♦

Signature:-
Dated:-

‘TJfC'Pi't Comfxifing CanUr, (Pesfutivarjijgfi Coint, feshawcr 
iPienureffegaC^nJiing ticompesing 

^C^;y<K-*Sm2l$3m0/*92Ml9t*9S44/*923fS97i7lSl 
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BEfORE THE KHYBER PAIfHT..,...u,... ^rri Trr 

tribunal, PESHAWAP ~

Execution Petition No. /5^9 /202^
In

Service Appeai No. 5794/2021

Faizan Ullah
Petitioner

Versus
Sajjad Rasheed and others

Respondents

index

S.No Description of Documents 
i4^xgcution petition with affidavit 
2^_Cop^f Order dated 23.06.2022 

3. Copies of ground of expf

Annex Pages
1-5

A 6-12
^ execution

-----ggtito and order dated 17 ii 202? B&C 13-17

D 1816.02.2023 

Copy of office order 

6. Wakaiat Nama
5.

E 19
20

<7

1
Petitioner

Through

Salim Shah Hoti 
Advocate
Supreme Court of PakistanDated: _3_.03.2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Execution Petition No. /-^ ^
KbvHcy Pa^tukhw^ 

Wv.rvice 'fV-m«.:««!In
Service Appeal No. 5794/2021

0«

Faizan Ullah S/o Muhib Ullah R/o Hamdard Marizi, House No. 

1/39-C, Mohallah Johar Street, Peshawar.

....Petitioner
I

Versus

1. Sajjad Rasheed, Sub-Divisional Officer; SDO Office, 

Town-Ill, Backside Govt. Higher Secondary School 

No.2, Civil Quarters Road Peshawar Cantt.

2. Dr. Muhammad Arif, Deputy District Education Officer 

(M), DEO (M) office, near Firdous, G. T. Road, 
Peshawar.

3. District Education Officer (M) Peshawar.

4. Director, Elementary & Secondary Education, Khyber
I

Pakhtunkhwa, Peshawar '
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5. Govt, of Khyber Pakhtunkhwa through Secretary 

Education, Civil Secretariat, Peshawar.

6. Mohammad Kaleem Ullah S/o Abdul Manan, R/o Flat 

No. 5, Block-A/2, Peshawar.

Respondents

Execution Petition under Section 7 fP^ Kbyhor
Pakhtunkhwa Service Tribunal Arh,
Service Appeal No. 5794/7n7i

1974 in
passed on

23.06.2027.

Respectfully Sheweth:

The petitioner submits as under:

1. That this Hon ble Court has allowed the Service Appeal 

No. 5794/2021 vide Order dated 23.06.2022. (Copy of 

Order dated 23.06.2022 is annexure "A").

2. That this Hon'ble Tribunal has passed the

order / judgment vide dated 23.06.2022, the operative 

part of the Order is as under;

following

Hence the appeal in hand is allowed and 

the order dated 12.02.2021 is set aside and 

respondents are directed to reinstate the



&

appellant in service with all back benefits 

(pay and Allowance), from the date of his 

appointment i.e. 19.08.2022."

3. That the petitioner filed execution petition No. 
524/2020 which was satisfied vide office order dated

16.11.2022, hence the execution petition was disposed 

of vide order dated 17.11.2022. (Copies of ground of 

execution petition and order dated 17.11.2022 

are annexure "B" & "C").

4. That the respondent No. 1 vide office order No. 1724 

dated 16.02.2023 has withdrawn the regularization 

orders of the petitioner. (Copy of office, order dated 

16.02.2023 is annexure "D").

5. That the respondent No. 2 vide office Order Endst No. 

52-26 dated 16.02.2023 has also 

withdrawal of regularization order of the

(Copy of office order is annexure "E").

passed the 

petitioner.

6. The ibid respondents have acted beyond their legal 

authority and it amounts to misconduct;and contempt 

of the court for which bedsides the implementation of 

the order in appeal may be proceeded.



(S)
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It is, therefore, prayed that on acceptance of
this petition, directions may kindly be made for 

implementation / execution of the order /
judgment dated 23.06.2022 in Service Appeal No. 

5794/2021 against the respondents and in favour
of the petitioner.

Petitioner
Through

Salim Shah Hoti 
Advocate
Supreme Court of Pakistan

Dated: .o2_.03.2023

AFFIDAVIT

I, Faizan Ullah S/o Muhib Ullah R/o Hamdard Manzi, House
No. 1/39-C, Mohallah Johar Street, Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the
Petition are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Hon'ble 

Court.
<9

-7
DEPONENT
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KHYBER PAKHTUNKHWA SERVICETRiniiN
'• ^ PESHAWAR ntr/fr...^.

;

% ■K •\'V. •% £ts

Service Appeal te. 5794/2021 -

lini-ORE; MUS.ROZINAREHMAN 
MISS. FAREEHA PAUL

iWj .•■••-

MEMBER 
MEMBER(E)

Ullnh S/O Muhib Ullah R/O Hnradard Manill, House No. I/lo.C,

.......... iAppet/ant)
Fuiziia
Mohoilnli Johnr Street, PefliavvarCnntt •

Versus 4
f:

* '* ': •
i1. Deputy DUfrIct Education Officer (M),,Peshawar.

*2. District Edncatlon Officer (M),Peshowhr. . « . i.. ,.u .
.1. Director Elenienlory & Secondary. Education. Khyber Pakhiunkhwa. . ,
‘4. CovT'of Khyber Pakh!unldiwfl:t'h^^^ Edutaiipn;Ciyir ;

i
I .

n

;

?

V, *■i ' \
f...*

For app Ant^ . Mr. Muliommad.Asif 
Advocate s-.*■.. -. i -i f'

%

For respondent' ■
y : \

.S)vd Niteer Ud pin Shah
Assu. Advocate General

■'•■r

:
im

. i

...03.06:2021 
..23.06.2022 ■
...23:06.2022.. ,' :

e
Date of Institution....r: 
DateorHenrins-..--:- 

. Date of Decision..... i..-
•. %

;.j:
v.-;-r

•*. .
r : ,-f>' •

JlinCEMENT «. \
' i.

'■ ■ ■ •>.

- ___________ _____ J

-p^..i-Mtr.M»RR (E1: The sefvice~appeal in hand been
ty/iREEHA

I

. ^istitiited'iindcr S

L

Zf.llo&.2020, the date of hts appointment^l>cnen^(^y'aiKl allowances) w.c %

:
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Bri«r oT the ; •'
«mora,iau„, orappe»l,lrclKat '^^nse, ns Siven in the jViem i*

,„e »ppeM«n. wa. n permanent resident orHamdardi

House No. U39.C, 
Gantt. After passing .inatriculationMoluilah Jolnir .Street, Peshawar (

N f*

examinatipn he oblaihetl dontieile ccniHcale.nr Peshawar. The 

ntlvertised posts of PST with the conditions for appiicantB that they t 

• have pe,-nrnnent dpmieile and, CNIC of:Peshamr::d„d that they should be 

pemtanent.r^idente ,of that'Union douricil. Appdiant being quaUM and : : 

pel manent resident ot Cantonment Board, Peshatvar Union Council applied for

in.the.test ,ahd.interview and qtialified'for the post and 

was ported at GPS Railway Quarter. Peshawar Cantf vide notificatiln dated

.t

respondents

should: Af *

ih'at pdsu appeared i

I

l t).O8.2G20. On 26.p 1.2020 he was given a notice through which he was askedV

t

I'or elflrificatipn of actUaj .Union Cdiincii andV^eorrecf perinanent address to
• -S'- '..r

■ which he replied on 27^(31:202! alongwith alfcloeui^entatfproof tlia^fe,;was
' ' '• ■ ■ ' • ' ; ' ■■ I' -

permanent resident of Hamdard Manzil,'House No. iMc, Mohallah Jdhar 

Street. Peshawar,Cautt. and that he \yas living in Liaqat Baz^r for the last 21 

Years, He annexed the property .papers, showing ownership of his family since

:

• a* ' ■

T

' ■' 1996. He also.attached utility 'Wns of that property showing it to be in

i?esha\var Gantt. He annexed certificate issued by Additional Deputy.
■ V. ;

Commissioner Peshawar regarding confirmation ofhis domicile. Inspite of that
■ ‘ ^ ^ jA- ;

iippointment order of tlie appellant w.as Withdrawn vide 'notification- dated 

i2.02^2(f2l . Hb filed^^departmcrital appMt to respondent Np..3 on 23.02.2021
' ' ' ■ I •

*

which was not resporidfid. Hence ihe'Seryice appeal

R^pondents were pui oft Potiee who submitted written replies/ 

coiiWiems en tteftppeal. We haydii^ ite [earned counsel for the appellant 

learned Assistant Advocnle General and perused the case file 

with Gonixecied dcH^uments in detail.

as wi[: as the

Af/tl

,TEDATT
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. evidence ofthc' ^ lant wh,ch was submitted before the respondents 

inaienting him a permanent resident of Cantonment Board

record included n map of Military Estates Onicer also tyhieh indicated his 

house « Johar Street within the limits of Cantonment Board. He invited the; . ■ ; :

i

PeshaNwr. tlie

«UenUon to judgement of hon'ble Peshawar High in writ petition filed-by, ' 

Miihiunmad Kpieem ul lah agsinsl tiic appellant in which he had challenged the t

dondcile of the appellant Falzan Ullah by stating that he was not a resident of , 

Peshawar Cantonment area. Tliat \vrii petition was dismissed by Hon’ble

Pcsiluwoi- High Court being devoid of merite' through Its judgement dated
r

\
24.05J:U22.

*.

i The learned Assistant Advdcoic General contMded*ihai appellant was
■ ‘ ^ . .. _ 'V'\ '■ tr ■ ■
■mil resident of Cnntonmenf urea Peshawar ond - relie^|, on thc'leucr of.

; Pcsha\™r dated 31.12.2020 whichitaicd that 

MohoUah Kotin Mohsm Khnn was outside the hm'U of

;
: ■ i>- ■'

. ^

Cantonment ExeculiVe Officer,

Ilaiiidard Manzil
• ■ Cunio'nmenl area Peshawar whereas Hamdnid Manzil at Joliar Street was. . /

i

c*
t»

wlihin Ihc limits ofCainonmcnU

After going through the entire record nvailublc before us- H is clear lUnth.
the appellant is a resident of Hamdard Man^l.' 1/39.C, Mohallnh fohar Slrccl

;
CBUtt. 'andbame has.bcai Ceftifted by Military Estates. OfTicer nnd■ Peshawar

Cantonni^it Executive; Officef Testewar .also. Hence the m M

.allowed and the order dated 12.02.2021 is set aside and'respb^Ms 

directed 10 reinstate the appellant in service with all bade benefits (pay and

lire ■

{

iillosvancc) from the datd of his apf^inlmcnt i.e 19.08.2020. Piuties.are left 10 

tiear ibeir own costs. Copsigh. . . vV VV
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR

tihj ^cr Pi.Vi.<<,|,|,vv, 
^ci-vuc

Execution Petition No, /2022

In Service Appeal No. 5794/2021

Nit- //*7_5

t

FAIZAN ULLAH

S/oMuhib Ullah 

R/o Hamdard Manzil, House No. 1/39-G }

Mohallah Joha.r Street, Peshawar Cantt.

Petitioner

VERSUS

■ 1. Deputy District Education Officer (M) Peshawar

2. District Education Officer (M) Peshawar

3. Director, Elementary & Secondary Education, Khyber 

^ Pakhtunkhwa, Peshawar.

4. Govt of Khyber Pakhtunkhwa, through Secretary 

Education Civil Secretariat, Peshawar.

5. Mohammad Kaleem Ullah S/o Abdul Manan, Flat No 5 

Block-A/2, Peshawar.

m Respondents / Judgment Debtors
m

I •

■r (, #,
,fi . ■■

/' ' //M <•
r;

i I

■ i ;
\ m m\/ ;

\ ^ : % r mm



(S>m. (Dri

I w
EXECUTION PETITION UNDER SECTION 7
(D), KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 IN SERVICE APPEAL
NO 5794/2021 PASSED ON 23.06.2022.

Respectfully Sheweth;

The Petitioner submits as under:-

1. That this Hon’ble Court has allowed the Service Appeal 

No 5794/2021 vide order dated 23.06.2022. (Copy of 

Order dated 23.06.2022 is Annexure A)

2. That the Petitioner has approached the Respondents for 

the implementation of the Order / Judgment of this 

. Honhle Tribunal, However, the Respondents are 

reluctant to implement the order / Judgment of this 

Hon’ble Tribunal. (Copy of Application is Annexure B)

3. That this Hon’ble Tribunal has passed the following 

order / judgment vide dated 23.06.2022, the operative 

part of the Order is as under:

“Hence the Appeal in hand is allowed and the order 

dated 12.02.2021 is set aside and Respondents are 

directed to reinstate the Appellant in service with 

all back benefits (Pay and Allowance), from the date 

of his appointment Le 19,08.2022.^^
A

/KXa/V
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EXECUTION PETITION UNDER SECTION 7
ID), KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 IN SERVICE APPEAL
NO 5794/2021 PASSED ON 23.06.2022.

Respectfully Sheweth:

The Petitioner submits as under:-

l.That this Hon’ble Court has allowed the Service Appeal 

No 5794/2021 vide order dated 23.06.2022. (Copy of 

Order dated 23.06.2022 is Annexure A)

\ 2. That the Petitioner has approached the Respondents for 

the implementation of the Order / Judgment of this 

Hon’ble Tribunal, However, the Respondents are 

reluctant to implement the order / Judgment of this 

Hon’ble Tribunal. (Copy of Application is Annexure B)

3. That this Hon’ble Tribunal has passed the following 

order / judgment vide dated 23.06.2022, the operative 

part of the Order is as under:

"Hence the Appeal in hand is allowed and the order
dated 12,02.2021 is set aside and Respondents are

\
directed to reinstate the Appellant in sennee with 

all back benefits (Pay and Allowance), from the date 

of his appointment i.e 19.08,2022.^^



® 0I
I C

It is, therefore, prayed that on acceptance of 

this Petition,' directions may kindly be made for 

implementation / Execution of the Order / 

Judgment dated 23.06.2022 in Service Appeal No, 
5794/2021 against the Respondents and in favour 

of the Petitioner.

<7

\ Petitioner
Through

Dated: 02.09,2022
^LIM SHAH HOTI 

Advocate, Supreme Court 

Of Pakistan

Affidavit:
I, FAIZAN ULLAH S/o Muhib Ullah R/o Hamdard 

Manzil, House No. 1/39-C, Mohallah Johar Street, Peshawar 

Cantt, do hereby solemnly affirm and declare on oath that the 
contents of the in stantx Petition are true and correct to the 
best of my knowledge ^d belief and nothing has b^en kept 

concealed from Court. o
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Petitioner in person present. Mr. Kabirullah Khattak, T^rfi'dnal17.11.2022

Advocate General alongwith Mr. Ihsan Dawar, Assistant Director for the

respondents present.

02. The department produced office order dated 16.11.2022

whereby the petitioner has been reinstated into service

conditionally/provisionally subject to the outcome of CPLA pending

before the august Supreme Court of Pakistan. Copy of the order is

placed on court file as well as provided to the petitioner who
\
expressed satisfaction on the implementation report. As such, Service

Tribunal judgement dated 23.06.2022 stands implemented. Consign.

03. Pyonoimced in open court at Peshawar and given under my hand 

and seal of the Tribunal this 1?“^ of November, 2022.

(Mian Muhammad) 
Member (E)
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THK nT-gTBTrT EDUCATTONQFFICM 
rMAT.F,^ PESHAWAR

OFFICE O F

Hasluanagri Peshawar City
KJ=SS=S

QPFICE ORDER
■ ^ t HOiih nr+ 7022 DOSsedbythewor+hytChyberPakhtunkhwa

compliance of order doted 24 0=1; ^02 P appeal No.5794/2021

sr,„r r “”:cr rj™" ,rs“ra“In

Note:
final d-ecision.of the August Supreme Courr of

re-instaiemen.T order is. subject to the 
P No.7'A,/2022.

This 
Pakistan in

District Educc-tidn Officer,. 
(Male) Peshawar

/n 12071Pndst' No g^TAppeol File/Ff

Copy of the above is forv;orded for informatfon to the:
L PA to Director E 8.5E,KhyberPakhtunkhwa, Peshawar

Dated Peshawar the.

Ail Committee Members. <L

Dy: District education Cmcer, 
(Moie) Peshawar
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