07.02.2023

| AP

¥ ;0¥
4

s R0

ekt TV o
8§ splersmit g I

Appellant alongwith counsel present. ‘Umair Azam,

1

Learned Additional Advocate General Zafar Igbal Record

Keeper for the respondents present. |

Learned counsel for the appellant 'requested for

<

adjournment in order to prepare the brief. 'Adjourned. To

come up for arguments on 15.05.2023 before D.B.

.
|

(Fare}\}kul) QRehman)

Member (E) Member (J)



308.2022 . © Appellant present-in person. Mr. Kabie Ullah Khal‘,ta.k;
" Additional Advocate General - alongwith Riaz Al Khan.

Assistant Tor respondents present.

Written reply/comments not submitted. Learned Addl
AG sought further time to submit the sarhe on the next date.

To come up for written replykonnnents on 26..()9.2()2'2 belore

(Kalim Arshad Khan) -
Chairman

126:09.2022 | Learned counsel for the appellant present. Mr.
o _Kabirullah Khattak, Additional Advocate General alongwith

Mr. Awal Zaman, Superintendent for the respondents present.

~ Reply/comments on behalf of respondents submitted-

- which are placed on file and copy of the same is handed over
1o learned counsel for the appellant. Adjoufned. To come up
for rejoinder, if any, and arguments -before the DB on

02.12.2022

(Mian Muhammad)
Member (E)
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15" June 2022

11.04.2022

&

09.05.2022

Appellant in person present.

Security and process fee have not been deposited by
the appellant, therefore, last chance is given to appellant
with direction to déposit the same within 3 days, where-after,
notices be issued to respondents for reply/comments. To
come up for written reply/comments on 09.05.2022 before
SB.. .

(Rozina Rehman)
Member (J)

Counsel for appellant present.

Kablr Ullah Khattak learned Addltlonal Advocate.

. General for respondents present

Repiy on behalf of respondents was not submitted.
Notice be issued to respondents for submission of written

reply/comments. To come up for reply/comments on

~ 15.06.2022 before S.B.

(Rozina Rehman)
Member (J)

Appellant present in person. Mr. Kabirullah Khattak,

- AddL. AG. alongw1th Riaz Ali Khan, Ass1stant for _the

respondents present.

Respondents ~ have  not  submitted  written

~ 1eply/c0mments ’lhe learned AAG seeks time for submlssmn of

written reply/comments Last chemce is glven To come up for

written reply/comments on 03.08. 2022 before S.B.

Q

(Kalim Arshad Khan)
Chzairman




16.08.2021

10.12.2021 .-

-
fy
N
————
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Counsel for: the appellant present. Preliminary
arguments heard. o

Points raised need consrderatron The appeal is admitted
to full hearing, sub]ect to all just and legal objections
including that of limitation to be determined during the

course full hearing. The appellant is directed to deposit

: securrty and process fee wuthm 10 days Thereafter, notices

be issued to the respondents for submussmn of written

- _.notices, positively. If the written reply/comments are not

submitted within the strpulatecl time, or extensuon of time is

not sought through written: application with sufﬁuent cause .

the ofﬁce shallt submlt the file W|th a report of non-

compliance. File to come up for arguments on 10.12.2021

Ch(&%(

| before the D.B.

:.repiy/comments in office within 10 days after rece|pt of

Nemo for the appellant. Security and process fee have

-

not been deposited by the appellant, therefore notice be
issued to appellant as well as his counsel for
before S.B. '

Q2.2022

(Mian Muha‘M

~Member (E) -
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\ : Form-A
FORM OF ORDER SHEET
Court of )
Case No.- 5%2 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 28/06/2021 The appeal Aof‘Mr. Haleem Muhammad Khan resubmitted today by
Mr. Qamar Zaman Khattak Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for proger order please.
e N
REGISTRAR %Y
, 7. This case is entrusted to S. Bench for preliminar\f hearing to be put
up there on Ié/qe/)’l .
10.02.2022
i
2.2022

Tribunal is defun

11.04.2022 tor the

.

1s adjourned to

Y N

P




The appeal of Mr. Haleem Muhamimad Khan Junior Clerk to JudICIal Magistrate Karak

"“recewed today i.e. on 21. 06 2021 is incomplete on the followmg score whsch is returned to the
|

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of FIR mentioned in para-2 of the memo of appeal is not attached Wlth the appeal
which may be placed onit. 1
2- Copy of first page of the departmental appeal is missing. T

No. [0bA /st ‘!l

_ o
ptdQ Lo /2021 _ .

’ |

REGTSTRARMY

SERVICE TF%IBUNAL
KHYBER PAKHTUNKHWA
PESHAV:VAR.‘

Mr.Qamar Zaman Khaftak Adv. P
- High Court at Karak I o

-
| . o
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

gédo

Service Appeal No. | /2021

Haleem Muhammad Khan

VERSUS

oooooooooooooooooooooooooooo

Appbellant

District & Session Judge, Karak & ono’rher....Responden_is :

INDEX
S# Description of Documents Annex | Pages
1. | Service Appeal with affidavit 1-8
2. { Application for condonation of delay ?-11
alongwith affidavit ) .
3. | Addresses of parties 12
4. | Copy of report dated 17.09.2020 A 13
5. | Copy of Show Cause Notice and B “’r.’l@
Reply ‘ , .
6. | Copy of Departmental Appeal C 19llq axe— 23
7. | Copy of relevant part of the Act D Tyo-—22
8. | Wakalatnama 33

Dated 21.06.2021

Appellant
Through

#

Qamar Zaman Khattak
Advocate High Court

Cell No.0348-0105985




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2021

Haleem Muhammad Khan, -
Junior Clerk/Muharrir to Judicial Magistrate Karak
' et e et e aaeiaaaans Appeliant

"VERSUS
1. District & Session Judge, Karak

2.  Registrar, Peshawar High Court Peshawar
o crereereeeeneenn . RESPONdents

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED ORDER
DATED 04.11.2020 OF THE LEARNED
RESPONDENT NO.1 AND AGAINST WHICH
THE APPELLANT FILED THE DEPARTMENTAL
APPEAL WHICH IS STILL PENDING WITHOUT
ANY DISPOSAL.

Prayer
- On acceptance of this Service Appeal

this Hon'ble Tribunal may very graciously
be pleased to set aside the impugned\
order dated 04.11.2020 with all

consequential/back benefits, and further



direct the respondenis to allow the
appellant to perform his function/duty as

Junior Clerk.

Respectifully Sheweth:
1. - ‘That the oppelldn’r performing his-duty-as Junior
Clerk/Muharir to the Court of Judicial
‘Mogistrq’re Karak with the entire satisfaction of
his immediate as well as his Superior Officers

and has not giv'en any chance of | iregularity

about his official duty.

2. That on 13.09.2020 affer Nimaz Isha some
unknown assailants made firing upon the son of
appellant offiéial with intention to kill him but
luckily, he escaped unhurt andin Qrder.’ro trace
out assailants the appellant went oh two days
leave w.e.f 14.09.2020 to 15.09.2020 with prior
permission of learned Judicial Magistrate,
Karak. The Appellant also lodged répor’r to the
local pdice on 14.09.2020 in Police Station
Karak against the unknown assailants. (Copy
of report dated 17.09.2020 is attached as

annexure “A”).



That on 17.09.2020 some miscreants of village
Sarat Khel have given life threat to the

appellant official; therefore, the appeliant

official was not in position to perform his official.

duty and thus could not attend the office from
17.09.2020 to 27.09.2020; however, after
tackling the threat, the appellant official
started his official d‘u’ry from 28.09.2020 regularly

and punctually.

That fhe appellant was served with Show
Cause Notice by the learned District & Sessions
Judge, Karak about absence from duty,
whereby the appellant explained true picture
of occurrence for which the appellant
remained absent from duty by providing
written reply to Show C‘ouse'Noﬁce and also
explained the situation before Hon'ble District
- & Session Judge, quok at the time of personal
heorihg. (Copy of Show Cause Notice and Reply

are attached as annexure “B").

That thereafter, Hon'ble District & Sessions Judge,
Karak pqssed the impugned office order dated

04.11.2020.

=



That the appellant being aggrieved from the

penal order of respondent No.1, the appellant
preferred Departmental Appeal before the

respondent No.2 which is still pending without

~ disposd’l, hence the present service appedalsinter

alia, on the following grounds: (Copy of
Depar’rmemcl Appeal is attached as annexure

“c).

GROUNDS:-

A.

That the appellant has not been freated by the

respondent in accordance with law, rules and

- policy bn the subjec:’r and acted in violoﬁon of

~ Arficle-4 and'10-A of the Constitution of Islamic

Republic of Pakistan, 1973. The Hon'ble
Supreme Court of Pakistan has laid down alaw

that in case of major penalty there shall be full-

fledged regular inquiry in the present case, no.

regular inquiry has been conducted by the

respondent, therefore the impugned"order

cannot be clothed with validity and is liable to -

be set aside.

That section 16 of the Civil Servants Act, 1973

provide that a civil servants is liable for

N



prescribed disciplinary action an accordance
with prescribed procedure, in the instant case -
Rule-92 of the (E&D) Rules of 2011 provide specidl
procedure in case of willful absence but this
procedure has not been odepted, therefore the
impugned order is liable to be in’rerference with

by this Hon'ble Tribunal.

That it is very established from the available

“documents that the absence of the appellant

was not wilful but were under compelling

ciicumstances. Under Arficle 10:A° of the

‘Constitution of Islamic Republic of Pakistan, 1973

appellant was entitled to be tried fairly, justly and

’rrdnsporen’rly. In the present case appellant has

clear placed the plea of compelling

circumstances which resulted the absence of

"fhe'Oppellon’r from the performance of his duty.

In the present case since no regular inquiry has |
been conducted to threshed out the plea of

compelhng circumstances and therefore on this

| score alone the impugned order liable to be set

aside.



That the impugned order is véry harsh and
inhumiliated one, whereby appellant directed to,
perform the job of Naib Qasid, and that too

without any legal justification.

That the impugned orde( is not sbeaking order

within the meaning of judiciol Spiri‘r and policy, it

does not provide the element of ratio decedie,
stairdecies and obetor dicta, therefore one
need inferference on the part of this Hon'ble

Tribvunol.

That the appellant would ike to seek the
permission of this HQn'ble Tribunal ’ro'.shore other

grounds at the time of arguments.

It is, therefore, most hurﬁbly prayed that
on acceptance of this Service Appeal this
Hon'ble Tribunal may very gfaciodsly be
pleased to set aside the impugned order dated |
04.11.2020 with all co.nvsequential/b.ack

benefits and further direct the respondents to

-allow the appellant to perform his function/duty

as Junior Clerk.



' N

Any other relief deems fit and appropriate
in the Circums’rqnces of the instant appeal may

also be passed in favour of the appellant.

Qi

Appellant
Through

)

A G - - Qamar Zaman Khattak
Dated 21.06.2021 Advocate High Court
Cell N0.0348-0105985



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2021

Haleem Muhammad Khan......cccccvviviiiininnen. Appellant
"VERSUS

District & Session Judge, Karak & another....Respondents

AFFIDAVIT
I, Haleem Muhammad Khan, Junior Clerk/Muharrir
to Judicial Magistrate Karak , do hereby solemnly affirm

and declare that the contents of the accompanying

Service Appeal are true and correct to the bes’r‘pf my
knowledgé and belief and nothing has been concealed

from this Hon’ble Court.

Identified by:
V4

Qamar Zaman{Khattak
Advocate High Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

C.M. No. /2021

In

Service Appeal No. /2021

Haleem Muhomrhod Khan....ccccoeeieiiiinnnn, Appeliant

T e .

VERSUS

District & Session Judge, Karak & another....Respondents

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE INSTANT SERVICE . ..
APPEAL | |

Respectifully Sheweth:

1.

That the instant service appeal is being filed
before this Hon'ble Tribunal which is yet to be

fixed for its hearing.

That The Khyber Pakhtunkhwa Epidemic Control And
Emergency Relief Act, 2020 Section-30 E)rovides that
“Notwithstanding anything contained in  the
Limitation Act, 1908 {Act No. IX of 1908) or any other
law prescribing limitation for initiating any legal
proceedings, the limitation period provided under
various laws shall remain frozen from 1st March 2020

till the c.ulminoﬁon of the emergency period and the



10

proceedings so filed before any court or tribunal
during or immediately upon cessation of su;h
emergency period, shall not be time-barred on
account of any delay for the aforesaid period”.
(Copy of relevant part of the Act is attached as

annexure “D")

3. That the delay in fiing the instant appeal was
neither intentional nor willful but due to aforesaid

reason.

1]

4. . That the law favours adjudication on merit rather

nonﬁ-sAu.iﬁng the litigant on technicalities.

5. Thatitis just, fair and in the large interest of justice
that the delay in filing instant appeal be

condone..

It is, therefore, most humbly prayed that by
accepting this opplicd’rion, the delay in filing the

instant service appeal may please be condoned.

Appellant
Through

V4

' . Qamar Zaman Khattak
Dated 21.06.2021 | Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

C.M. No. /2021
: In |
Service Appeal No. /2021

" Haleem Muhammad Khan.........cccevvveeennnnn... Appellant

VERSUS

District & Session Judge, Karak & another....Respondents

AFFIDAVIT

I, Haleem Muhammad Khan, Junior CIerk/Muhorrir

to Judicial Magistrate Karak , do hereby solemniy affirm
and declare that the contents of the oécomponying
Application are frue and cormect to the ‘best of my
knowledge and belief and nothing has been concealed
from this Hon'ble Court. | |
Identified by: ‘, EPONENT
Vi ‘

Qamar Zaman Khattak
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2021

Haleem Muhammad Khan............ evcereeerenr...Appellant
VERSUS:

District & Session Judge, Karak & another....Respondents

. ADDRESSES OF PARTIES
APPELLANT:

Haleem Muhammad Khan,
Junior Clerk/Muharrir to Judicial Magistrate Karak

RESPONDENTS

1. District & Session Judge, Karak

2. Registrar, Peshawar High Court Peshawar

Appellant
Through

. - . Qamar Zamagn Khattak
Dated 21.06.2021 Advocate High Court
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DISTRILT JUDICIARY KHYBER: PAKHTUNKIIWA
X _office of the
DISTRICT AND SESSIONS JUDGE, KARAK

Email: d slkarak@yahoo .COI ) -
Phone: 0927-290673 Fax No: 0927-290671 ) -

FINAL SHOW CAUSE NOTICE

\11\ I, (Jehangir Khan, DlStﬂCt & Sessions Judge, Karak) as Compétent' "
Auﬂmonv under the provisions of Khyber Pakhtunkhwa Government Servants
(Ef 1cxPncy and Discipling) Rules, 2011, do hereby serve you, Mr. Haleem Muhammad .

{ Jumm Clerk/Civil Muharir), as follows:

| That consequent upon the dispensing with inquiry due to w111fu1 absence as:
articulated in rule 9 of the Khyber Pakhtunkhwa Civil Servants (Efficiency and
Discipline) Rules, 2011, . _ ‘
On-going through the record of your absence foﬂowed by report of the Presiding

Officer of the Court concerned,

1 am satisfied that you have committed the following acts/omlsswns specified _m‘

(a) [nefficient
(b) Misconduct

)

X As a result, thereof, 1, as competent authority, have tentatively decided to- ‘
'impCEe upon you one or more of the major or minor penalties as articulated under Rule 4 :
of th said Rules.

You are, thereof, rcqulred to show cause as to why the aforesaid‘penalty_(s) '

should not be imposed upon you and also intimate- whether your desire to be heard-in

If no reply to this notice is received till 08" day of October, 2020 1“( shall '

be reg.umed that you have no defense to put in and, in that case, an ex—parte actlom shall
I

be ta <en against you. Further if you accused official wants to submit any addmonal

defen' e then submit before the Competent Authority in wrmng, f any, within thejabove
' 1
peno | which is not be less than seven days and-more than ﬁfteen'days.

5. A copy of the absence report and Order of- dlspenSIPg with the inquiry aré
enclo .ed | | i
Corﬁpétent Authority %
| 1—;«{9{(/3::?*._ - | g
\ | - “ . JEHANGIR % !

District and Sessions Judge,
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, off e of the _
DISTRICT AND SESSIONS JUDGE, KARAK

Email: dsj karak@yahoo com

Phone: 0927-290672 - ‘Fax No: 0927-290673

OFFICE JRDER

04/11/2020

In furthefénée of proceedings initiated upon the written report

: -dated 23/09/20:20 of learned the Judicial.Magistrate, Karak; whereby, it was-

{tff.‘f-.'.'.'ﬁ

— T

established that the accused 6fﬁcial has fem_ained absent from his é,fﬁcial_. .

'dut); and thus act .of wil]ful'absence‘ was. comrﬁitted by accused official .

namely Haleem Muhammad (Junior Cllgrk). .Conséqu'ently, the conduct of

inquiry,we{s dispensed with for being mandated by Rules in case of willful =

_absence from duty without permission and intimation.

Theréfore, Final Show Cause Notice was issued to accused

official with direction to submit his reply; however, written reply submitted

. by the accused official was not fouhd satisfactory. Op’pdrtunity of personal'

hearmg and addmonal defense was provxded to accused ofﬁ01a! but no. -

" additional evxdence ‘was produced Wheleas the nothmg has been rebutted in

the personal hearmg.

From the perusal of available record, includirg note sheets,

- final show cause notlce reply, notice for personal hearing; it is evident that -

willful absence w.e.f 16/09/2020 to 28/0)/2020 from duty without

permission and mtlmatxon has been commltted by accused ofﬁcnal namc]y

~ Haleem Muhammad (J unior Clerk)

Consc:quently, malor penalty of “Reduction to lower post or

pay scale or to a lower stage in a time scale” for the period of one year as

]l T Office Order|Dated 04/1172020 -



mailto:dsikarak@vaho6.com

St Tobetrue € gog}g torwarded 10:
_ y ;ﬂ

3 ey

®
‘ env1saged in Rule 4 (b) (i) of Khyber Pakhtunkhwa Government Servants )

(Efﬁc1ency and DlSClpllne) Ru]es 2011 is 1mposed upon- accuued official '

‘namely Haleem Muhammad (Jumm Clerk) Consequently, the aeeused -

1 l ‘. official namely Haleem Muhammad (Junlor Clerk) xs reverted back to lower o

: post of Naib Qa31d for the period of one year howeve1 pay protection as
_ prescnbed is granted to the aqcused official i durmg the “period of Nalb
..Qasl%l The punlshment will commence from 1St day of November, 2020 to -

15t hay of October, 2021 It is ﬁlrther ordered that on the expiry of this '-:
'fperlcjd the reductlon wﬂl have no effect of postpomng his future 1ncrernents

ot pay.

7/ /-
S JEHANGIh KHAN
7,/" . . District and Sessions Judge,

ot - o T . Karak

EndorsementNo 3o/~ 19 __/DSIKK Dated Karak the 04/11/2020 .

.. Worthy, the Reglstrar Peshawar ngh Court, Peshawar :
. The Senior Civil Judge — Admn, Karak :

. The Judicial Magistrate, Karak. = '

4. The District' Account Officer, Account Office, Karak

5. The Superintendent, District Judxcxary, Karak.

6. The Budget & Account Assistant, Karak

7. Official concerned by name.

8

© 8. Office Copy. : _ = | N
i . : . S : " |
- ar __ﬁm B : ;’,__,——,_. :
B e (A‘"J_M Dzsz‘rzctandSe&sufr;s’?Edr?e,, 0
T T ) : Karak » :

- Office Order Dated 04/11/2020
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BEFORE THE WORHTY APPELLATE AUTHORITY OF
PESHAWAR CO PESHAWAR

Departmental Appeal No of 2020

Through Proper Channel.

INDEX
S. No | Description of Documents Annexure | Page
1 Departmental Appeal 4 1-3 N
2 Photocopy of impugned office A 4-5 |
| order dated 04/11/2020 .
3 Photocopy of report dated|B 6
' 17/09/2020 :
4 | Photocopy of show cause notice |C 7-9
and reply )

Dated:- 05/11/2020

Ha]ﬁd

Junior Cierk Civil Judge-III,
Karak.

%



BEFORE THE WORTHY APPELLATE AUTHORITY

OF PESHAWAR COURT, PESHAWAR

Departmeiﬂ:al’ Appeal No. | of 2020

Request for routing through Proper Channel.

| DEPARTMENTAL APPEAL AGAINST OFFICE ORDER DATED 04.11.2020 PASSED

By HON’BLE, THE DISTRICT AND SESSIONS JUDGE, KARAK WHEREBY MAJOR

PENALTY OF “REDUCTION TO LOWER POST OR PAY SCALE OR TO A LOWER
STAGE IN A TIME SCALE” FOR THE PERIOD OF ONE YEAR HAS BEEN IMPOSED
UPON THE APPELLANT OFFICIAL_AND CONSEQUENTLY THE APPELLANT

OFFICIAL HAS BEEN REVERTED BACK TO LOWER POST OF NAIB QASID FOR o

THE PERIOD OF YEAR: HOWEVER, PAY PROTECTION IS PRESCRIBED IS

* GRANTED T0O THE APPELLANT OFFICIAL _DURING' THE PERIOD OF NAIB QASID

AND THE PUNISHMENT IS ORDERED TO BE COMMENCED FROM 15" DAY OF

NOVEMBER, 2020 TO 315" DAY OF OCTOBER, 2021.

(Attested photocopy of impugned Office Order dated 04.11.2020 is attached as
Annexure “A”)

Respected Sir, .

The present appellant submits as under:

1. That the appellant before your worthy Appellate Authority is performing his

duty as Junior Clerk/Muharrir to the Court of Judicial Magistrate, Karak with
entire satisfaction of his immediate as well as his superior officers and has

not given any chance of irregularity about his official duty.

2. That on 13.09.2020 after Nimaz Isha some unknown assailants made firing

v~

upon the son of appellant official with intention to kill him but luckily, he

escaped unhurt and in order to trace out assailants the appellant went on two

days leave w.e.f. 14.09.2020 to 15.09.2020 with prior permission of learned

Judicial Magistrate, Karak. The appellant also lodged report to the local

police- on 14.09.2020 in Police Station, Karak against the unknown

t
H

&
>



aésailants. (Photocopy of report dated 17.09.2020 is attached is Annexure -

“B”).

- Thaqltv on 17.09.2020 some miscreants of village Sarat Khel have given life
threat to the appellant official; therefore, the appéllant official was not in
positibn to perform his official duty and thus couldr:’t attend the Office -ﬁom
17.09;202_0 to 27.09.2020; however, after tackling the threat, the appéllaht
official started his official duty from 28.09.2020 regularly and punctually.

That the appellant was served with show cause notice by the learned District

and Sessions Jucige, Karak about absence from duty whereby the appellant

explained true picture of occurrence for which the appellant remained absent

frdm duty by providing w{ﬁ¢n reply to show cause notice and also explained
the situation before Ho'n-?ble,'the Distriﬁt ‘and Sessibns Judge, Karak at the
time of personal hearing. (P;hotOCOpy‘of 'show cause notice and reply are
attached as Annexure “C”).

_ That thereafter, Hon’ble; the District and Sessions Judge, Karak passed the
impugﬁed Ofﬁce Ordér. dated 04/11/2020.

That the appellant being aggrieved from the impugned Office Order dated
04.11.2020 passed by .H'on’ble',‘the District and Seséions fudge, Karak;
prefers the instant Departmental Appeal beforé this Worthy Appellate

Comumittee inter alia on the following grounds:

Grounds:' ‘

That the impugned penalty imposed by the learned District and Sessions
Judge, Karak against the appellant is arbitrary, harsh and fanciful, hence,

liabl-e. to be set aside.
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That the appellant has not remamed absent from duty wrllfully and

: {intentionally, but by way of co‘rnpulsron as explained by the appellant in hn.

-
OV
SRy

wntten reply. . : e e B o MR

That the written reply of the appellant official provrdes cogent and valid

reason of absence from duty but the learned District and Sessions Judge,
e

Karak'while totally 1gnormg the problems faced by the appellant ofﬁc1a1 B

' 1mposed Major Penalty therefore, the impugned Office Order 1s lialile to, be

' set aside..

: « I

| .
That excevt the absence from duty from 17. 09.2020 to 27.09.2020 the
appellant official never remamed absent from duty and even d1d not L,lve any
chance of complainant to his tmmedlate and superror officers. l

That situation and circumstances faced to the appellant official were very

crrtteal and sensrtrve and life questlon of appellant was 1nvolved so, under

oompulsron the appellant ofﬁmal had to remained absent from duty which is

oondonable and the very rrnpugned penalty nnposed against the appellant is

hable to be reversed and set asrde

f. That the impugned penalty 1s patently illegally 'and unlawful and against the

,\v

natural justice.

Praxer: -

It is, therefore, most humbly and respectfully prayed that this Worthy

Appellate Authority may very grac1ously be pleased to set aside the [impugned

penalty 1mposed by learned Dlstnct and Sessions Judge,

Karak against the appellant

vide Ofﬁce Order dated 04.11 2020 keepmg in view the above-ment1oned facts and

grounds.:




l

impugned Office Order till the final disposal of instant Departmental Appeal.

(Haleem guhammad Khan)

Junior Clerk/Civil Muharrir to
Judicial Magistrate, Karak

Dated: -1t~ 2020

OFFICE OF THE JUDICIAL MAGISTRATE - KARAK

No. &L S$~  /IM/KK = Dated Karak the 11/11/2020

Forwarded in original to learned, the Senior Civil Judge — Admn, Karak for
further necessary action, please. 5)

. . . 7
N ==
"MOHIB UR REHMAN
Judicial Magistrate,
Karak

OFFICE OF THE SENIOR CIVIL JUDGE (ADMN), KARAK

No. 640 Dated Karak the 11.11.2020.

Forwarded in original alongwith its enclosure to the Hon’ble

- District and Sessions Judge, Karak for onward transmission, please.

Senior Civil Judge, (Admin)

: {IRRY
OFFICE OF THE DISTRICT & SESSIONS JUDGE, KARAK
No. 3MY” psikk |

Ei

Dated Karak the 11/11/2020

Forwarded in original alongwith its enclosures to Worthy, the Registrar,

Peshawar High Court, Peshawar for further necessary action, please.

ssions J uﬂge,
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IN THE

FORM “A”
FORM OF ORDER SHEET
COURT OF SESSIONS JUDGE, KARAK |

Lon

Review Petition # of 2020

Serial No, of
Order of

Proceedings |-

-Date of Order
or Proceedings

Order or other proceedings with Signature of Judge or Magistrate and
that of parties or counsel where necessary

L e

1 2 3

18/11/2020 The instant Review Pet1t1on presented by
Mr. Haleem Muhammad Khan. To be checked and put
up for Orders.before Hon'’ble, the District and Sessions
Judge, Kafak.;."

' Sessmns Court, Karak
B _ i »ﬁﬂu; w o ) , /é/,/go
18/1 1/2020 Pet1t10ner in person ! present To come up for

- ['Order No.1{ |.

heanng on 1/ 12/2020.

Dlstnet & Sessions Judge,

Y e
Giohict & Sessionss dp.

Karfak
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" ORDER
" 21122020

: Annourfe_’ec'i: S

21.12.2020 % .
: ehanglr

: 3. As per record, the 1nat|=er-1n-1ssue

_ under31gned vide which- order though maj

-t

by the indersigned.
already been decided vide order dated 04 1.

been awarded to the petitioner, howeve*r, by takmg

lenient- view pay protection as prescnbed has been ;f'f_';

granted: to the petitioner durmg the perlod of Nalb Qa51d

Therefore the instant petmon bemg not mamtamable IS:.

hereby retumed to the petitioner w1th0ut any ﬁlrther?:;.ﬁ"

proceedlngs. However, if the petitioner is feeimg' o

aggrieve'd of the order dated 04.1 1.2020; he‘ is at llbert){'- g

-
t't

to approach the competent forum.

District & Ses 81gns Judge

‘Wi%gz-. ;

. '\ gff‘&" l,*h. Oc‘\
| P
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E DISTRICT JUDICIARY KHYBER PAKHTUNKHW A
N office of the
'g.‘\, )l DISTRICT AND SESSIONS JUDGE, K ARAK
il o Email: dsjkarakiiyahoo,.com
Phone: 0927-290672 Fax No: 0927-290673

lﬂ" oL
Y \"ﬁlwﬁllﬂ A

- No. %ot /DSI/KK  Dated Karak the > / 4 /2021

Worthy, The :Registrar,
Peshawar High Court,
Peshawar,

Subject: DEPARTMENTAL APPEAL NO. 02/2.0‘2]{ ‘
Haleem Muhammad Khan vs. DSJ Karak. -

Respected sir,
In huthezance of Notice No. 1240/Admn dated 77/01/’)021

whelebv this Office has been asked for submission of comments; following

1

is very humbly submitted.

Para No.1 is correct to the extent that the appellant was working as
Junior Clerk/Muharrir to the Court of Judicial Magistrate, Karak;
whereas, has working is below average and that the proceedings have
been initiated agaﬁqst the appellant on the written complaint of
Judicial Magistrate, Karak. Moreover, the appellant was proceeded ,
under Khyber Pakhtunkhwa Civil Servants (Efficiency and Discipline M/j '

‘Rules, 2011) for willful absence from duty without intimation and ﬁ, -

permission and all the legal provisions have str ctly been adhered

with.

- 2.. ParaNo.2 is denied. No permission or Intimation whatsoever has been

sought and incident of firing is also not been backed with any

documentary prooF

1,0

Para No.3 is denied as intimation and appllcatlon f01 leave was

mandatory duty, which was ignored.

4. Para No.4 has wrongly been designed. The appeliant could not satisfy

the undersigned through any documentary or oral evidence and mere

verbal assertion cannot be based for Jjudicial deterrination.
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Para No 5 ig factual belno matter of record need 10 reply.

6. Para No 6 is Iactu al buncr matter of IGCOICI need no reply.

[ B . B
Grounds: In TeSponse 16 the grounds taken in the Departmental Appealr, the

following is ve, Y humbly, submltted

'r~

- a, The wiltu] absence from duty, that too, with no 1nt1matlon has been

established against the appellant and therefofe, rightly proceeded

under the Jaw.

- b “ The reasons and explanations for willful absence are not Justlfymg the

circumstal'lces where one cannot mnmate the authouty or to ﬁ

application for leave,

C. The overall conduct of the appellant in peltounance of the official

duty is not upto the malk

- d. The penalty 1mposed upon the appellant was reasonable and I his pay

was protected on humamtanan ground.

JEHANGIR KHAN= 7=
District and Sessions Judge,
Kara/c :
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THE KHYBER PAKHTUNKHWA EPIDEMIC CONTROL AND EMERGENCY
RELIEF ACT, 2020

(KHYBER PAKHTUNKHWA ACT NO. XXVII OF 2020j

CONTENTS
 PREAMBLE
SECTIONS:: » 5020 o, o LA PR AT
PART-I

PRELIMINARY
.l. Short title, extent and commencement.
2. .« Definitions.
3. Serioys and imminent infection threat declaration.

. ‘ -
PART-II
GENERAL HEALTH
PROTECTION MEASURES
4, Power to impose duties, confer functions etc.
S. General restrictions and requirements.
6. Directions and restrictions relating to attendance of public places, schools and burials etc.
) PART-III
CONTROL OF EVENTS, GATHERINGS AND
PREMISES

7. Prohibition or restriction of events and gatherings.
8. Closing or restricting entry into and exit from a premises.

9. Restricting entry into and exit from a general area.

0



10.
11

13.
14,
15.
16.

17.
18.

19.
20,

21,
23.

24,
. 25.

26.

CONTROL OF POTENTIALLY INFECTIOUS

Movement and retention of potentially infectious person to a suitable place.

PART-IV

PERSONS

Duty to undergo screening and assessment.

Additional requirements and restrictions for persons presenting significant risk.

Applicability of provisions to minors and wards.

Duty to inform.

Pre-conditions and manner of exercise of powers.

Ancillary powers:.

PART-V
OFFENCES AND
PENALTIES

Offences and penalties in respect of directions and restrictions imposed under Part-1I and

III.

Offences and penalties in respect of certain directions, restrictions and duties imposed

under Part-1V.

Offence and penalty for running away from a place of retention.

Cognizance and trial of offences.

PART-VI
COMMON PROVISIONS

General powers for prevention and control of infection.

Enforcemert.

Requisition of services of Government officials.

Delegation and concurrent exercise of certain powers.

Revision against an order etc. of designated officer and others.

General Relief.

PART-VII
RELIEF

¥
0



Penalty.

Relief by Government. )

Courts proceedings to be through video link.

Period of limitation under various laws.

Extension of transition period of local governments elections.
Extension of period to perform duties, etc. '

Exemption from procurement laws.

. Amendment of Schedule.

Authorization. .

Bar to action.

Confidentiality. -

Power to make rules.

Removal of difficulties.

Over-riding effect. i

Savings. .. . : .

Substitution of section 18 of the Khyber Pakhtunkhwa Act No. XXX of 2017.
Repeal of the Khyber Pakhtunkhwa Ord. No. XI of 2020.

Schedule-I

SNESS

Schedule-II -
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28.  Relief by Government.--- (1) Notwithstanding anything contained in any other law, for
the time being in force, Government may,-

() provide total or partial exemption, suspension or deferral of the payment
of the provincial taxes, duties, fees, cess, levies and charges in the manner
as may be notified; and

(b)  appoint the health staff on short term contracts under locum tenens or
otherwise, with such package and on such terms and conditions as the
Government may specify:

Provided that the health staff, hired for short-term services under
clause (b) of this sub-section, shall not be entitled to any permanent status,
waies oo s e regularization or absorption into Government service in any mannez. .. . -

) 2) - No penalty or surcharge shall be imposed for late submission of sales tax or other
returns under the Khyber Pakhtunkhwa Finance Act, 2013 (Khyber Pakhtunkhwa Act No. XXI
of 2013) by the relevant authorities for the months of March 2020 to June 2020. o

29. . Courts proceedings to be through video link.--- (1) Notwithstanding anything
contained in any law, for the time being in force, all the Courts and Tribunals, wherever possible,
may direct any litigant, accused, witness, legal representative or any other person or officer of

the Court to participate in any proceeding of the Court, through video link:

Provided that while giving such directions the Courts or Tribunals, as the case may be,
must consider all the circumstances of the case and may rescind such dlrectlons where 1t appears
to the Court or the Tribunal that it is not in the interest of justice to do so.

P‘rovided further that any proceedings so undertaken through 'video link shall be
considered judicial proceedings and shall form part of the record. Upon pronouncement of a
decision upon such proceedings, it shall not be called in question on the ground that presence of
persons concerned was not procured physically.

) The powers of the Court or Tribunal under this section are in addition to and not
in derogation of any other powers already available to such Courts or Tribunals, in this respect.

3) High Court, if so deems appropriate, may issue gu_ide!ines for regulating the
proceedings before Courts or Tribunals through video-link, which guidel'mes, if so issued, shall
be notified in the official Gazette and shall be binding on all concerned.

30.  Period of limitation under various laws.--- Notwithstanding anything contained in the
Limitation Act, 1908 (Act No. 1X of 1908) or any other law prescribing limitation for initiatirig
any legal proceedings, the limitation period provided under various laws shall remain frozen
from 1% March 2020 till the culmination of the emergency period and the proceedings so filed
before any court or tribunal during or immediately upon cessation of such emergency period,
shall not be time-barred on account of any delay for the aforesaid period.
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- BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal 6620/2021

: Haleem Muhammad Khan - | | [— Appellant
IR o VERSUS
District & Session Judge and O't‘he‘r o | A..:...r.Resp.ondents |
INDEX |
o SNO |- DISCRIPTIONOD ANNEXTURES | PAGENO.
i DOCUMENTS I ]
01 | Written reply ofappeal and o : ‘ S 7
.| application o 4 | [ -
02 |  Report of Civil Judge 1 A -8
03 | . Final show cause notice .| “B" g9
"04 | " Reply to final show cause I FEE N o e
; r'l O,t.l_(.'..? ............................ ' et et e i s - = “T""““_“"’""""" ir ,-/--I{»---—-——-
05 | Notice for personal hearing - "D N2
06 | Office order dated = “E" / 3-1Y
B 04/11/2020 | o
| 07 | - Review application _ ~ B Ay
08 | Order on review appllcatlon N /&
* RESPONDANTS
© THROUGH:
DISTRICT & SESSION JUDGE

© DATED: 16/08/2022 -



" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servue Appeal 6620/ 12921
HA:JEE‘V[ \/lU‘{AMMAD KHAN | e Appellant.
o | 'VERSUS

1) DISTRICT & SESSION ]UDf‘I:, AND OTHER ...... Respondents

- WRITTEN-REPLY ON BEHALF OF RESPONDENTS . -

RESPECTFULLY SHEWETH;

_ PRELIMINARY OBJECTIONS :

A, That 'thé*‘étppeégl in hand is not ‘maintainable in its
present form hencc liable to be dismissed. |

B That the appe]lcmt has concealed matprlal facts from

thls Hon’ble Tribunal.

o That the appellam hab not come to the tr1bunal with
| clean hands. ~ o R '.
D. That the appe]lan+ has bee"l estopped by his own

.conduct ', |
'~E. That the appeal 18 bad for mis Jomder and non_:' ‘.
~joinder of ‘part.‘l,es.

| F. That the appea_l is barred by law.

REPLY 01\1 FA("I‘C‘

1 Pala no 1 is ccrrect to, the extant ihat the appellant Waw B

\vvorlrmg as Jumor Clerk/Muharrir to the court of Judicial

;'1\/Iagsstrat@ kamk whereas his working is below average -

“and tha the prucﬁed‘ng has been 1r11t1ared against the |

: appel]ant on-the wmtten Lomplamf of Jud1c1a1 VIaglctrate .‘



\.:( 3

-

Karak (Annex A) lvloreover the appellant was proceeded

fhnder Khybel Pakhtunknwa Civil Servants (efﬁmency._

and dtsolplme rules_,:ZOll) for willful absence from duty

© without intimation -and permission a'nd all the legal

"provwmne have str 1ctly been adhered Wlth
. Para no .2'1s 1ncorreot No permlssmn or intimation what

eo ever ‘has been sougl ¢ and incident of f1r1ng 1s also not |

been baeked with any documentary proof.

.:Para nc.3 is . denied as’ intimation and app’lioati’on for .

' leave was mand atory which was 1gnored by the appellant .

: Para no 4 1s 1le()I'l"€Ct The appellant was issued tmal show =~

cause uot1co bv the comoetent authorlty upon d1spensmg |

W ith 111qu1ry due to wilful absence as articulated in E&D

rule 2011 (Annex Bl The appellant submitted reply to the

- fmal ehow cause notice (Annex C) however the same wae
: tound unsatlsfactory and oould not %atlsfy the Competent g

| .'Authorlty through documentary and oral ev1denoe and

mere verbal aesertmn -cannot be based for Jud1c1a1.

ot

‘ °determ1na 1on

.lPara no.5 is correct to extent that the competent'

‘authorlty after perusal of avallable record, 1nclud1ng note

| sheetq final show cause notice, reply, notice for pemunal'

hearing 1mpoaed ma1or penalty envr:,agedm E&D rule,
,‘201](Annex D&E). B |
.Par noé s incorrect. After the irnpugn'ed" order”'
4, 11 2020, the appellant submltted ro\new petition to the

-competent authorny (Annex F) which was again

,exammed _and,- reoretted' v1de _ order dated

21. 14 ZOZO(Annex ). Thereafter the appe]lant eubmittedi’

A"a depart"nm}tal appeal Wthh was accordingly forwarded



o~

r‘r
Zy
to the appel]ate authomtv and the same 1S st1ll under_.
. cone1derat10n | |
Groungl_s_

A 'I-neori"eet"“-"l‘he "appéna‘nrf'" was treated by the

respondente 1n accordanpe with law, rules and pohcy on

the sub]ect and acted. W1+h1n the parameters pr0v1ded.-_'_' o

: by the Constitution .ot Tslamic Republic of Pakistan.

MOredvei' the Coinpeterit ‘Authority extended full ;'.:-. :

"'opportumty of defence to the appellant but ‘the

,appellant badlv fallbd to Satlsfy the Competent .

Authomty about l’llS wilful absence from duty whmh has

| been estabhsheol against h1m |

B lncorrect The appellant was 1seued fmal show cause
notice Whuh was properly rephed bv h1m but could not'
eatlsfy the Competent Aut hority. | |

C. Incorrect The reason of Just1f1cat1on as mentloned by

, :the appellant are not sat1sfy1ng the circumstances - B |
- where one cannot intimate the authority or to flle. R

application for leave. Moreover the overall conduct of =

the appellantin performance of 0ff1c1al duty is not up to.

o “the mark.

D. Incorrect. The penalty so 1mposed is commensurate pe e

with the - charge/mlsconduct ~ committed by - the
app“llant |
E. l*lcorrect That the impugned order is- speakmg within

‘the meanmg of luouc1al epmt and pohcy

.'F ln(,orrect The Y‘espondents Woula like to oeek the,

perrmeelon ot tme hO[lOLlldbl"-“ trmunal to  raise

ad_d1t1onal grounde-d_-urlng the course'of arguments.



It is therefore requested that the" iristantgappealv ‘mayj |

| gracxously be dlemlseed

Respondent No.l =~ . | Ré nde\&\N.o_Z

District & Sessmn Judge -~ Registrar,
~Karrak . Peshawar High Court
S Peshavvar -
AFFIDAVITE

1, Asrf Rashld DlStI‘lCt & Sessxon ]udge, Karrak, do hereby solemnly afﬁrm and |
- declare on oath that the contents of instant paraw1se comments are true and -

- correctto the best of my knowledge and belief.

Depopnent-



BEFORE THE K_H_YB'I;:R' PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal 6620/2021

- Haleem Muhammad I&han | Appellant

 District & Sesswn Judge and Other

VERSUS

~ ....Respondents

WRI'l"l‘EN‘ REPLY OF APPLICATION-FOR-CONDON_A’I‘]ON- OF DELAY. |

RESPECTFULLY SHEWETH;

- PRELIMINARY OBJECTIONS::

A. That the apphcatlon n hand 18 not malntamable 1n .
1ts present form hence l1able to d1sm1ssed

o B. That the apphcant has concealed material facts from _

th1s Hon’ ble court.

| 'C That the appllcant has not come to the trlbunal with

clean hands

: .D That the apphcant has been estopped by l’llS ovvn__‘ i

| conduct

| E That the appl1cat1on 18 bad for miss Jo1nder and non |

Jomder of part1es

| F. ’I-‘ha_t the apphcatlon 1s barred by law.

REPLY ONFACTS. |

1. Para 1 Needs no comments

2 Incorrect Under the law the apphcant 1s. requlred to

explam each and every day of delay W1th sufﬁuent o

Just1f1cat10n n Wthh he badly fa1led



3 Incorrect The appeal was mtentlonally delayed ‘by the

| dppellant which 1s no ground for condonat1on of delay-
| under the law of a hmltaclon | |

4. Incorrect The questlon of hmltatlon is not a techmcahty

rather the same is a pure question of law which requlred 3

deep appraleal

b Incorrect The apphcant has not. fulfllled the requ1s1te for o

condonat1on of delay hence the metant apphcatmn haQ no
force
| It 18 therefore requested that the apphcatlon for

: condonatlon of delay may very kindly be dismissed.

- A S h
~ Respondent N6.1~ - . ﬁ@dw
District & Session Judge, | Registral;
- Karrak ~ Peshawar High Court
o o Peshawar

AFFIDAVITE'
-, A51f D\.51shld DlStl‘lCt & Sessmn ]udge Karrak, do hereby solemnly affirm on -

oath that the contents of instant parawise comments are true and correct to
" the best of.my knowledge and belief.

Deponent *



No. . 2.0 CIJM-II, Karak  Dated Karak the 23.09.2020

COTor - - The Hoh’b]e.". ,
e Senior Civil Judge (Admn)
Kalak ’
. Res‘pected Sir, .-

It s bloughf 1nto your kind notice that Ml i—]aleem

'\/Iuhammad Clwl Muhann attached to thlS court, w1llfullv 15mamecl

absent for the last ;)ne weak from his dutles. w1th§ut any app]xcatxon |

aﬁd even hlS mobile nurnbe1 is off Deal su, stnct actlon be taken
.l".'agamst hlm.A o |

'Régard’s.

'Féi't'hﬁjll)( yours

‘ } . (MOHIB UR REHMAN) ]
: - C1v1l Jud%e/Judlclal Maglstlate-III
T No. v(,{ /— SCJ/KK(A(Imm) aledl@iu‘h the 23.09.2020
- T hlS is case 0! willful absence 1|om duty wnthout ])I'lm pumnssxon and

District & Sessnons Judge, Kalal\ as Competem Aulhonl} lhuclmu 1(.pmt is .

mumalmn on the fall ol il. As the othcnl lS fallmg wnthm the [: stabl:shmcm of

\lll‘)mllltd to Hon’ ble lln Dtstmt & Seselonc Judg(, K'nal\ ton dppnopnale order.

please.
" SAYED FAZKL WADOOD JAN = ‘65;{09% o
' Semoi Civil Judge/ADMIN "~ .- ..\/“' R
. Kdl‘"lk -
. / \P)2 :‘H
Hon'ble. The District & Scssions ludge. [\aral\ o s.."( 7.
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D[STRICT JUDICIARY KHYBI]R PAKHTU‘\IKHW

[~ g\ o office of the:

: \k ,5 ~ DISTRICT AND SESSIONS JUDGE, KARAK

N Q\ oL Email: dsikarak@yahog:com
\’Hnmﬂ‘

»Phdne..0927 -290673 " Fax No: 092"-290671

"FIN AL SHOW CAUSE NOTICE

T, (Jeh'mgu l<.har1 District & Sessxons Judge Karan‘) as Competent

Aulhon y, undel the pmvnsnons of Khyber Pd&htunkhwa Government " Servants

‘(L,ff.cwncy and Discipline) Rules 2011, do hereby S°rve jou, Mr. Haleem Muhamnmd_ ,

(Junior Clerld(‘ml Muharrir), as follows:

i, That coqsequent upon {he (‘lSle‘lS'llg “with inquiry due"-to- willful absence as

mculated in rule @ of the Khyber Pakhtunkhwa C ml Servants (Efﬁc;enw and '
i qumphne‘ Rudes, 2011,

4. On-going Jarough the. record of your absence followed by report of the ] rcsncnns_
Ofﬁcer' of the Court concevne 1,

1 am satisfied that you have committed the following actsfomissions specified in

mlu 3 of 1he said. rules:

- (b) ‘Iv'lsconduct

-(a) Iff fficient .

9,

a0 Asaresult, thereof ], as competent authouw. have tentativély decided to

Iinpose upon you oRe or more c_f the majcr or minor penaltles as articulated under Rule 4
of the said Rules.

3. . Youare, thereoi \equlrnd to show cause as to why the aforesald peml') (s)

_should not be .i.mposed upon you a1d also 1nt1mate whether your desire o be heard n

person.

4, . Iimo 1eoly to thls ﬁotlce is. recewed ti“ 08“‘ day of October 2020 it sh'-h

be lesumpc‘ that you have no defense to put in and in that case an ex- parte acnon Shd“ )

: lw 'takPn against you. Further if you accused ofﬁclal wants to subm.t any addmom!-

'd:nae thf:n submn bptore 'he Competem A.lrﬁhortty. in writing, .1f any, within the above

per wd ~vh‘ch is not be less: than seven days and more than fifteen days

RS . r‘-.

copy of the absmce repcn and r)rder of dlsoemmc wuh the mquuy are

enc!os«'::d.

B lenpdtent‘Authorify .
JEHANGIR KHAN

Dutrzcr and Sessions Judge,
‘ Karak




b : o ,
a (" ¥, N
RO Tz
< s )
: ¥ o <G /
A ap b /L,n/'/f}
R ,/J
- ' 7
;871 78 // 26 of/p‘“y//;//o//
o ///9 Ul;,g/r"(/«g_,«la//}
1 Svts

//)) ('C/ff" '[J/ .
u////wa“,//ﬂ ?J/ /"/// d 3
r 0/’;} [u/&')'

]

l

]

53 i

O}\plf(’&(,’)"}/// U/ﬂb}-JQOA)JZI crd/"(/"/')r‘ ﬂ

l
I
d-..—a//)l, .—::-—),/Jd—d }){)JC/@U//I" /U") .

, L s
'.x/:iﬁ/) ,/)\U_y-,:} ;"y'/) cz—a )\__./\,.{,/).,/L d,-o__,,._»\u\. d o e (V’j

. &1,.»/\.\9 Ur c“—,‘

/“"’;/}"f“’ - 7/’ (/""'/’/‘ /‘)L)/U//,a—’/’ ’5/9/2{8/)/‘) c-" W

&///&/ﬁ,—* ////6// ,-‘/// ”c./_/// (1/ /,4/57/;,“;,_, :

~

_4,"'.',., > )? y oo ,',‘ . ’....‘.
; fu/ (f-///u 443/}0/ s 6/:7/;.,,‘, g'.(/ ’‘— {// .( Y

. . ..
P,

2

P . o '
~
g/(/,/‘/'v.,/vzﬂ;’///o’//v chc_,/ /7/7/:«::(04("" 4 -

»:/3 /4// > 7 4_00-' W uzé-/c/bu’?
C ﬂ_,_,,x /az""(_// ofC.n

/ L—/‘” 0"//’ r’éo/gl‘{/ u}//7




(vr--w (_/,///6// LOW .17//20 6/7//ngy/4~u “, .
)_7/7/1,;/, ///Au/d,x/c/&/;o-// (V & g/’uK
c:/c*—':///)// v/ V‘/////'fao/m-} 2y
. CJ_//’,./ .4_.(,._//;/4/)/04/

/u//// & (//)/ (//; cr/ 4/«/(// ~ w "'87‘7/»2«’// r"/ ( A
///6 /'/1 (//6 /ycc////(uu/w//)c//,// C/;a.. 2
&/ /‘@/ Cfb *—7/9/m~ 0/7/9/4.;4 ?/»’ff' ()/

C/ub,{g u/___// 2 ¢GU/ ;—:/Jg(/&,‘ O,,(,///
u/sl/éfj/ (//é/// y(y 4—(/// 1> LL,, _,z,, Co—-’//

o éw ///
- . /Q/QMM/ /2 |
////%’ S ~ CZ
% /.o‘ (S

//;7? (////(/0///&“”"

%ﬂ" -—




-

-

A

(3

.';“g\{ DISTRICT JuDICIARY KHYBER PAKHTUNKHWA
‘(( o OFFICF OF THE DISTRICT & SESSIONS JUDGE, KARAK

S - Email: dsikarak@yahoo.com :

"R m-/{ ©"~ Phone: 0927-290672 Fax No: 0927-290673

’ 2 % . . ' | o

Np, 7e° }@__/DSJ/KK Dated Karak the ?_1_/1_0_29_2g
To:

Haleem Muham inad
Jumor Clerk/Crivinal Muharrir 10,
- Judicial Magistrate, Karak.

Subject:  NOTICE FOR PERSONAL HEARING

As reply to shQW cause notice has been submitted by you;.wherein.
¥ou Lave opted for. provision of per‘sénaﬁ hearing. '
It is, therci‘ore, direc ed to appear before: the undelslgned in the

u Vo
ofiice {or personaj L1r~anng on Mmrday 2.4”* October of 2020 fallmg Wthh dan

oX-parte action shali be Ia}\en against you

Competent Authority

*[c

District & Sessions Judge,.
Karak




R [t 1

o e et e A s

&.:\
RN N
’ S e . B N P
- 7EL (2 /
: 9 ISTRICT JUDICIARY KHVBER PAKHTUNKHWA
*?JS'{ ) ‘offide of the
~ Wit U ] DISTRICT AND SESSIONS.JUDGE, KARAK
N '\ &f;\,, f/é . Email: dsjikarak@yahoo.com .

Phone; 0927-290672 ~ Fax No: 0927-290673

QFFICE QRDER
Va4l 1/2020

In furtherancé of proceedmgs mmated upon the written repor*"

daied 73/09/2020 ofleamed the- Judnual Magxstlate Kanak wheneby, it wals -

. wmbllsned that the aecused ofﬁc1al has iemamed absent from his ofﬁcnal

_namely Haieem Muhammad (Junior Clerk). Consequently, the conduct.of. .

- L 2NN,

cuty and thus act of wﬂiful_absence was. committed .by.accus.ed ofﬁcial _

mauiry was dispensed with for being mandated by Rules in case. of wiliful
absence from duty w.ithout permission and intimation.
Therefore Final Show Cause Notice was issued to accused~_

urﬂo.al w1th dnrectnon to submlt h1< reply; however wutten 1eply subrmtted

by the accused ofﬁc1al was not found satlsfactory Opportumty of personall

hearing and addltlonal defense was plowded to accueed ofﬁmal but no

cmdmona] ewdence'was produced whexeas the nothmg has been tebutted n

the personal hearmg.

From the perusal of available record, includirg r‘lote'éheets '

tiral ~how cause notnce reply, notnce for personal hearmg, it is evident that

wiitful - aosence wef 16/09/2070 to 78/09/2020 from duty thhom '

pernussion and mtlmanon has been commntted by accused ofﬁc'a. namely

-lcueevn Muhammad (Jumor lerk)

Consequent!y, maior penalty of “Reduction’ to lower post or .

pay scale or to a lower stage in a time scale” for the period of one year as

i‘ 1" Office Order|Dated 0471173076
! : . . . ‘.



mailto:dsikarak@vaho6.com

N AP A A 2 e Gy
Do anleoide it ﬁ )’\"4{

L . e . . -, Lol 1 ,
oL (/ N . RNV ARSI RUORIL AN U W LI O
. ) . . N . .. .
.

enwsaged in Rule - 4 (b\ ( ) Of Khvber Pakh urrkhwa Government Servantq -

Ve |

(E fﬁcrency and Drsuplme) B.u]e\., ?Oll is rmpoqed upon acc‘lsed offrclal o
namuy Haleem ’\/Iuhammad (Tumo, "iﬂrk) (,onquuently, _the avcu.,edﬂ"
otﬁcml namelv ‘-Idleem Muhammad (Jumor Clerk) is: reverted back 0 'ower .

-- post of Na*o Qasrd for the penod of one year, howeve1 pay plOtP(..t.On as -
prescubed is- granted to the- aquused ofﬁcral ﬁlm durmg the perrod of I\:alb
QaJll:‘r The pumshment rvrll commence from 1Sl day of \Iovember 2020 to

‘ 31% l;lay of October, 2021 It 1s further ordered that on the expiry . of thlb

perrcld the reductlon wrl] have no effect of postponmg hrs future incr ements

of pay. ’ :
, s //,____h_

i | ;q/

P JEHANGI&Q KHAN
P o . District.and Sessions Judge
N -f_” I . T e ; Karak

.‘ 9 . : : .
‘ bndo;sementNo '3 -"ﬁ /DSJ/KK . Da*ed Karak tne 4/ 1/2

e Taetne 7 COQV zorwardea to:
' //7 1, Worthy, the Regwtrar Pcshawar ngh Court Peb'rrawar
iy g jL %" The Senior Civil Judge ~ Admr., Karak.
' . 3. The Judicial Magistrate, Karak. .
b The DlsmctAccount Officer; Account Ofﬁce Ka'-ak
5. The Super mtendent District Judl..lary, Karak
- 6. The Budget & Account Assistant, Karak
7. Official concerned by name.
8. Office Copy.

o rmg BRI o iy

[ oo Ry Dzst":ct and Ses.szm&e -
LY el " 14\4,_ *;“N pr '; e Karak '

-----—.... .

. Oﬁ'ice Order Dated 04/11/2020
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1 Order o1 | 18/11/2020
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FORM OF ORDER Sr{EET

IN THE COURT.OF SESSIONS .:UDL-::.'KARAK_’ E
Review: Petl.tion #,, i °f2°2° B D

Seriai t1o. of
Orper of =

v .Date of Crdar
or Proceedings

Order or other prcreedmg> mtn Slgnature of judge or Mag:strate ar.d

tha‘ of mmps or covnse‘ whare necesrsry

‘proceedings

2

\ meaan s e mme——a

i
i
- .
] 3
L
o -
!
)
'[ '
’ !
i .
i - '
t '
| ;
.-' *
i
;

e o et om b ttmin ey me mae - o

P
‘ .
| B
s |
; ;
; !
1 !
1l '
1}
! i
' '
i. 1
1 ! «
1

181112020

‘

: Judgc. ‘K@xa}g.. ,

s o e

"'hc matant Revxew Petwovl presented L\

. Mr. Halﬂem Muhammad Khan To be cneuked and pw"

up for ‘xde*s befuxe Hon’olc the Dmmct anu Sessions

4

L s RUIEERE .Séeeﬁ&eerﬁéﬁ\
o NT R S(,s'nons Court, Karai
i ‘e ‘\V";' ...: ‘:.' ' < ".t ’

!
Pe*.ltxoner in person present ‘To come - up for

hearmg or. 2 1/ 12 ’2020

N Jedgi%;‘ ...

District & Sessions Judge,
S . . Karak :
. {)"\El(i'\‘SES“\«M\-@*&.'-

'~_‘ __— _..\K&!%t\

i




A
ORDER

© 21122020

——

I. Petmoner Hahm Mulmmmad Khan (J1

'present and shortly- heald

S Through the 1nstan1 'petitiou, the' pewii=ie g

by the undersigned. N

' 'eilfeady been decided vide order dated 04.1[1..% " g

been awarded to the peut.omal howev? b'- rticing

'granted to the petitioner during the period of 7 ra: v
" Therefore; the instani pe:tition being'not maintésu-.zx.b:u 1

'hereby retumed to the petltumer w1thout any futher

aggrieved of the order dated 04.1] .‘20-20, he in ety

to approach the competent forum.

 Announced:
| 21.12.2020

g,

TR

. sought for review of the order dated 04.1 122027 Msoed. -
..3.- As per record, the mater-in-issu quesio. wis

‘ '.undersi'gned vide which' order tnough-maj roen .ons -

procecdmgs. However, . |f Jw petl‘tloner is .~.-7.v-§m~g. :

.lenient view pay protectlon as prescnbed he s ocen.

{lehanglr Kbin; - .v--—_~-- |

Dlstuct& -Sessioris Judg: :,

Tiek ;\Q{% &Essmt ke,
. \km\\

|



