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Counsel for the appellant present.12.01.2023

Muhammad Adeel Butt learned Additional Advocate

General alongwith Shabeer Khan S.I for respondents

present.
•1.

Partial arguments in the appeal in hand have been

heard by a bench comprising of worthy Chairman and Ms.

therefore, theFareeha Paul learned Member (Executive),

same may be fixed before the said bench for arguments on

13.04.2023 before D.B.

(Rozina Rehinan) 
Member (J)

(FareelTK^au ) 
Member (E)

/
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Counsel for the appellant present. Mr. Kabirullah29"^ Nov. 2022

Addl. Advocate General for the respondentsKhattak,

present.

Partial arguments heard. Respondents are directed to

produce on the next date, enquiry report alongwith relevant 

conducted in the matter. To come up for^ further
0

^0^ arguments on 06.01.2023 before this D.B.

(Kalim Arshad Khan) 
Chairman

(Fareefe Paul) 
Member (E)

Mr. Noor Muhammad Khattak, Advocate for the appellant 

present. Mr. Suleman, AS! alongwith Mr. Naseer-ud-Din Shah,

06.01.2023

/So Assistant Advocate General for the respondents present

Partial arguments in the appeal in hand have been heard by a 

bench comprising of worthy Chairman and Ms. Fareeha Paul learned 

Member (Executive), therefore, the same may be fixed before the said 

bench for argdm^nts on 12.01.2023.

7
(Salah-Ud-Din) 

Member (J)
(Mian Muhamn^) 

Member (E)

■t



V.

Learned counsel for the appellant present. Mr. Muhammad 

Ayaz S.I (Legal) alongwith Mr. Riaz Khan Paindakheil, Assistant 

Advocate General for respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not made preparation of the brief of the 

case. Adjourned. To come up for arguments on 13.09.2022 before 

the D.B. !

28.06.2022

I
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►
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(Sajah Ud Din) 
Member (J)

(Rozina Rehman) 
Member (J)

I

Learned counsel for the appellant present. Mr. Muhammad13.09.2022
Suleman, Head Constable alongwith Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate Generai Tor the respondents 
mrVP

. present.

Learned counsel for the appellant sought time for 

preparation of arguments. Adjourned. To come up for arguments 
on 29.11.2'622^efore the D.B.

K.

71
(Mian Muhammad) 

Member (Executive)
(Salah-Ud-Din)

' I Member (Judicial)
i.t
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Mr. Noor Muhammad Khattak, Advocate for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not met preparation for arguments. 

Adjourned. To come up for arguments before the D.B on 

21.12.2021.

17.09.2021

on

(SALAFTUDDIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Ac(3\cate alongiwh Mr. Suleman 

Reader for respondents present.

21.12.2021

Clerk of learned counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today due 

to strike of lawyers. Adjourned. To come up.for arguments before 

the D.B on 09.03.2022.

K
(Atiq Ur Rehman Wazir) 

Member (E)
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/-; .202if Due to summer vacation, case is adjourned to 

.2021 for the same as before.

Mr. Afrasyab Wazir, Advocate, on behalf of learned counsel

Muhammad Rasheed, Deputy District

19.03.2021
for appellant and Mr.

Attorney for the respondents present.

Former requests for adjournment due to illness of learned 

senior counsel today. Adjourned to 02.06.2021 for hearing 

before D.B.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) ■ CHAIRMAN

02.06.2021 Mr. Khan, Advocate, junior of learned counsel for the

appellant present. Mr. Riaz Ahmad Paindakheil, Assistant 

Advocate General for the respondents present.

Junior counsel for the appellant sought adjournment on 

the ground that learned senior counsel for the appellant is busy 

before the august Peshawar High Court, Peshawar. Adjourned. 

To come up for arguments before the D.B on 17.09.2021.

r
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)



%

V

29.10.2020 Appellant present in person.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Sohail Aziz H.C for respondents present

Representative of respondents ■ submitted written

reply/comments. To come up for rejoinder, if any, and

arguments on 01.01.2021 before D.B.

c
(Rozina Rehman) 

Member (J)

-i
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Counsel for the appellant present.. 11.08.2020

Learned counsel argued that the appellant was 

proceeded against under the Khyber Pakhtunkhwa Government 
Servants (E&D) Rules, 2011 and was awarded major penalty of 
dismissal from service by respondent No. 2/Deputy Inspector 
General of Police, Special Branch, Peshawar. The impugned order 
dated 27.01.2020 was corarn-non-judice because the respondent 
No. 2 was not the appointing authority of the appellant.^0therwise, 
under the provisions of Rule 4 of the Khyber Pakhtunkhwa Civil 
Servants (Appointment, Promotion and Transfer) Rules, 1989, the 

respondent No. 1 was competent to have prpceeded against the 

appellant.

In order to resolve the controversy, instant appeal is 

admitted to regular hearing subject to air justice^exceptions. The 

appellant is directed to deposit security and process fee within 10 

-dafs. Thereafter, notices be issued to the respondents for 

submission of written reply/comments on 30.09.2020 before S.B.
\

Chairman ‘

Appellant in person and Addl. AG alongwith Saleem 

Javed, Litigation Officer for the respondents present.
Respondents need time to furnish reply/comments. 

Adjourned to 29.10.2020 on which: date the requisite 

reply/comments shall positively be furnished

30.09.2020

Chairman

?
_ .‘j.. j: .
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

IS.No.

321

The appeal of Mr. Zahid Ali resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

07/07/20201-

RraSTtoiKJr'
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

CHAIRMAN
-■'r'

_■ ■*i
\ .V V,

W' -



c

The appeal of Mr. Zahid AN Ex- Senior Clerk Special Branch Peshawar received today i.e. on 

18.06.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copies of order and judgment mentioned in the memo of appeal are not attached with 
the appeal which may be placed on it.

2- Copies of charge sheet, statement of allegations, show cause notice and replies thereto 
are not attached with the appeal which niay be placed on it.

3- Annexures of the appeal are illegible which may be replaced by legible/better one.
4- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
5- Annexures of the appeal may be attested.

1^] /S.T,
Dt. 12020.

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Noor Muhammad Khttak Adv. Pesh.

’r

^i.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR "M

WWi.. ^flTA /2020APPEAL NO
i:;:

EDUCATION DEPTT:VSZAHID ALI

INDEX
■ f'

PAGEANNEXUREDOCUMENTSS.NO.
1^ 3.Memo of appeal1
;4.AFIR2

5-8.BJudgment3
9- 13.C&DOrder 8<. judgment4
14- 15.E&FCharge sheet reply5
16- 17.G&HShow cause notice 8i reply6 )•

?■

18.IImpugned order 

Department appeal 
Vakalat nama

7
19- 20.38

21.9

APPELLANT , :r
/a I

THROUGH • ;
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NOORMOH • S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72020APPEAL NO pv.ir}' —

Mr. Zahid Ali, Ex-Senior Clerk, 
Special Branch, Peshawar...... APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- Deputy Inspector General of Police, Special Branch, Khyber 

Pakhtunkhwa, Peshawar RESPONDENTS

KHYBERAPPEAL UNDER SECTION-4 OF THE
PAKHTUNKHWA SERVICE TRUBUNAL ACT-1974 AGAINST
THE IMPUGNED ORDER DATED 27.01.2020 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS
BEEN IMPOSED ON tHE APPELLANT AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL WITHIN
THE STATUTORY PERIOD OF NINTY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 

dated 27.01.2020 may vey kindly be set aside and the 

appellant be re-instated into service with all back 

benefits. Any other remedy which this August Tribunal 
fit that may also be awarded in favor of the 

appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as Junior Clerk dated 

05.10.1994 and later on promoted to Rank of Senior Clerk in 2009 

and since his appointment the appellant performed his duties quiet 
efficiently up to the entire satisfaction of his superiors.

2- That on the appellant an RR No.436 wa^ lodged dated 24.05.2017
under section 460/452 PPC at PS Mathra Peshawar which was 

subsequently converted under section 302/457 PPC upon the 

statement of the mother of the deceased and the appellant was 

charged for the murder of the deceased hence arrested. Copy of FIR 

is attached as annexure........................................................ ........

I
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3- That on dated 28.07.2017 the August High Court Peshawar Allowed 

the bail petition of the appellant, hence released on the bail and the 

same order is ^ill kept intact. Copy of Bail Order of the August High 

Court Peshawar is attached as annekure

It

Si:
I:B.
•Is'.

4- That on the basis of the above mentioned criminal allegations the 

respondent department passed Order dated 19.01.2018 of dismissal 
from service of the appellant against which appellant filed 

departmental appeal followed by Service Appeal No.590/2G18 before 

this august Service Tribunal, Peshawar which was allowed vide 

Judgment dated 04.10.2019 with the directions to conduct de-novo 

inquiry in the matter. Copy of the order and Judgment date are
C&D.

■ t.,

. V

■ :(

attached as annexure

5-That after obtaining attested copy of the judgment dated 04.10.2019 

the appeilant submitted the same before the concerned authority for 

implementation and the same implemented by the authority by re
instating the appellant into service. That after re-instatement the 

respondent Department issued charge sheet and statement of 
allegation to the appellant which was properly replied by the 

appellant. That then after show cause notice has been served on the 

appellant which was also replied by the appellant and denied the 

allegations leveled against him. Copies of the charge shpet, reply, 
show cause notice and reply 

annexure................................................

6- That it is pertinent to mentioh that appellant Is under trial In the 

abovementioned criminal case which is still pending before the trial 
Court, but inspite of that the respondent No.2 once again iissued the 

impugned order dated 27.01.2020 Whereby major laenalty of 
dismissal from service has been irriposed on th? appellant without 
waiting till the outcome of trial in the above mentioned criminal case, 

the impugned order is

I•I;

• r

I
£

.■fe
■I

attached as
.E, l^,G 8iH,

are

5
•, }

attached asCopy of 
annexure...

7- That the appellant feeling aggrieved from the impugned cjrder dated
27.01.2020 filed departmental appeal before the appellate authority 

which has not been answered so far. Copy of the departmerital 
appeal is attached as annexure.........................................|.........

i

8- That the appellant feeling aggrieved and having no other remedy but 
to file this appeal on the following grounds amongst others.

I.
*;

T'

::;i

T

;V'



1 Ki:1
GROUNDS;

§1;i'l\

iA-That issuing impugned order dated 27.01.2020 by the respondent is 

against the law, facts, norms of natural justice and material op record 

hence not tenable and liable to be set aside.
I I

B- That the appellant has not been treated in accordance wil|h law and 

rules by the respondent department on the subject noted above and 

as such violated Article 4 and 25 of the Constitution Qf Islamic 

Republic of Pakistan.

C- That appellant has be discriminated while issuing the impugned order 

dated'27.01.2020.

•ts

•Bi

■t

'. If
■ ■ Kl

k
D-That no regular inquiry has been conduced before issuing the 

impugned order dated 27.01.2020 which is necessary as per 

judgment of Apex Court before taking punitive action against the civil 
. servants.

'■ i-
■

ja.
ii:

E- That no chance of personai hearing/defense has been provided to 

the appeiiant before issuing the impugned order dated 27.01.2020.

F- That the appellant is stiil under trial and cannot be declared guilty by 

the respondent department unless declared guilty by the court of law 

and thus issuing the impugned order dated 27.01.2020 liable to be 

set aside.

■ .T'

■ . ■■■:i
■E

. ''ll:
I

•. f4ler groundG- That the appellant seeks permission to advance any ott 

and proof at the time of hearing.

It is therefore," most humbly prayed that the appeal of the 

appellant may very kindly be accept^, as prayed for.

1

APPELLANT
:

: ZAHID ALI
THROUGH:

NOOR MtJHAMMAD KHATTAK
&

j' MIR^MAN SAFI 
ADVOCATES

r
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ii;Judgment Sheet

jN rm r-Fc-Lr^i,[/.i>? UIGH COURT. FEsijAmiL 

jrfnfCIAf- nEPARTi\4!:NT\

Ci'.Misc. BA No. ij22-P/201".

■

Zahid All...vs...The State. /O/

If
•id

V,-.

I ■,

~ r\r x' >:

t'..1'

ViVV-—/

V ■'LL. J *o fel
JUDCr^'^ENT \

v.. .y,' -A"2S.7.20nDate of hearing 

PetiUon.;r(3) by Mr. Hussain Ali, Advocate

t..

a-

State
Advocate,mplninantby Sahibzoda Fua-zal Ui Haq

Co
^ * ic •* .«

s-. :<>;
Petitioner, Zahid AiiMrJHAMJ'fn .4 VUB KHAELJ^

‘ ■ i ' ; ■ I

Sardar Muhammiad, seeks his release 

. 436 dated 24.5.2017 registered, under s

bad in caseon
i s/o of

section 302-
FIPv N'oJ [ 'i. h emained ;'Ay, PPC at P-S Mathra, Peshawar, after .being i

relief'Trom the learned lower

1
457 i
i

d unsuccessful .to get the same.
t; f court.

'SHO'P.S Mathra, after' gerahg information 

of Zahid All complainant (no-w a 

found the dea'd body of a young boy 

. Petitioner reported: that he

2.
ccused-

:{■ reached the nouse 

petitioneO. He 

house O’, petltiorier 

alongvAth his family members, of ihe hous 

noise, he got up. He sa'.v

in. thei
. I

asleepwas /
^-rQ

/ ydpV/DrH'g'- ^5C. -After hearingt

me deceased m his house;i
I

some
Therheft.forhouse

raisedriaikarn and hved at

Li

theenteredhadwho

compiainanSaccuscd-pcutioncr
1

ikVA’''‘1

p...

|/1A-;;
■
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1

1
I'hc/ d died. AUcr idcnuiicai-on

f Shahid son

.7 ^sed who got nit

identified to be o

an1 , tlac Qcce

‘>’i' dead body was
identified by fne

the dead body Iwas
c*-

;rp the dead body
of the deceased, tikewise 

the brother 

at the time

Mother and sister
thecand sister ol-

again by 

the Doct-Or

On 27 5 2017, statement 
examinanon. On ■

idcntuieod/as of postmortent
i

dlcccased betore
of me |.of mother 

104 Cr.fO. 

for the murder ot her son 

counsel

V-'e ••

■ 4 I
k.'/'

She
'3 daded under sectioni\ v'as recor

cused-pctitioner
deceased 

charged the ac for thci
the learned\ ofAr.numents

:i record pcaised wi
ith.fncir assistance

hrties heard and
used-peddoner he e--- ' !

-ned counsel for pcthlonc:r
rhe acc i;e;As p.en u4),

'i'hc .lealof his propeny.defence US'san'-convemence.
103 PPC, for csectionrefcn'cd to

duced below,repro of private 
causing

4
\Vhcn the right

erW extends , to103.
defence mf proP

. i a
1

fc-
ofdefence 

cstrictions . 
oluntary

death. • of private
■ undcr-thc' r

offence,

The . right 
property- extends, 
mentioned m

.• -rr
, i:;to . "liI

rf death or thecausing 0 I'-.j if the■ wrongdoer, fUn attempting to :

„ wWrt, «»»« ,1.. , (
n UJr

■i

the • 
com\

\ commit
the right,
descriptions 

namely.—

^ -I
1

srpm■ r;w>ri/y. V'sciue .by.
ten! or,

icssc’ is used us

king by night;
Ore committed j 

csscls, mhich 
a iunnan:

. A:

r
1 V

building,on any 
building, tent or1 ;■

i.

lA-
■'
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\
1

dv/eiiing Dr ns a place for the custody of
property;

Fourthly. Theft, mischief or house- 
trespass, under such circumstances :as 
may reasonably cause apprehension that

hurt will be the.pt!4 . . death or grievous 
consequence, if such right of pri/atc 
defence i ; not exercised.” ,

r
ibid section the right of private defence of

of house-breaking

As per •

,,property extends to causing death in case

. t

RfH;
!

by. night. ;■

took place at 1.00 am night.

• and

Tb.c occurrence 

'section 105 PPC is in respect of, commencing

15.!

of the right of private defence-of property, , 

the right of private defence of \ 

house-breaking by night continues

which has been begun by such

continuancebi..'.. i;mymm ■
■ fex ^.. ■ ■ , according to which 

\roperty against
;

cs

long as the house-trespass 

nouse-breakir g continues.
m: the house of the $ :The occurrence took place in

and the dead body was , found by the |
6.

:f\ .
M&ymf accused-petit' oner

jlolice in the house of the petitioner. At present 
iat the' petitioner acted in- private defence of property 

Hence he is entitled to the concession of bail: It will be 

't the trial if he has exceeded this right. Let the prosecution ,

it seems
1

1

m seen

m prove so, thiough cogent evidence.

For the reasons given herein, above, the instant^iyy

Cr.Misc. BA No. 1322-P/2017 is accepted,and-tire accused-;

ii; allowed bail provided he furnishes bail bonds

V -l^t^
7.

mm:c
VK
V

1 petitioner u

ibiA ■
" Is:

u
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in the sum of Rs. ?.00.000/- (Rupees two Lac) with two \
i' .

1
■ Vocah r'eliabis and men of means sureties, each in tlte like \

I-amount to the satisfaction of Ilaqa Judicial Magistrate/

i!MOD. I

I

The obsepv'ations given by this court , while
I

deciaing bail aoplicition, are not to be considered during
1 i ■ ' *
the trial of the accused, w'hich.are tentative in nature and

shaii not, in any manner, influence the trial Court, which is

free to apprise tb.e evidence strictly in accordance with the 
i

lav.' and merits of the case.
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h-s[abii.sh

i-'
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issinii;; Charge Shelrl and Sn
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Clerk /ahid .Mi,
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'M'-. Sarfara/. Ali Shah SIVRappointed a.s h;nc[uiry Offiecr
mailer.
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^daicd 20-12-2017. besid 
Show Cau.se Notice was
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I'l MU service
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tO-'-i.-i .lainil-ur-Rehnian) 
Nepuiy (hspcclorCicnel-al ofPolicc. 
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Copy to all concerned.
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BEFORE THE Km^ER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR,

Appeal No. 590/2018 ' i

...27.04.2018 ■ I

... 04.10:2019' i

E')Date of Institution

Date of Decision

7haid AH S/0 Sardar-Muhammad R/O Street no. 14, Mohallah Hazrat Usman,
(Appellant)

■ ■;

Sardar Colony, Charsadda, Road Peshawar.
FI. F-:

VERSUS [■
Khvber PakJRunkhwa through Inspector General of Police, Khyber 

^ (Respondents)The Go\T; of 
Pakhtunkhwa, Peshawar and three others. C'

!■

PRESENT: ■ L.'
' ■

MR. NOOR MUHAMMAD KHATTAK 

.Advocate

MR. M. -'RIAZ KHAN PAINDAKHEUu 
Assistant .Advocate General .•

: r.
For appellant.

For respondents.

MEMBER(Executive)
MEMBER(Judicial)MR. AHMAD HASSAN,

MR. MUHAMMAD AMIN KHAN KUNDI
I

\ i\ .lUDGMENT.
\.

AHM.4D HASSAN. MEMBER:- Arguments of the learned coiinselfor the

P heard and record perusedV: parlies
i:

\

arguments

appointed, as .TuniorLearned counsel for the appellant argued that ;he

05.10.1994 and got promoted as Senior'Clerk in 2009. Tfjat while in 

436 U/S 460/452 PPC dated 24.05.2017 PS Mathra

was
02.u;

Clerk on
Peshawar was

service FIR no.

the basis of the statement of the mother of thelodged against him. Subsequently. on
i F 

• *0 ,

Section 302/457 PPC. :He was granted bail by thedeceased, it was converted to

Peshawar vide order dated 28.07.2017'. On pe basis of

initiated, against him

Peshawar High Court.• ;'
;;

involvemeii! in criminal case departmental proceedings were
\



1I

2 v.<;

M
M in his dlsns-l frnmns.rvic. vidn smpugn.d irde, d.ied

24.01,2018 which dismissed onwas2018. He filed departmental appeal on19.01.
09.04:2018 followed by the present service appeal. Departmental i^roceedmgs

not conducted in accordance with the spif of Police 

followed and 'opportunity of defense was

i:1

K ,

asainsl the appellant were

was notRules 1975- As due process 

denied to the appellant, thus he was

: i: ,>
condemned unheard.

.f
ID'

pointed out glaring illegality

service appeal. Charg'e sheet was

of SSP, Special Branch, whereas the impugned order

in the

counsel for the appellant further03. Learned 

committed by the respondents in the present

served under the signatures
!.

not the competent authority 

was corum-non-judice and v^ ab-initio.

2010 SCMR 1554, 2008 SCMR 1406, 

PLC (C.S) 997, 2005 PL,C (C.S) 417,

. who waspassed by DIG, Special Branchwas

hand. As such the impugned order

law reported as 2

case in

Reliance was placed on case

1997 SCM.R 1073, 20072016 SCMR 108,

2019 PLC (C.S) 255. PU 2006 SC 921
3'S dPLJ 2008 SC 65.an

criminal casejvide FIR no.Advocate General argued that

24.05.2017 PS Mathra, Peshawar was registered
Learned .Assistant

436' u/s 460/452 PPG dated
..That the appeiiant whiie present in drawing room of his house

10^'' and tried to commit
against the appellant

Shahid, his neighbor and the .student of Class

sultec^uffle-beuveeh the two. In retidiation Shahid

by the appellant. Departmental proceeding

called one

atural act/sodomy which reunn
initiated and. 

awarded to the

s were
died due to firing ,

formalities; major-penalty was
of all codalafter observance

appellant.

V; ', \

m^K)
1



• n?'

I!\

1

CONCLUSION If y.

■ %
The present case revolves around the murder of one Shahid a studpnt of class 

and neighbor of the appellant. Purportedly, the appellant called the deceased to
b' I

his house and tried toxoinmit unnatural act with him which ensued in scuffle 

between the .two. Allegedly, he was killed as a result of firing by the appellant.

U/S 460/452 PPG dated 24.05.2017 PS Mathra,

the statement of

05.

Ill10 . Ivh

3.

Initially, vide FIR no. 436

Peshawar was lodged against the appellant but subsequently 

the mother of the deceased the same was converted into 302/457'PPC. The

on

• V--.appellant was released on' bail by the Peshawar High Court, Pesljiawar vide 

dated-28.07.20,17. In the meanwhile disciplinary proceedings
A werejudgment

initiated against him and thereafter, major penalty of dismissal from service was
• V

k

1 . • awarded to him.

t"

13.06.2019 this Tribunal inquired from theDuring the course of hearing on

whether ministerial staff working under their administrative control

06.

respondents

Nvould be proceeded under Police Rules 1975 or Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules 2011 and whether the Police jOepartment

a concise statement, the
. -f..1.

had adopted E&D Rules 2011? In written response through 

respondents informed that according to Section-1 of Khyber Pakhtunkjhwa. Police 

Rules 1975 these were applicable to Police Officials of and below the rank .of DSP

DSP and furthermore special law applies only to Police 

Khyber Pakhtunkhwa Government. Servants 

applicable to the government servants

Branch and above beside ministerial staff of the Khyber Pakhtunkhwa
j '

they could not clarify a point that with regard to adoption of E&D

bv the Khyber. Pakhtunkhwa Police. The, major ambiguify that still
1

!
■ ■;

. t

. f
i.e from constable to

I
personnel, in uniform. However; 

(Efficiency and Discipline) Rules 2011 \were

of Special

k Police. However,

Rules 2011

(W'



IS
. ■ I:ei:

:F»4
■ - f\ :r’^

Is..
'■i

'> •
■' persists in this case is as to who is the appointing/competent authority iiji the case in

hand. In case charge sheet was served by the SSP, Special branch then impugned

passed by l^IG, Specialorder should have been passed him. As impugned order 

Branch thus it raised apprehensions in our

was

mind whether under the rulesl he

V such order? In case he was not competent to do so then
i

corum-non-judice in the eyes of law. Due to this major 

have restrained from analyzing the contents' of the inquiry repoft and was it

was competent to pass an
•i':

the impugned order was
•I.,

llaw.vve

handled according to the invogue procedure. In order to resolve this ccjintrovers} it

by taking into consideration

■ b.
'bb-
;is incumbent upon the respondents to conduct de-novo
I:

our observations.

t/
of the foregoing, the appeal is accepted, impugned order 19,01.'201'S

set aside and. the appellant is reinstated in service. The
1

. > I

directed to conduct de-novo enquiry strictly in accordance.with the

from the date of receipt of this

In view07. •

and 09.04.2018. are
■ i:

it

respondents are v

law and rules within a period of ninety days

of back benefits shall be subject to the outcome of;the de-novojudgmeni. The issue

Parlies are left, to bear their own costs . File be consigned to the record
enquiry

room.

AHMAD HASSAH) 
■ MEMBER,//! L. tp-o ■

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

O'
.'.i •

li:

. ANNOLiNCED
04.10.2019.■>

.'It

IV t
j
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charge SHEET

n iil■'i
■ 'IS

• i. Q:izi Jamil ur Rchman\ DIG Special Branch, Khyber I’akhtunkhwa ^eshawar, as a

competenl aulhoriiy, under Rule 5(b) of Khyber Pakhtunkhwa, (Eiiiciencv & Disciplinary}

Rules, hereby charge you Senior Clerk ZahaJ Ali as follows:- i

' Thai you have been found involved in Case F^IR No.436, dated 24.05.2017, U/s 45 //302

PPC, PS/Malhra Peshawar. i

Your this act amounts to gross misconduct and this speaks highly adverse on your part

warranting stern disciplinary action against you under -Khyber | Pakhtunkhwa

Govcoimenl Civil Servants (Efficitncy and Disciplhle) Rules, 2011. j:
By reasons of above, you appear to be guilty of misconduct under Rule 4 ol Khyber w 

Pakhtunkhwa Govi. Servants 'ERiciency and ■ Disciplinaiy Rules, 2011 and it has 

rendcredyou liable to alPor any ofihe penalties specified in the Rules ibid.

You are, therefore required to sunrnit your written defense within Seven days of the. 

receipt of tins charge sheet to the ifnquiry Gommittee/Enquiry.Officer as the case may

2) I

■I
SI-3)
IN
Yi'

• k'fed
4)

E:

5)
rh
T-:
t:
Abe.

Your written defense, if any, should reach the Enquiry Cdfiecr / Enquiry committee 

wiihin the spccificd'period. failing which it shall be presumed tnat you hyive no defense 

to iiui in and in that case an ex-panc action shall follow against you.

Iniimaie whether you desire to be heard in person,

.A siaiemem of alle<aations is enclosed.

6) . k:
T'

L:7) • n
.: P

^>0

li
t-
i:(Qazi Jamil ur Rehman) n

Dy: Inspector General pfPolice ■ // 
Special Branch .Khyber Pdkhtunkhwa, \l)y 
‘ ------Pex.hawar. i

/) A^-1 ■ t
's

hi itmtlJ ■
J:,

•V

•' 4
g:

' V'

• •T.
1-



is
■ -

1. Qazi Jamil,ur Rehman, DIG Special Branch, Khyber Pakhtunkhwa l^shawar, am of 

the opinion that Sr. Clerk Zahid Ali of this Unit has rendered himself liable to be proceeded 

against deparlmentally, as he has committed the following acts / omissions within the meaning of 

Khyber Pakhtunkhwa Government Servan:|»i, (Efficiency and Discipline) Rules, 2C|11.

STATEMENT OF ALLEGATIONS i

DISCIPLINARY ACTION.■ I

m ,

T

He has been Ibund involved in Case FIR No.436, dated 24.05,2017, U/s 457/302 PPC, 
PS/Mathra Peshawar. - I

2)
ic

■ U
His this act amounts to gross misconduct and thi^ speaks highly adverse on his part 
warmniine stern disciplinary action against him .under KhybeiJ Pakhtunkhwa 
Government Servants (Efficiency and Discipline) Rules, 2011.

3) k.

C'
I-or the purpose of enquiry against the said accused with the referenjce to the above 
aliegation. an enquiry Committee consisting of Mr. Irshad Khnn, SIVSccurity, Special 
Branch & Mr. Fazal Hanif DSP/Alicn, Special Brandi is constituted to conduct 
Denovo departmental enquiry in the light of CPO 'letter Np.3426-29/CPO/IAB, dated 

the direction of KP Service Tribunal Pesh.awar in iService Appeal

4)

• G'

14-11-2019 on 
No.590/2018 titled Zahid Ali verms IGP & others.

1/

■ k-
■ '■!-The Enquiry Committee shall, C. accordance with the provisions of-the-said Rules, 

provide reasonabie opportunity cn nearing to the accused, record and suluaiit its- tmdings 
and recommendations within 30-; iiy,s of the receipt of this order.

The defaulter official shall be pre-;ent during the proceeding,s.

5) ■ i:

>
•t:

.6)
. t,

(Qazi Jamil ur Rehman)
Dy: Inspector General of Police 

Special Branch Khyber Pakhtunkhwa, 
Peshawar. WW

s

I/EBtdated Peshaw-m the,'^L/11/2019. • • '
Copy lo;-

1, N4r. Irshad Khan, SP/Security/SB w,;:.' the direction-to initiate departmental proceedings 
aeainst the accused under the Rules and sunmit his findings in shortest possible time.

2. Mr. Fazal Hanif DSP/Alien/SB.
■N,y 3.' Senior Clerk Zahid Ali. with the directf-n to appear before the Enquiry Officqr on the date, 

time and place fixed by the Enquiry Offic,. " for the purpose of enquiry.proceedirigs.

No.

■ «•

. :

|.4i
.VI

K

4)..
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&>
To,

fty-" \ ): •
/

The Worthy Deputy Inspector General ofPolic. 
special Branch. Khyher Pakhtunidiwa, Pesha^vir. \

1■ !'*• ■

' I

Subject:
GOOD ta 5*.

22.1L20IQ
>k ■ f

Respected Sir,;s
• -f/:

In compliance with the' O 
NC.9453-55/EB, dated 22.1 U20I9.arge sheet ree.nved ■to me 22.11.2019 - i*-ue

V ■

?
•T

■ -I"
Ii

\

matter, I called for"SHoSe XfaSf‘™“ *=
j F- i .

for the? the spot flund dead-body of one Shahid
the same due suspicion as the occuirence was of midnight, !

bf
. fe;

IS not correct. In tact^I was^ F 
main gate, 'voiced the if

■ I

C.

"t:
latpr on. I was charged ■ t

Sir I am innocent and'have no concern with the same, 
the father of ? daughters and belong to a respectable family!IS further add , d that ^i am

a
5

It is therefore, I may .very kindly be 
against me. | exoneral,ed from the charges leveled

1 •

;

bediently Ydur’s

. i:

(Zahid Ali)
Senic^r Clerk, Special Branch 

Peshawar

••i

HliSTEi) I

:
i-

r.,r
;1
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inNALSHOWCAUMlM

Peshawar being competentKP, .Rehman, DIG/Speci.al Branch
i; Qazi Jamil-ur- 

authority under Rule 5(b)ofKhyber
this final show2011, issueDiscipline) Rules

on the following grounds:-

“That ybu

charged for committing 

. Police: station Mathra,
wereSB/HQrs Peshawarwhile posted at

d 24.05.2017, u/s 457/302-PPc
FIR No.436, datemurder vide case

irv Officer, the J./..District Peshawar’.
After going through the findings

■cord and other connected papers
under l^ulc 2(1)

of the de-novo proceedings, Enquiry 

, 1 am
havesatisfied that you

KhyberiPah'''"”''''"’"material available on reco.
niisconduct being

o
defined result thereof 1committed the and Discipline) Rules 2011- As a

Pakhtunkhwa Peshawarmeat Servants (Efficiency as competentGovern
Jameel-ur-Rehman OlG/Special Branch Kityber

ntatively deeded to impose major pun,

nment Servant (Efficiency
ted through this Final Show

under Rule 4 ofisliment uponyou 

and Discipline)'Rules
Cause to reply within 07 days

2011.aiuthority havQ te
Khyber Pakhtunkhwa Cover

You are therefore, direc
imposed upon you.d penalty should not be it shall be presumedas to why the aforesai 

In case your reply is
that you have no defense to put. In.V. ------------ ---

VOU desire to be heard in person.
whether ^Also state as to

i.-'

/ 12 / 2019.the 2.^'lei'll /EB. Dated Peshawar
No.

? «

Mill®W'
■/:(

• I
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To
The Worthy Deputy Inspector General of Police, 
Special Branch, Khyber Pakhtunkhwa, Peshawar.

y..'
c
■C..

REPLY TO THE FINAL SHOW CAUSE NOTICE ISSUED! BY YOUR
GOODSELF TO THE UNDERSIGNED ON 24-12-2019

Subject: . h\

f

1

Respected Sir, ■rtIn compliance with the Final Show Cause Notice received oh 24-12-19
I

vide No: 10191/EB, dated 24-12-2019,1 am submitting the following fe|w lines for 

your honour's consideration. ^ .

1. That I am a low paid employee and have no male member inirny family 

except having seven minor daughters who are school going. i

2. That the charge of committing murder is baseless and malafide. Actually on 

that very night 1 was sleeping and suddenly I heard some noise near the
i

main entrance gate of my house and at that time firing also started..So, in 

self-defense, 1 also made firing'to get knowledge of this rapid firing and'also

i

■5

II

i

called the SHO of PS Mathra for help.

3. That the SHO reached to the spot and found a dead body of one'Shahid in
suspicion as the occurrencemy house and I was charged for the same 

wasof midnight.

■ 4. That I am

on
■

innocent and have no concern with the same and 1 am father of

daughters and belong to a respectable family.
therefore, most humbly requested that 1 may very,kindly be 

exonerated iTom the charges leveled against me and 1 inay also called lor personal

hearing please.

seven

It is,

ttirlcaiEiJ'- Yours obediently.1
■:^v

'■T.

[ Zahid Alit
c: on i or 01 o rU/:



ORDERr
This order win dispose of denovo departmental proceedings against defaulter Senior 

Clerk Zahid Ali of this establishment. Facts forming the back^ound of the denovo departmental
l;:.-
s

proceedings are as under;-

Thai Senior Clerk Zahid Ali (hereinafter only referred as accused) was involved in a 

criminal case vide FIR No. 436 dated 24.05.2017 u/s 457/302 PPC, PS Mathra, Distiict 
Peshawar wherein he was charged for culpable hoinicideZ-murdef of one Shahid s/ol Yousaf Ali 
r/o Aslaln Dheri. Peshawar by using his Pistol at his abode; .

, r

i

initiated against the.accused .after his suspensionProper departmental proceedings 
under Khyber Pakhtimkhwa Government Serwapts (Efficiency and Discipline) Rules 2011 and

service"^ vide

were

found to be sihliv of misconduct by the enquiry officer hence dismissed fromwas
this office Order No. 530-35/E.B dated 19:01.201-8. He after exhausting departmental remedies, 
filed Seiwice Appeal No. 590/2018 which wasraccepled by/the HonTle Khyber Pakhlunkhwa 
■Service Tribunal vide Order dated 04.10.2019 ivherein .impugned.Orders-dated .19.0l-.20i8 and 

■.09.04:2018 were set-aside and -he. was reinstated in service, an'd'de easeTwas-remitted to
accordance with ithe law andrespondent department for denovo enquiiy' proceedings strictly in 

ruies within a period-of 90 days from the date ofreceipt o:..this judgment-, y,
p. .

On receipt of-the' iudament. accused was ceiiistatec in -service vide.pj;der.-t'3o..;900 /.12.dcB_ 

dated 0'5.11.2019 for'the. purpose of denovo enqi^ry and Enqp.i^.CommjUee..comprising Sf 
Security Irshad khan and DSP' Alien Fazat Hanif was also constituted for scrutinizing his
condttct with reference po the charge leveled against him;

Proper Charge SHdet and statement of ^legations were served upon iiie . accused. The 
Enquiry Committee, afer conducting.detailed .enquiry;,.onpelagain found.the accused guilty of 

misconduct in their nndingy conclusion. Hence final s'how cause notice was issued, to him vice 

letter No. 1019i/EB.,dated-24.F2.2019 whereimhe::suhniitted reply on 30,12.2019. He was 
summ'oned for person.al hearing on 17.01.2020.-and was heard in person, His repl-y to-fmal show, 
cause, notice was not satisfactory/ convincing,t.lherefore,: I, Qazi' JamiUtii-Relinian Deputy 

InsTiectoi- General of Pnlice'. Special Branck.KP. Peshawar being compcteiit.jiut!iovitv 
impose upojt hirn. major penalty of dismissal from service under Khyber Palehtiinkhwa 

GoveriYment/servants-tEfficiency and Discipline):Rules 201 i.

;■

\
' / ::

•I

-ft v. j.
/Z-

<—A ( i; (//v.'-'t

;• (Qazi Jamil-ur-Rehman)
’ Deputy' Lnspe-cior General of Police, 
Special Branch, Kliyber Pakhlunkhwa, 

Peshawar

; iu I t s
’

t\:

5 7 / (5//2020•■EB hated, the Peshawar 

Copies of I'n^ above-are fonvarded to-the:-
T’u' -'vcaistrar, KEybtr Pakhlunkhwa Service Tribunal Peshav/ar witn reference lo his .ict.er 
Ho. lS01/STdaied'l7.10.2019
OiG Internal -Tccounlabilily Branch Khyber..Paklmmkhv,'a Peshawar with rcrvi’’^'nce to '.heir 
fnersNo. A 3683/CPO/iAB dated 1.0:12:2019 & dated 24.12,2019,

No,

,4
1.

(

A
i. .

A
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'ihe Provincial Police Officer, 
Pihyber Pakhmnkhwa, Peshawar. s

IIIDEPARTMENTAL'.APPEAL AGAINST :THE IMPUGNED 
ORDER DATED 27.01.2020 WHERESy MAJOR PENALTY OF
DISMISSAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT,

Subject;

I&if
1

Respected Sir, m:t=
That appellant was appointed as Junior Clerk on 05.10:1994 and was 
promoted to the rank of Senior Clerk in the year, 2009. i

That on 24.05.2017, the appellant himself lodged FIR for the murder of 
Shahid Ah, which trial is still awaiting FOR till date.

1 I
That on the aforesaid FIR, the appellant was served with show cause 

the allegation of involvement in criminal case which was 
replied and denied the entire allegations, leveled against the appellant.

Ths.t later on the appellant v/as dismissed from service vide order dated 
19.01.2018. That. Feeling aggrieved the , appellant was preferred 
DepartiTiental appeal before your good self and then after filed service 
aopeal No.590/20i8 before the Honorable Khyber Pakhtunkhwa Service 
Tribunal, Peshawar. 'That the aforementioned; service appeall was 
accepted by the august Service Tribunal vide judgment dated 04.10;.2019 
by set aside the dismissal order dated 19.01.2018 and fe-instated the 

appellant into service.

That the concerned authority was further directed;by the august Ser/ice 
Tribunal to conduct de-novo inquiry in the,matter in accordance with law 

and rules.

That after obtaining attested copy of the judgment dated 04.i0.20i9 the 

appellant submitted the same before the concerned authority.

ty1) = ■

1
2!

't:
p:notice on i;

• f
4)

r
I
I

f

.f

5}

'R, That in Implementation of the judgment passed by the august Service 
Tribunal the concerned authority issued charge sheet and statement of 
aliegation.s to the appellant. That in response to the charge sheet and 

allegations submitted detail reply and denied all thestaiement of 
allegations leveled against the appellant.

That later on show cause notice was also served on the appellant which 
v./as also replied by the appellant and denied the allegations leveled 

against him. • '

That it is pertinent to mention here that the.appellant is under.triallin the 

above mentioned criminal case- which; is still pending before the. trial 
court, .but inspite of that the concerned authority'once again issued the

■ •. •

> ■

*•:<



PI

impugned order dated 27.01.2020 whereby thajor penalty of dismissal 
from service has been imposed bn the appellant. i

mot That apoetlant feeling' aggrieved ftoinl the impu^d order d^^d 

2020 preferred the present Departmental appeal before your gopd

\/ P'ffi
27-01,
seif.

Tf is therefore, most, humbly prayed i that on acceptance of 
Departmental appeal the imflugned order, dated 27.01,2020 may ^ry « 
be set aside the appellant may be re-instated mto service with all back

IP

, benefits.

CL, :
Dated: 19.02.2020 •\i

I ■ !'

■ i

ZA^n) AOh^^.SeniGr Clerk [
Special Branch, Peshawar | ib-

tilh-

■L

t
\

li:

.. 111

I,

1
'i

I

1

•ri

;•

.'t

1

'D



VAKALATNAMA
V.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

///-
iMe ______________________ _
Do hereby appoint ^cTconstitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2020

ACCEPTED
NOOR MOHAmMAD KHATTAK

KAMRANKHAN
A,

I. &
SAFI

AFRAS^AB KHAN WAZIR 
^ ADVOCATES

OFFICE:
Flat No.4, 2"'^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 6876/2020.

Zahid Ali, Ex-Senior Clerk Special Branch, Peshawar......

Versus

Government of Khyber Pakhtunkhwa, through

1. Inspector General of Police, Khyber Pakhtunkhwa.

2. Deputy Inspector General of Police Special Branch, Khyber Palditunkhwa, Peshawar.

...........................................................................(Respondents)

f[

(Appellant)

S.No Description of Documents Annexure Page No.
1. Service Appeal 1-3
2. Authority letter 4
3. Affidavit 5

S
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 6876/2020.

Zahid Ali, Ex-Senior Clerk Special Branch, Peshawar.......

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa.

2. Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa, Peshawar.

...........................................................................(Respondents)

(Appellant)

PARAWISE COMMENTS BY RESPONDENTS.
Respectfully Sheweth:

Preliminary Objections
a) The appeal has not been based on facts.

b) The appeal is not maintainable in the present form.

c) The appeal is bad for mis-joinder and non-joinder of necessary parties.

d) The Appellant is estopped to file the appeal.

e) The Appellant has got no cause of action to file the appeal.

f) The Appellant has not come to the Hon’ble Service Tribunal with clean hands.

FACTS

1. Incorrect, on 24.05.2017, Appellant while posted as Senior Clerk in Special Branch 

Police, invited Shahid a student of lO'*’ class his neighbor to his drawing room for 

subjecting him (the student) to unnatural lust. According to the investigation report of 

criminal case FIR No. 340 dated 25.05.2017 under seetion 302/457 PPC Police Station 

Mathra District Peshawar, Shahid attended the appellant in pursuance of his call. 

Appellant induced Shahid for committing sodomy on him (Shahid). The immoral and 

unnatural offer of appellant outraged and infuriated the Shahid and he allegedly strike 

appellant on his face. Appellant in order to conceal and cover his misdeed, committed 

Qatl-i- amd of Shahid by way of making pistol firing on him. He with a view to saving 

his skin from the charge of Qatl-i- amd lodged false report before Police stating therein 

that Shahid committed lurking house trespass by night therefore he (appellant) while 

exercising right of self-defense killed him. Admittedly the criminal case was still 

pending adjudication before Trial Court but the gruesome murder of young student and 

concocting and fabricating false story of leveling charges of lurking house trespass by 

night against innocent victim was amounting to commission of gross misconduct and 

violation of human rights as well. Therefore Appellant was proceeded departmentally 

which culminated in passing his dismissal from service Order dated 19.01.2018 but the 

Service Appeal No. 590/2018 of Appellant was accepted vide Order dated 04.10.2019 

with the direction to department for clarification of procedural and legal objections and ■ 

providing fair opportunity of defense to appellant by conducing de-novo proceedings 

■ however the same also met with the same fate vide Order dated 27.01.2020.
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4 2. Incorrect, appellant had lodged false report. He manipulated i a concocted story of

I

charges of lurking house trespass by night against an innocent student with ulterior 

motive of defending the murder charge and concealing his immoral activity.

3. Incorrect, grant of bail to appellant in criminal case is no ground for defense of 

departmental charge. Separate criteria for proving the criminal arid departmental charge 

has been provided. Proof of criminal charge requires, strong,' cogent, material and 

confidence inspiring evidence while acts and omissions on the part of civil servant 

renders him for departmental proceeding on charge of commission of misconduct.

4. Incorrect, Appellant was correctly dismissed from service, he lallegedly persuaded a 

student for commission unnatural offence and on refusal he killed the student and gave 

colour of trespass to the murder occurrence. He has admitted the Commission of offence 

and has also produced unlicensed pistol before Police, which was taken into possession 

as weapon of offence. Resultantly, Appellant filed Service Appeal and the same was 

allowed vide Judgment dated 04.10.2019 wherein department was directed to conduct 

de-novo proceedings into the matter. De-novo proceedings conducted and the Appellant 

was once again found guilty hence dismissed from service vide order dated 27.01.2020.

5. Correct to the extent that the appellant was reinstated in service on the direction of 

Hon’ble Tribunal for de-novo Enquiry proceedings on the ambiguity/flaw that 

earlier/previous Dismissal Order dated 19.01.2018 was passed by DIG Special Branch 

while charge sheet was served by SSP Special Branch. This time proper de-novo 

proceedings were conducted by the Enquiry Committee constituted by the competent 

authority and the Committee unanimously found the Appellant of committing grave 

misconduct by killing an innocent young student of 10* class ;as the chap refused to 

comply his sexual desire of sodomy/ unnatural act and again he was dismissed from 

service vide impugned Order dated 27.01.2020.

6. Incorrect criminal and departmental proceedings can run parallel and repeatedly as per 

dictums of Hon’ble Supreme Court enunciated in reported Judgrrients “that disciplinary 

proceedings and criminal proceedings are quite distinct from each other having 

altogether different characteristics and there is nothing common between the 

adjudicative forums by whom separate prescribed procedure and mechanism is 

followed for adjudication and both the forums have their own domain of jurisdiction— 

Decision of one forum would have no bearing on the decision, of other forum in any 

manner whatsoever and it would be a misconceived notion to consider the acquittal in 

criminal trial as an embargo against disciplinary proceedings”.

7. Pertains to record hence no comments.

8. Incorrect, the appeal of Appellant on the given grounds is not sustainable -
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A. Incorrect, proper procedure was adopted during de-novo departmental proceedings 

enunciated in Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
I

Rules, 2011. Charge sheet was issued to Appellant and regular enquiry was conducted 

and the Enquiry Committee found the Appellant guilty of the charges.

B. Incorrect, the impugned Orders are just, legal and passed in accordance with law and
i

Rules governing the subject matters as Enquiry Committee examined the mother of the
I

deceased and other Police officers for ascertaining the actual facts and no violation
1

whatsoever of the Constitution done by the Respondents Department.

C. Incorrect, the findings of Enquiry Committee in de-novo departmental proceedings are inI
detail and the Committee relied on oral and doeumentary evidence collected during 

course of enquiry proceedings. Besides no discrimination has been done by the Enquiry 

Committee during enquiry against the Appellant. I

D. Incorrect, proper de-novo proceedings were done against the Appellant by the Enquiry
I

Committee and he was found guilty and legal Order dated 27.01.2020 was passed by the 

competent authority. i

E. Incorrect, proper opportunity of defense was provided to Appellant in the de-novo

proceedings but he failed to defend the charge. j

F. Incorrect, the principle of law contended by Appellant govern the circumstantial evidence

but not departmental proceedings. Criminal and departmental change is distinct in nature 

and opinion of one forum is not binding on the other forum and both proceedings can run 

parallel to each other. I
I

G. The Respondents may also be allowed to raise other grounds during hearing of the case.

Prayer i

Keeping in view the above stated facts, it is humbly prayed that on acceptance of
I

above submissions, the appeal of the Appellant may very kindly be dismissed with 

costs please.

Inspector (^gh^l bflVlice, 
Khyber Pakhtunkhwaj^eshawar 

(Respondent W. 1)

D^pu^^^ecto^eneral of Police, 
Special Branch, Khyber ^klitunkhwa, Peshawar. 

(Respondent 1^0.2)



<1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 6876/2020.

Zahid All, Ex-Senior Clerk Special Branch, Peshawar.......

Versus

Government of Khyber Pakhtunkhwa, through

1. Inspector General of Police, Khyber Pakhtunkhwa.

2. Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa, Peshawar.

.............................................................. ............ (Respondents)

(Appellant)

AFFIDAVIT

We the deponents do hereby declare that the contents of the written reply are true and 

correct to the best of my knowledge and nothing has been concealed from this Hon’ble Tribunal.

Deponents

Inspector pciwSp^olice, 
Khyber PaknTtmkh-\^ Peshawar 

(Respondent^o. 1)

nspect^ General of Police, 
Special Branch, Khybet^khtunkhwa, Peshawar. 

(Respondent No.2)



4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 6876/2020.

Zahid Ali, Ex-Senior Clerk Special Branch, Peshawar.......

Versus

Government of Khyber Pakhtunkhwa, through

1. Inspector General of Police, Khyber Pakhtunkhwa.

2. Deputy Inspector General of Police Special Branch, Khyber Pakhtunkhwa, Peshawar.

................ .......................................................... (Respondents)

(Appellant)

AUTHORITY LETTER
Muhammad Asif DSP Legal, Special Branch, Khyber Pakhtunkhwa Peshawar is hereby 

authorized to appear on behalf of the Respondents before the Hon’ble Service Tribunal 

Peshawar. He is authorized to submit all required documents and replies etc pertaining to the 

appeal through the Government Pleader.

Inspector SeWal of Police, 
Khyber Pakhtunkhw^ Peshawar 

(Respondent No.l)

\.
Deputy Inspecto^eneral of Police, 

Special Branch, Khyber pakhtunkhwa, Peshawar. 
(Respondent No.2)

'T *
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FOR PUBLICATION IN THE KHYBER PAKHTUN^IHM6A£U)-J?-^^^^^ 
■ POLICE GAZETTE P/RT-II ORDERS BY THE'‘^^^S^^>,,,

KHYBER PAt^UWC^
!

•■■.

■ :\ADDINDTIM

‘ 'E-V, disciplinary Af'TION Powers
/201,7: ,■

ot disciplinary agsfns I
were delegated to RPOs / Dl'Os within the meaning of Article 3! of Police 

Order ,2i)02 (Now incorporated in Section 44(4 ofKhyber Pakhtunkhwa Police Act 
this oHIce Notification No.

Minislcria] SlalT

. /.: 20171 vide
8511/B.V, datei 2,5-12-2015. Police Policy Board approved 

tlelegation ol the powers of disciplinary action aga.nst the Ministerial Staff to Add! 

head of urm of Police and SSsP / Dy: Commandants of the ' 

noiilicati'on ibid.

: IG.sP / DlsG. 
unit ot Police in line with the

Therefore an addendum is; issued in continuation of notification ibid 

powers ol disciplinary actions against the Minii ierial Staff 
units oi'.Police as pet detailed below:-

r^^i^ATO)N

and
also delegated to the autlioriiies o.rare

i taken against 'nu'
- M?{ISTOJjalsT.4FF

Mice Siipdtt: (BPS-]7)..Ste„o(SZ:,S:^~7miS:T 
:>) Assistant Grade Clerks (BPS-16). Steno 

aj_'ar_aorks_iB PS -.) 4)

Ackll: 10,sP./ DlsG. head of unit of Police

fypi.pi.-------------------------
I ■'riSsP/DY: Coiniriandants —•.;.

i

/.
I

(Mulianimad A.shraf Noor) PSP '
Addl: IGP.'PK^irs:

For Inspector (.^eixcral of Police:
Khyber Pakhtunkliwa, 

Peshawar.jLn_d-Sf: No, A dale 
Copy Ibi-warded to the; -

even.>

All '\ddl: Inspectors General o.f Police o; 

AM IG’^Os of K'hyber Pakhtunkhwa. 

Capital City Police 0,(ficer. Peshawar.

AH DksG OfKhyber Pakhtunkhwa, 

Coaunandanis. FR? and PTC. Hangu.

.-■M! f-^l^G-s OfKhyber i^.tkht.unk}n^■.a.

Ail AJ-G of Khyher Pakhtunkh

1 Khyber Pakhtuiikiiwa^
7dig/SB

SSP/Admn/P
SP/s

SP/tr.t;
SP/Su
sp/)HK-r?f.-r.k
3P/Jir

rv^y

wa.

GP/W r^rs; 

AiG/BDU

Director l.T, Kiiyber Pakiitunkliwa Pesh 

Director FSL, Khyher Pakliti.nkhwa Pe.slisw.ar. 

Commandant CPC Uni

1: 'Var.

ersity Campus. f eshawa.r. 
• Deputy Direcioi: A ticlff CPO Pesliawar.

C- r/Tach;
Olr/Canlna 

•R?/Accl:7n'A OAui 'u;..'A
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INSPECTOR GENERAL OF POLICE, 

KHYBER PAKHTUNKHWA', 
CENTRAL POLICE OFMcE, 

PESHAWAR
Ph; 091-9210545 Fax: 091-9210927
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^: FOR PUBLICATION IN THE KHYBER PAKHTUNKHWA 

^ ' POLICE GAZETTE PART-II ORDERS OF THE INSPECTOR- 
■ GENERAL OF POLICE, KHYBER ■ 

PAKHTUNKHWA.PESHAWAR.i

NOTIFICATION

I I

:.
1

- •.. [>■ IV , .
---- --------

1-
t

/1
1I !

A

/E-V, DISCPLINARY ACTION:- The Competent Authority "While 
exercising powers conferred on him under article 31 of Police Order 2002. has accorded 
approval for-delegating powers of disciplinary action against Ministerial Staff to RPO/DPO 
as detail mentioned below. i

No

fi

DESIGNATION ACTION IS TO BE TAKEN AGAINSTSNC
Regional Police Officers. office Supdts: {BS*17), Stenographers (BS16), Asstt:

Grade Clerks (BS-16) and Steno Typists (BS-14)
1.

District Police Officers. Senior Clerks (BS-14), Junior Clerk (BS-11) and 
NQ/Class-IV(BS1-4). _____________

2.
I

7^
I

j

>i.
1

(MIAN MUHAMMAD AS1F)^PSP 

Addl: IGP, Hqrs:
For Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar.

i

/E-V
Copy of above is forwarded for information and necessary action to

the
y< All Additional Inspectors General of Police in Khyber Pakhtunkhwa. 
'2. All RPOs in Khyber Pakhtunkhwa. 
y. Capital City Police Officer, Peshawar.
A: All DIsG in Khyber Pakhtunkhwa.
5. Commandants, FRP and PTC, Hangu.
6. All DPOs in Khyber Pakhtunkhwa.
7. All AlsG in Khyber Pakhtunkhwa.
8. Director, IT, Khyber Pakhtunkhwa, Peshawar
9. Director, FSL, Khyber Pakhtunkhwa, Peshawar.
10. Commandant, CPC University Campus, Peshawar.

.11. Deputy Director Audit, CPO, Peshawar.
12. Registrar, CPO, Peshawar.
13. Budget Officer, CPO, Peshawar.
14. All Office Supdts: in CPO, Peshawar..
15. !ncnargeXentral Registry, CPO, Peshawar.4

] i

t

,1

t

1

i
1I
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Subject; Denovo Departmental Inquiry against Senior Clerk Zahid AU

1

Brief Facts;-

That on 24.05.2017 at midnight Zahid Ali Senior Clerk r/o 
Rehan Town Aslam Dheri called SI Malang Jan SHO PS Mathra and 
reported that he along with other family members was sleeping in his 

house, woke up on hearing some noise and saw that an unknown person 
had trespassed into his house for committing theft. On his shouting, the 

pect tried to escape. The accused further stated that he opened firing 
upon the suspect on self-defence, due to which he was hit and expired on 
the spot. Later on identified as Shahid S/O Yousaf Ali R/O Aslam

pistol 9 mm recovered from

sus

Dherai. SHO took into his possession one 
Zahid Ali and on his report drafted murasla, hence a case vide FIR No; 
436 dated 24.05.2017 U/S 460 PPC, PS Mathra was registered. After 
registration of the FIR, the case was sent to investigation staff for further 
probe. SI Imtiaz Khan Oil prepared site plan, recorded the statements of 
eye witnesses as well as statement of Mst; Bakht Taja mother of the 
deceased U/S 164 CrPC. Arrested the accused. The section of law was 
altered from 460 PPC to 302/457 PPC/ 15 A A. Later on, the accused 
Zahid Ali was released on bail by the honourable Peshawar High Court
Peshawar.

conducted by Mr.Initially departmental inquiry was 
Sarfaraz Ali Shah the then SP R&A Special Branch by declaring the 
accused as guilty in the said murder case and the accused official was 
dismissed. The said order was challenged by the accused official in court. 
The court of honourable service tribunal Peshawar set aside the said

issued to the accusedorder on the ground that the charge sheet was 
official by the SSP Admin, while his termination order passed by the 
W/DIG Special Branch and ordered for De-novo inquiry against the 

accused official.

In pursuance to the court decisions dated 04.10.2019, the 
competent authority has reinstated the accused official vide no.9007- 
12/EB dated 05.11.2019 and served him with the charge sheet vide 
N0.9453-55/EB, dated 22.11.2019 wherein enquiry committee of the 
undersigned were nominated for conducting the De-novo departmental 
inquiry against the accused.

Allegations as per Statement of Allegation against Senior Clerk Zahid
Ali

"That the accused has been involved in case FIR No. 436 

dated 24.5.2017, U/s 457/302 PPC, PS Mathra Peshawar".

*>•
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Proceedings:-

Reply to the charge sheet was submitted by the accused 
official, which was not satisfactory. During the course of inquiry Mst; 
Bakhttaj Bibi and the following officials/officers concerned were 
summoned, recorded their statements & gone through the relevant 
record and placed their statements on file for reference.

i. Mst; Bakhtaj bibi w/o Yousaf Ali and mother of the deceased 
attached as F/A.

ii. SI Malang Jan the then SHO PS Mathra attached as F/B
hi. SI Imtiaz Khan the then incharge Investigation PS Mathra. As F/C 
iv. SI Farhad Hussain the-^then O-II PS Mathra. As F/D

Accused Zahid Ali the tlren Senior Clerk attached as F/E

*7

V.

1. Statement of Mst; Bakhtaj bibi the mother of deceased

Mst; Bakhtaj w/o of Yousaf Ali (mother of deceased Shahid) stated 
in her statement that her son namely Shahid of 17 year old was sleeping 
in his Drawing/guest room. At mid-night between 23 & 24.5.2017 at 
00:15 am the door of drawing room was knocked when Shahid opened 
the door, Zahid Ali alongwith 03 unknown persons were present, Zahid 
Ali along with others took her son for a distance wherein the Zahid Ali 
R/O Tehsil Tangi District Charsadda at present residing in Aslam Dheri 
Pajagi Road Peshawar opened fire on her son in an open plot, he was hit 
and became injured. After firing Zahid Ali dragged him tohis house and 
on his call the local Police arrived and took, the injured to Police Station, 
she further added that SI Malang Jan the then SHO PS Mathra did not 
carry the injured for medico legal treatment to Hospital and till morning 
he was kept lying in Police Station, while after the death of her son the 
dead body was sent for Post mortem and handed her over after post 
mortem. She added that in the instant case SI Malang Jan has played a 
negative role against her favour.

2. Statement of SI Malang Tan Khan the then SHO PS Mathra

Malang Jan SI, who was posted as SHO PS Mathra stated that 
the day of occurrence Senior Clerk Zahid Ali contacted him on phone at 
about 2400 hrs and asked him to reach his house because he had shot 
unknown person who trespassed in his house. When he reached the spot 
and saw a body which was lying uphill in the stairs inside the house. He 
checked the body and found him dead, while on the spot he contacted 
his Circle DSP and informed him about the situation. He recorded the 
report of the said Senior Clerk and drafted murasla on the spot and the 
dead body was dispatched to mortuary for post mortem.

on

an
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3. Statement of SI Imtm^ Khan the then incharge Investigation PS
Mathra
Imtiaz Khan Sl/ stated that he was posted as O-II PS Mathra received 
murasla from SI Malang Jan acting SHO PS Mathra wherein FIR N6.436 
dated 24.5.2017 u/s 460 PPC was registered on the report of Zahid Ali 
Senior Clerk Special Branch. On perusal of the case file he came to know 
that the complainant/accused Zahid Ali was sleeping in his house and 
heard some noise and saw that an unknown person trying to escape 
from his house, he opened fire in self-defence through his 9mm 
pistol(without licence)Nwhich was recovered by SI Malang Jan from 
Zahid Ali. He further investigated that the deceased Shahid was a 
neighbour of the accused^ Zahid Ali, and dressed in a white vest, 
Shalwar and barefooted as Well as without arms w_as kiOed. He further 
added that he gone through sectionlOO PPC to check whether act of the 
accused falls in the domain of 100 PPC or otherwise, but his act was not 
covered by section 100 PPC therefore, he altered the section of law from 
460 PPC to 302, 457 PPCs &15 AA and arrested him. He also recorded 
statements of the mother of deceased u/s 164 Crpc before the competent 
court. He further opined that deceased Shahid was not went for any 
theft but for some other purpose and during investigation he checked 
the CDR but no result found in this regard. Later on he was transferred 
from PS Mathra and further investigation made by SI Farhad Hussain.

i

i

4. Statement of SI Farhad Hussain the then Q-II PS Mathra
Farhad Hussain SI, while posted O-II P'S Mathra, at present CTD 

Peshawar, stated that he had made full efforts in case and interrogated 
Fatima daughter of the accused but no connection regarding their 
relationship found. He further stated that the deceased Shahid was 
entered the house illegally but his purpose of entrance the house not 
cleared to why he entered the house.

During cross examination he admitted that the deceased Shahid 
\y^fs entered the house illegally and was killed inside the house.

5. Statement of the accused Zahid Ali Senior Clerk Special Branch

Zahid Ali Senior Clerk Special Branch, stated that on 24.5.2017 he 
along with his family members was sleeping in his house, heard some 
suspicious voices, he woke up and found that an unknown person was 
trying to escape, he shout him but no response received so he opened fire 
through his 9mm pistol in self-defence. As a result an unknown person 
was shot dead. After identification it found that the deceased was Shahid 
s/o Yousaf Ali r/o village Aslam Dherai. He further stated that he had 
no enmity with Shahid.

Finding:-

I have gone through the case file as well as aforesaid statements
and founci that:-
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1. On 24.5.2017 midnight the deceased Shahid 

for any theft but entered the house f 
deceased Shahid had

was not entered the house 
or other illegal activity, as the

4.-1 n spot neither any obiectiona hiematenal was found with him. The deceased Shahid went the said 
house without Shirt and footwear. He dressed only a vest and
faif ^position which did
alls m the light of self-defence to exercise in that situation. not ^

wound^n h on chest and exit
wound on back found on the deceased body but according in iKo
statement of the accused official, the deceased Shahid was toying to
cSato'r hit him on back side, so therf is
onhadiction in tire post-mortem report and the statement of accused

3. According to the statement of the accused Zahid Ali 
concern (friendship/enmity) with Shahid but the i 
specified their friendship as well as their enmity 
wherein they have close relation

that he has 

investigation officer 
in case Dairy No.6,

no

since long.

4. In the^ light of PM report, site plan and recovery from the spot the 
al egations levelled by the mother of the deceased that ^6^0^^

IS not correct but
place inside the house of accused.en

Recommendation!-

In view of the above ci 
recozTimended if approved;- circumstances the following is

1. That the accused official Zahid Ali Senior Clerk of Sneri^l R.=. u ■
*atCm"' - worth lo“on
that the murder was occurred inside the house premises

Submitted for your kind perusal and further orders please.

Hanif
DSP Alien Special Branch

Muhammad Irshad
SP Security Special Branch;

W/DIG SR

Ml-,



POLIOS GAZETTJj; PAr{T,XI.FOR PU3LIGAPIOM IM THE N\W.F.F 
ORDERS BY THE .DY;IH3PSCTOH OSHERAL OF POLICE,HQR3

• t

NOTIFICATIOTU

/1994.^ated Peshawar,thoI

HO. /E-III,APPOIHTMENT/POSTING;'"Mr.Zabid All S/0 

SardAr Mohammad of District D&Ai’sadda is appointed as Junior 

*^ierk(BPS-5) purely on temporary basis in the H*W,P,P P ol i c ‘.v# «

with effect from the date he actually reports for duty to hie
place of posting subject to medical fitness and verification 

‘Character and antecedents etc*
J.

On appointment he is posted to Malakand Range
Swat

The conditions of his services will be as uncb;r :
His services are liable to be terminated witb:; n 
14 days notice without assigning any reason.
He. will neither be confirmed as Junior Cleric u:..; 
considered for promotion as Offg: Senior Gle 
untill and unless he passes type test/deport.r nr., 
training etc during the period of his servic-.- 
Junior Clerk ,failing which hia services wili 
dispensed wmth*

1.

2.
-i.o .1".L':.

■ ‘ ■---

/ •
/

■ ( SIKJVNDAR MUHAMMADZAI )
■DY:INSPEaTOR GEHERAL OF POLIOS, 
hsadqua:rtsr H.W.F , PESRAVIAR .

/K-III, Dated Peshawar, the__^
Copy of above is forwarded for information

/1994*

and necessary action to the
A, Dyrinapector General of Police,Malakand Range,Swat. 
2. Asstt£Seci‘‘0,t GPG,Peshawar,
5^ Mr.Zab.id Ali S/O Sardar Mohammad District Charaaetda,


