‘ \,;‘i . By
— LA

31% Jan, 2023

R Rt

Appellant in person present present. Mr. Muh

ammad

Riaz Khan Péindakhel, Asst: AG for respondents pres(mf. )

Appellant seeks adjournment on the ground that his
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counsel is not available today. Last chance is given. To

come up for arguments on 20.3.2023 before the D.B. P.P.

(@,

Khan)
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13.10.2022 Learned counsel for the appellant present. Mr. Fazle Amin,
Deputy Collector alongwith Mr. Muhammad Jan, Deputy District
Attorney for the respondents present.

Learned counsel for fhe‘appe;]lant sought time for preparation _'

-for arguments. Adjou-rri.ed. To come up for argumentS-anS.l 1.2022 N

before the DB

(Mian Muhamfad) | (Salah-Ud-Din)
Member (E) B Member (J)

—

-1 25.11.2022 | . ~ Counsel for the appellant present. Mr. Muhammad

Jan, District Attorney for the respondents present.

Learned counsel for the appellant sought

>
0 ‘ : .
e«f‘ 5‘\ adjournment in order to further prepare the brief.
V?Q@f ~ Adjourned. To come up for arg'mﬁents on 31.0].2023 -
@0 4‘00 before the D.B. ‘
[k ot? Q,
. (Fareeha PaUI)A | " (Rozina Rehman)

Member (E) - Member (J)



e,

Clerk of learned counsel for the appellant present. Mr.

‘Amjid Khan, Zillydar- alongwith Mr. JaVed_ Uillah, ASsistant

Advocate General for the respohdents present.

Comments on behalf of respondents have already been
. b

‘ 'submitted and placed on file. Clerk of learned f:ouné';el for-t"lje" '

o
7
15.11.2021
02.032022
AR
§
é.
-24.08.2022

nd that learned
'Peshawar High\«‘ :
Court, Peshawar. Adjourned. To come up for rejo'inder, if arjy, as \;‘v ’
well as arguments on 02.03.2022 before the D.B.

Dxa

appellant requestéd for adjournment on the grou
counsel for the appellant is busy in the august

|

-
P ittt

(SaIah-U;d—Din')
:Member )

(Mian 'Muhammad)
Member (E)

Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case -is adjouimed 10

' 07.06.2022 for the same as before.
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Junior of learned counsel for the appell
Mr. Fazal Amin Deputy Collector alongwith
Ud Din Shah, Assistant Advocate Gene
respondents present.

ant present.
Mr. Naseer
ral  for the

i

Junior of learned counsel for the appellant requested -
for adjournment on the ground that learned counsel for
the appellant is out of station today. Adjourned. Te-
come up for arguments on 13.10.2022 before the D.B.

I
(Rozina Rehman) (Salah-Ud-Din} .
Member(J) - Member(J)




'S | o .
29.03.2021 , Appellant with counsel present. Mr. Kabirullah Khattak
learned Add!. AG alongwith Mughal Amin Deputy CoI!ector'

for respondents present

Reply/comments on behalf of resbondents not
submitted. Representative of respondents recjuested for time
to submit reply/comments. To come up for reply/comments
on 01.07.2021 before S.B. -

(Atig Ur Rehman Wazir) -
Member (E)

E ' 01.07.2021 . Counsel for the appellant and Addl. AG for‘t‘he' -
| ’ respondents present. '
Learned AAG seeks time to submit reply/comments.

He is required to contact the respondents and submit

Wv.\gd M writteh reply/comments within 10 days in office, positively.‘ _

Wf

e/{ MN@{)}b In case written reply/comments are not submitted within
QML N L YK :.:0/ the stipulated time, office shall submit the file with a report
W of non-compliance. To come up for arguments on

15.11.2021 before the D.B. o
' Ch%ar/

P.S

14.07.2021 Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments W|th|n extended

~ time of 10 days. |
ChM




- 05.01.‘2021 Counsel for the .apzp"ellant‘“present.

Contends that befdre passing the impugned order dated

29.04.2020 no proper/regular enquiry was conducted against

the appellant. Besides, any irregularity/illegality committed

during  selection  process  was  the !fa'ult of
j- féspOndents/appointing authority and not the | appellant.
v Proper procedure for selection was followed before the
e o e' - appointment .of appellant. Learned counsel referred .to the
, o contents of order dated 29.04.2020 and: argued that the
g . A 'competént authority/respondent No. 3 was'ipleasecl to modify
the ordef d‘at.e(':iA 04;1’1;2011 by replacing the words
“withdrawn” into" “termination of their services w.e.f.
31.10.2011", despite the fact fhat the said‘order was afready

set at naught by the Honourable Peshawar High Court

Mingora Bench on 11.12.2018. The impugned order, for the
said reason alone is not sustainable, it |s added.  Learned
| counsel also relied on judgment report,éd as |PLJ 2005-
TD(S)77. | F e o |
The available record as well as the4 argume'nts‘o'f learned
counsel prompt for admission of instant |appéal for regular
hearing. Admit. Appellant is required to deposit securit‘y“énd

process fee within 10 days. Thereafter, notices be issued to

the respondents for submission of written ireply/c?mmehts on -
29.03.2021 before S.B.

; Chairr

ml
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Form- A a RN
FORM OF ORDER SHEET
Court of | .
Case No.- {g LI 09 /2020-
S.No. Date of order Order or other proceedings with signature of judge ;
proceedings
1] 2 _ 3

| . i | :
1- 08/09/2020 The appeal of Mr. Kamaran Ali presented today by Mr. Noor

Muhammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper ordgr please.

 REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 24/l /2020 .

.

CHAIRMAN

26.10.2020 Appellant in person present. .

Lawyers are on general strike, therefore, case is adjourned |

to 05.01.2021 for preliminary hearing, before S.B.

(Rozina Rehman)
Member (J) .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

_'_-——_"'—‘-"‘——'-—--—_-———_.—-_.—.L

PESHAWAR

APPEAL NO. /2020

Mr. Kamran Ali, Ex-Beldar,
- O/0O the Executlve Engineer, Malakand Irngatlon Division, Malakand.
: © NaeeaEeaTesreTEssTeeTaTeieeserrrataararsaransetnrannas APPELLANT

'VERSUS

1- The Secretary Irrigation Department, Khyber Pakhtunkhwa Peshawar.
2- The Chief Engineer (North), Irrigation Department Peshawar.
3 The Executlve Enganeer Malakand Irrigation Division, Malakand.

T RESPONDENTS

APPEAL. UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA __ SERVICE  TRIBUNAL _ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 29.04.2020
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN

TERMINATED W-E-F 31- 10-2011 AND AGAINST THE

- INACTION OF THE RESPONDENTS BY NOT DECIDING

- THE DEPARTMENTAL APPEAL OF THE APPELLANT

B "WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYE R: /

‘That on acceptance of this appeal the impugned order
dated 29-04-2020 may very kindly be set aside and the
- appellant may be re-instated into service with/all back
benefits. Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of the
appellant.

"R/SHEWETH:
ON FACTS:

Brief facts gqiving rise to the present aggea/ are as
under - .

1- That appellant was appointed as Beldar (BPS-01) in the Irrigation
- - Division, Malakand through Employment Exchange Registration Card =
vide order dated 31.10.2011. After appointment the appellant
submitted his arrival report and started performing his ‘duty quite
“efficiently and up to the entire satisfaction of his superiors. Copy of

the appointment order dated 31- 10 2011 is attached as
. annexure...._..............................., .......................................... A.



., 2-That astonishingly the respondent No. 3 issued the order dated
' 04.11.2011 whereby the appointment order issued in light of the DPC
meeting dated 01-10-2011 of the appellant had been withdrawn
without any justifiable reason and without speaking order. Copies of

the order dated 04-11-2011 and minutes of the DPC meeting dated
01-10-2011 are attached as annNeXUrC. . uveciereveeresesrsrarearesees ... B&C.

3- That feeling aggrieved from the order dated 04.11.2011 the appellant
preferred Departmental appeal followed by writ petition No.767-

M/2016 before the Peshawar High Court, Mingora Bench Dar-Ul-

Qaza, Swat which was decided along with other connected writ

- petitions vide consolidated judgment dated 11.12.2018 with the

directions/ observation that:-

"In this view of the matter, all these connected writ

petitions are allowed, thereby the impugned order of even
©  datei.e. 04.11.2011 in all these cases is accordingly set aside
: and all the petitioners be re-instated to their services,
however, they cannot be granted the financial benefits
because they did not serve against the said posts during the
intervening period. Moreover, the respondents are at liberty

~ to initiate departmental proceedings against the present

- petitioners, if it appears to them that they have procured
" their appointments through illegal means or have committed

- any sort of misconduct”. Copy of the judgment dated 11-12-2018
S attached @S anNEXUNE..uivirireeriserrrernssrrrasesereneerennnseseennsessnns D.

4- That appellant after obtaining the aforementioned judgment
submitted the same before concerned authority for implementation
but the authority filed CPLA N0.1993 to 1996 of 2019 before the
‘Honorable Supreme Court of Pakistan which was disposed of with the .
view that:- 1

"We note that within two months from today the
appellant shall initiate the departmental proceedings
and conclude the same and during this period the

- -appellant will not be required to re-instate the

. . " respondents. However, after two months, it may re-

FE - instate them, if the proceedings are not concluded”.

Copy of the judgment of the apex court dated 10-03-2020 is .

attached 85 ANNEXUIMuurrenrrarrrevearensrassassassassnsssrsssensisansenes E.

5--That it is pertinent to mention here that after the'judgment of
Honorable Supreme Court of Pakistan a show cause notice dated 02-
04-2020 has been issued to the appellant and the same has been
replied bv the appellant. but the concerned authoritv has not taken




.} of the show cause notice and replay are attached as
‘ annexure |

6 That it is worth to mentlon here that the respondents without
fulfilling the codal formalities and rules, stralght away issued the
impugned order dated 29.04.2020 whereby the appellant has been

“terminated from service. Copy of the impugned order dated 29-04- |

2020 is attached as. AN XU s tatvnrsanrensennsesnnrsnssnnssrnesensennrsnnrense H.

7- That appellant feehng aggrieved from the impugned order dated 29-
- 04-2020 preferred departmental appeal before the respondent No. 2
but the same has not been responded within the statutory period of

ninety days. Copy of the departmental appeal is attached as
BNNMEXUI L1 evisstesresieseesaneeressesestesesssnnereseessessssssessessessessessssssns I.

: 8- That having no other remedy the appellant preferred the instant
./~ 2ppeal on the following grounds amongst others.

"n‘GROUNDS'

A That the |mpugned orders dated 29-04-2020 is agalnst the law,

facts norms of natural justice and material on the record hence not -
tenable and liable to be set aside.

-,‘B That appellant has not been treated by the respondent department o \

-in accordance with law and rules on the subject noted above and as

such the respondent violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondent acted in arbitrary and mala fide manner while
issuing the impugned termination order dated 29-04—2020

D- That the respondent terminated the appellant in a hasty manner
‘without followmg the codal formalities.

E- That no charge sheet and statement of allegatlon has been issued to

the -appellant before issuance of the impugned termination order
dated 29-04-2020. |

F- That no chance of Personal Hearing / Defense been provided to the =

' appellant before issuance of the |mpugned termination order dated
SR 29 04 2020 /

G That no regular inquiry has been conducted against the appellant

~ which is as per Supbreme Court judaments is necessarv in ounltlve-' '

/
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 H-That abpe‘llant has been discriminated on the subject noted above

and as such the impugned termmat!on order dated 29 04-2020 is
‘not tenable in the eye of law.

I That the appellant seeks permission to advance other grounds and
proofs at the time of hearmg

o APPELLANT

KAM RAN ALI

THROUGH: ‘ .
NOOR MOHK-QMAD KHATTAK |

KAMR;[N KHAN |

UMER FAROOQ

ZAMAN SAFI
ADVOCATES
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M ALAK AND IRRIGATION DIVISION MAI AKAI\D

TR SLb) - Dated Malaka'\d the* Zi /2013,

Mr. Kamran Ali : - R

o S/OSherDil Khanvifl: & PO SherGash - - . f
o 'TehsﬂTuRht Bhai Dlslr: Mardar_. Coee N
‘ lSubjccl . | ' o ‘

t\"POII\TVIENT AS BELDA R DPS 01

You are hereby offerc
. a!lowanc‘.s on Contram

e Post of Beldar BPS-01- (4800-150-9350)
o basis subject torthe foliowing conditions:-" A
' . o B

9307 plus usund

; . " Your-sérvices il be governed under the Government Khyber Pukhtconkhw::
f - Poucx 2002 1ssued vide Secrstary. tc Gavernment of Khyber Pukhtoon«hwa Finance departmen:
: o " D{SOSR-11)12-1/2002" dated 26/10/2002 and Establishment arto Admlmmanor. department leftu:
SR B \0 SOR-\'!’E :AD)1- 13/2001 dated 10-08-2005. - _ . . .
g TERMS & CONDITIONS , M o
i -l You will be. a.c.ncd the minimum of BPS-G1 with usual allowances as admissible under the
i R R " contract pol'cv : o
T - .. The Appointing Authority can terminate the contract on one month notice of cre month salary. i
] “lieu thergof. -
: . C 3. You will be provnded facllmes of corrrrwuon cf Provadent fund as *xdxmssxbie unc’er the contrn
= I | : _.policy. : .
' © 4. -You will not contribute G.P .Fund ar.d sha i hot te crmtlcd for pe'lsm'l and gratnity..
5. Any Terms and condition issued by.the Gove"wmen' hereafter in this regard w:*! a‘so be omdm ;
R I upon you. :
vy o ' if this. o:fcr of appomtmert on CGHLT&CL basis. on the abov.. ferl"h: 2nd condition.
I acccpt'xble ro.you, you should report arr.va] for ufy © the undersmned w;tl

1N one_m\,n?n of the receiy!
of this letter and produce the followwo originz! documents.

i Domicile, :
' Medical Fitness Cer'mc(te '

That you are not a dismissed Goverrment Servant,
I . Character Certificate. -
Lot '

Copy of\‘at:onai Identi tity Card

I case the above docum\rts and your rep.y to the auceptallc‘. of this joffﬂ-r is no

received within the s*lpulated p eriod of ane month, the of

T of appomtment shan stand’automaticaily
- nult and void.

EXECU
‘ : : AT . Ph:No
R Coytothe- oo S :
: 1. Agency Comptro! ch of Accounts Malakand Agencv for info at:on
-2, Sub Divisional Officer, Head Warks Irrigation Sub Division,
2,

D.A. O(Local)/ Head Cler leervsce Book
-‘TTESTE@ Rt T
7"%& 72 e Ca/& V*"CUTIVE ENGINEER

=l

., nv9~> Al Khan Rhalll

Advogeie .

;-,“:1'3;_1'1.4.5

OFFICE OF THE £XT UTIVE ENGINEEFR. - 7

T - R E AN o

,_...nl—_'rt'—'"" N

o

egenin B

Yy

R Tt
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cutive eNGINEER S
S ~Q_[f DIVISION MALAICAND. '
I\I” "..{'__{"/

Pioted Malakand lhc [ /i 1/201 1

/ /7 E(Sub).

')} ‘|( {‘ !’IV!\!:'E“:-.

e o o A e 1 -

Cooieaned in lightol D.P.C meeling callcd vide

Thiz I.memmun oI Iu ol varinne. pos
0] Teld on 08710201 Uis hereby \vllhdmwn

')7/—’-1_,\.1lxﬂ) RRIBGEEN

o -,.-z,(z JIVE WNCINERR
BFNTI N.,. m}iu 10492 .

Copy to the ’ : b,
. 1. Agency /’\ccom.h Officer, Malalkins torinlurm i,
2 Al Officials concerped. o

LXECUTIVE I‘N("INEI'R

LN




"OF TIC".“ OF THT .J\ii*.( U HV ENGINEER
CMALAKAND IRRIGATION DIVISION MALAKAND,

o | S : o - . No. '/. x/ » T gub) | .
: - ' ‘ ‘ ', Dated M fuls tk adthe o /1812011 L
o QFFICE ORDER

b g

A coemnui liee COI‘H"ll\'i" ol the lon\m“ is here .w constiinted to consider

S e 'u‘:‘mmu /Promotic u’l\L L"-sm‘mn‘ Cines of C Lxss IV o employees s Maiskond Trnigation

1. Fagr: Ghubim Ishag Khan
Ce - Lxecunve Fnaineer
' . S Malk dand Teriaation D'\ fstom
' ‘ N aiakand. : ' Chairman

f:‘ o ' 2. My 'Iuh.l' mad Sajjad

N Sub Divisional Officer .
g Head Works Irrigation Sub Division,”
P : ?'\.‘..:ak:w.d ‘ | R McAmheh
N ) ° 13

. _ 3. Mr. Misal Khan L . SR
(i : Section Officer () oflice of the o .

' ' Seerctary birigationDepariment _

- Khyber Pakhtoonkhwa Peshavvar = o Meinther ,
.

4.5 Jamal Shah 4
Flead Clerk . : '

Malakiand Brogaaon Division Malakand,© Seeretary -

; ' - The commiunee will mect on OS/IQ/”OII 1000 A AN o

L Divisianal office -
‘ Malakand. :
o ‘ ) ‘ U‘ . /-
. - ,/;} \‘
f KECUT VE/E\(.I\Y‘?.?.
r\
SPhe N 0932-410492
- Copyviiothe ' ,r// ' \ '
L. Section Officer (faablishiment) offiee of the S'\.!'C_(i.\l'}’\‘-\I".l.Zﬂ[IOI] Gov cenment of I\hy“‘ :
Pukhiconkhwa Peshawar. \ i

s

’.,.

S1
o ' i
Sub Dl\"l‘ onal Officer, Head Waorks Ty rig LlorhSub Dl‘.‘lSi(‘n \Iahxka-m
' . ) 2% 8 11 du “"['\_ (LOC"[ ) . ) %

They are requeste d toattend the meeting on duc date c\. le h\':J

.(/

o - S - '_tx{mm r\rr r‘"“




'\'I;‘nurcc' of{hc Dupartmental Pr “'f)tlon Commlttet. rncetmrr hcld 0?'1‘ UMI unde:
Cliairman shan of Fner; ("huhm Ishaq I\han Executive Fnﬂmeer 2 ql\Mirnmu
Division M 11.1l\'m(l g\ T

0y

A meeting of departmental p.omouo*x/‘i"iecuor ....ﬂml‘tu. ‘was - h

Oi\.’..."tG,:‘?Oll at 10.09) .-‘\..M under the Cl 'nrmamhm of kngr: Ghulari Tshaq I\nan Exe
I’fnginoe:‘. Malakund I.‘ A l.on Dr\rm RN RHAN 1mt lo consider the promation” 'vnd ﬂppOl
Cases in \I"i"kc.nd brrigation Division \.'A]g.l-.n.d .

The follawing ;\.mn:mn!c{i i the meeting:-

I.. . Tag: Ghulam Ishagq Kv}tm;

Lovecutive 1Y neiecr

v Malakand Ireigation Division Malakand : Chairman
L . , 2. Mr. Mubhammad Sajjad -
P S ' Sub Divisional Office er, . ,
' Head Woiks s Sub Dive: Mid: , _ ~Member
o , 3. Mr. Mlisal Khan
- Section Oilicer (F) office of the
Secrutary Irrigationb;par‘.ment .
N Khyber Pukhtoonkhiwa Peshawar - . : Member
4, Mr. Jamal Shah
© Head Clu Irrigation Division Malakand. Secretary
A: . . ] . . . . P
a After recitation from ke .ol]y Quran the Chairrmn wa l*"“!cd all the partic: -
“and asked the &C:Lnrv of ihe con"*uuc to highlight lhe position for pramotion / re- desvv ‘
and appointment cases. He mh-m d e committee that the tolIowmg posis are required wol
up ihrough promotion /re-designation:-
L. 3-Nos: Posts of Mate one each at Anmndara Har-chand and Kntlang Qecuou
o One Mo, Post of Road Ruller Cleanc »
I The Case of Munir Khan for promotmn as Mate in Amandara Section again: .-
L 0 vacaney created due to retirement 'of Mr. Zarif Khan Mate Qs discussed. His performar
' . Beldar during the pist has heen found \:sz*xclory and bcmn the %nu f0stwas found
promouon as Mate b the commitee unanimousiy.,
2. he Post of minte in i .':n'i:;i‘.:mcl Scction lying \"v*ﬁ-]l duc to retrement of My ¥
Wadan Mate was alsn discussed I this recard the case of\irIAl amzeb Heidar was examine
Helit of e recammendatinns made b Sub Dw;smnul O!'{'ic,ér, lrrigatics Sub Division, D0
e vide hus fetter No, 8497217, dated 080372011, the commitiee unanimousiy recommended his
‘ for promaotion as Mate in Flarichand Seetion,
.




.,

job and the commitiee ungnimously recommended him for re-designation - as Road Roller ©

The post of Mate§n Fatlang Section due to ulm,rm.nl of Mr A /l/LllL.}1 \'/ G

(OS]

vacant was also examined. Amangst the Senior most Bcldats '1 K"ul"uw Secnon Lhe casb c
Farid Khan and Mehboob-ur-Rehmar Beldars W']S CQI’ISldLI‘Cd Out of which \‘Ir T’lrld Khar.

to tforgo his promotion. he next ‘Senior most Betdar, Mr._ Mehboob-ur-Rehman was it

-

i

lc:ommendn.d b the Committee 1o promoted as | \/hle - _
-4, The requesi of './'Ir.,_;-.shuq /\I.mad pus;mly meimrs as S\\cuper W

considered. Being M usnm his case for re dLSlQl ation as Road Roller Cleancr was a!so e -
I

© The official having relevant e\pulfrﬂ \\uh drivi mg and cleﬂnmg of Vehivles was found fit:

With regard to ahove, the Tollowing decision was made.

Mo Munic Khan Beldarwas promoted as Mate in Ainandara Section.
SMreoAlvmzeh Beldae was Promoted as Mate in Harichand Section.
A dehboob-ur-Rehman Seldar was promoted as Madein l\.utl.m}: e

- Mo Ashfag Ahmad svas re-designated as Road Roller dcancr
. L

dn v 1 —

Besides other vacan: posts the appointment cases agzinst.vacancies o

above were alze discussed. The Comemitee was informed that as a resuit of «hoxe 3-Ngis:
befdars and.onz nu mik Fpost ol "Siweeper has beecome vacant, whereas e ‘nliowmg posis

up through suitable applicanis for proper operciis

nusnicnance of he C{m"] sV st
1. I-No. post of Boatman L'l{. to retirement of Mr. Gul \luo ammad,
2. 1-No. post of heldar due to death of Mr. Akram Shah Bl b,
-3, F-No. Postof Chowkivdae due to retirement of Mr. Painds Gul,

4. 1-No. Post of Road Robier Cle caner. - -
A, 1-No. Post of Chowkidar hl\cly to hecome vacant on ”9 102011 due to ret: P
of  NMre. Umer Ghuant. : - : :
0. 1-No. Post of Pipe Fitier likely -to hccomc yacant on 3}-10-2011 du to refic -
ol M. Nehtah. ' ' ' :
7. 2-Nos: posts of Operator cum Chowkidar (New) as pc;r Page 427 of Nudaet Book for 201:-.
3. - 2-Nos: post of Beldars (New) as per Pagc 427 of Budget Book for 201 1-12
in Hehi o[\.bo\ e, tiwe fotlowing posts are now I\mn vacuiit
1. 6-Nos: Posts of Beldar,
2. 1-No. Post of Sweeper _ l
3. '1-No. Post of Boatman _ - - o
4. 2-Nos: Post of Chowkidar .- o : i |
5. 2-Nos: Post of Operator cum Ch'd'.vkidar, :
6. 1-No. Post of Road Raeller Cleaner, i
7. 1-No. Post of Pipe Fitter ' {'
3
Hd
o
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'A.W.P. No: 767-M/2016

n

| JUDGMENT 1" |

| : NS

Date lof hearing: 11.12.2018 SH
"Petz';oner = (Miéal- Khan). Nérﬁ% I'\for the

Qettuoner . N : i . H

ReSplomlvntv -( (row’rnment of: KPK & others) |
‘by Mr. Rafig Altmad, Astt Advocate Ge’neral

‘lY’F“\) "/\Rﬂ-l“AD ALY J- - Vide Eoursl detalled
Judgment in conneéted Writ petmon bealrmg J|\Io 20.>~ |

, z- ,
M ol|12014 titled Kamran AI: & otherr.sl5 'ys fovtt o[ :
KPI\\ & ()rhers"l' this “writ pctmor; .1s 1‘allowéd

i 1 l 1
-+ thereby, the 1mpugned order dated 04. ll 2011 18 set
_ \|
‘asnda and the petlttoner be remstated to hlcl‘ servme :
.
how:,yer He cannot: be grarited’ the ﬁnancxall beneﬁts
. . e ]1

il .
. because he did not serve: agairist the sald post ciurm0

. ! i ' '
‘the mtf-.rvenmt7 penod Moreover the reSpondcnts are

’ } ' l|
-at liberty to mmate departmental proceedmgs agalnst

the presmt pent:oncr if it-appears:to them thlat he: has
i

procured his appointmeqﬁ through .ﬂle:_gzali »zﬁxeans- ;01'
ST T

I has committed any sort of misconduct. :

ANNOUNCED
Dr: 11.12.2018
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Date fof hcaringz.1.1.12.2“018, . ; |

1) |
-l’etmorwrv - (Kamran Alz & others) ]V
the petlrloners ' @ i'

JUDGMENT SHEET‘ |

IN THE PESHAWAR HIGH G or;mﬁr;

MINGORA BENCH (DAR-UL-QAZA) SWAT

J udzczal Department) .

1. A.W.P: No. 203-M/2014 | |

i

3.A.W.P. No. 768-M/2016

4.A.W.P; No. 769,-'M'7}20{1éi f
& 1 L
5. A.W.P: No. 770- M/2016 i

2. A.W.P. No. 767-M/2016| |

CONSOLIDATED JUD GMENT:: }

etmo for.

|

Res‘pondent? - ( Government:of KPK &i

oilzei's)

by Mr. Rafig Ahmad, Astt: Advocate General

YSYEDI ARSHAD ALI, J.-

Through th1s <ommpp~
: : , | :
. - o - ol .
judgment, we intend to dispose of g-ﬂl& present
: SN Sk
petition. as well as the connected. Wr.jl;ll.t‘,.,:)ct_lvt-'lons

g ;
o
L ) H

2016) as similar question-of law are‘involve

in allithese connected matters.

2. In tHe: present writ: pentlon"

203-M/2014 Kamran All & 13 other< :

-‘:3‘ f'
_‘_m —

(o2 ’
o
m ——«7--

bearinig' No, 767-M, 768-M,769:M & T70:M ‘of

d/raised -

.':nnjg; No

d earliep

filed | a writ petition ‘bearing. No, | 203»1\/1/2014

SR
whereby they haa prayed for releTse
|

salaries, however;. dunng pendency, (?f

th'éz said

writ }?ctmon they had apphed for amendmjel,ntfih;f?he |

Nawab (D.1.) 1loatblé Mr, J:mlc: Muhbammad Ghunnl’ar Kha
‘ tlon’ble:Mr, Jusllcc Syed Arshad Ali '
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petition  so. that the 1mpugnéd jrder | of
ehtic ¢ rest ot

withdrawal of iheir appointmeént c' uld !gbe--.-~

i = s

WTIt

this Court -vide ;order datéd 27 03:29{]4 T’;ns
. o
amended writ petltlon has been filed by pétltxoners
Kamtan -Ali, Kifayat Ullah .and Rcilllm:t Ullah
',Khm however, during pendencv olfE Lthe:,= p;:esént
petit'ilc')n, petitioner No. 2 Kifayat Ullah :andl with the
c¢onsent of fpet_itio'ﬁer No. 3 Rehma Ulfahll'<j1an hlS
:brol.hler Irfunullah were appointed, .'t'htizr’%fé!xl':c; tothe

N . . - . 5 L. ' .;E.l -~I !. « -4 '! vy

extent of petitioners No. 2- & 3. this.|petition ha’s
o i w1 ' 1

: | [ P IS

become infructuous. o

3. It is averred in the -p‘etiti‘-on-,; that ‘the .

petitioner Kamran Ali. was appomted o“'.rjrf. the

l
:rccommendations- of the Departmental. p

orti’o"tiion-

It
‘r
I

S
committee as ‘Beldar’ (BPS 1) aaamst/ the qu‘ét}a
o

Vol
ﬁrebe[ved for the c.mldren of ret;red oovemment

? |

rd |

~emplloyees videa 'appoin'tm'e'nt; ‘order ’datf_ed
31. 10 2011. Pursuanit to the.said appollnﬁtﬁ¢nt'glcfﬁ¢'t, /
l ~ the petitioner assurned’ the .charge: of ms duty, hlS

. l

2o
service book  was plepa1ed haweve
| . N

T, vi—’c.iie

“.—j o

nnpu;,nvd order dated. 04.11 20[1 hlS]EII ﬁpmtmént
.| } .

|

order; was withdrawn. without any 1 rhylme and

, a . | iz :

reasons. On being. noticed, thiei- ‘}qu,j;j.gndénts

) ' : | i i
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Nawab (D), 1on*ble Mr, Justice: Muohammud Ghazinlar: Khs'
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'learred A t\G has also stated that, the petltloner

l > b

| 1 %. i ;

| S !
No. 5 & 6 have: hled their para-w1se comments

| | 'l‘ l

L e :

L
wherkin they have stated that the app‘omtment of
. i

the petitioner was not based on merlt,l.las nelther hé-

i
[
1
{1

i
'

has joiriéd his service§ nor, ‘his amval freao'r“t w-;as;;

-,submxtt(-d Durmg the course of arguments;. the

i
!" 1

1 I l‘| ‘
Kamran Ali belongs to Dlstrxct \/Iardan therefore
! l | ‘l

! p

‘he should have not.been appointed agamst'any p0°t

1

Ain Malak'md DlVlSlOl‘l ‘because. in: appdmrtment of

l j . '1 :
the Claqs {V employees’ the candldat;e ml.ast be a
1 , 1 l |.
local! 5 3 \,
. I a | . | ! i ‘!ll : :
4. _ It is evident._from .lec'dlr'd lthat the
‘ Bt I

'pctnmncr ‘was appointed as Beldan gBP% 1 v1de )

1|| "

1mpu\gnt :d order dated 31. 10. 2011 I-hs ;appmntmenp

I|
L)I Il !

letter| .does. not suggest that he: was '\ppomte_:_d_‘ |

«1 1 “1_

| i
against the quota. reaerved for the chlldren lé)f retlrpd,

:1‘

1
|
.goveﬁnment employees’, howevcr, the' res )onde‘pts.
: ol

i

.h'wp lassened in thur comments: that the i)etltlo;'xer‘

Sl 1 I L

‘had r}ever assumed the charge -of hlS idut‘ll:lé nor: his.

R !

ser—.vici:e book was. prepar\e‘d, therel:fc%e, wde
|1‘.

lmpulgned order dated 04.11.2011 htisiiép;gna1ntment'
| il

ERE
' ‘t ) . .
ordet of was withdrawn by the competent ; duthorltv
; ‘
{

v

vre oA ‘
The said order doos not contain. my reason for-‘

WithdraWaI of the order of ’appdiljlji"tmer;ts of ft‘he'..

Nawab (D.B.) llon’ble Mr. Justice Muhnmmid Chnunl’n'r Khpn
, lon'ble:bir, Justict Syed-Arshad:Ali o
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pumfmu and more so before pasmlng‘l{theﬁ said
I LY S
‘ ' i i .
Ll ! .
1mpugm~d orderno notu,e was. issued tohifL
|
5. Simlla ly, the. petxtloner Mrsalri Khamqf
B o e
| J‘ i
amended wr 1t petition bearing No. 767 7016 has

|
llcged in his pet:tlon that he was appomted onithea

: X

recommend"mons ruf the Departmental Pioniﬁqﬁii‘r_i |

1 el
L . - ) i e
Committée against. the quota .r-.eser\lz 1l for the
| s EEE
| b 1

. [ e : i X .: :
children of retitec government emgloyees vide.
R ‘

| i
1 \ ! ]
| 1 i
a,ppm"ntment letter dated 31.10 .?,-O,v.l ¥ liowever,
l . i

‘1

witho’lut any notice his appomtment order was,
i

.} I'

‘withdrawn vide impugred order dated§ 04'l11 2011 .

.-

- On ncmb suminon: d the: respondents Neo- 5 éc 6

r
i l

I

have filed their cormments and it is avem:d in thc

1

| 3

said comments that the pe‘tiﬁ‘oner ‘?1
o
1

!

ppomted.

pL

i
i
iy
b

against the Emplovee Sons’ Quota' ho wever he"

i

i |
was not entitled to be appomted agamsﬁ
l b

r . . “woow i I- v .
p_'ost,’i t.here.fore? Wis  appoifntment “Vr_lger‘ vyas-

: tiool

. i \ '

withdrawii. - Co

| .

| BRI S

6. ‘1 it is avident from rec@rdl,tha't ~',thé_.

| Core l

l

petmon(r was. appamted as Beldar (BPS 1), v1de

.lmpugned order datzd 31. 10 2011. Hxs appomtment
l l

! 1 l] ;
letter\ does:not give -any 1mpreasmn tha{ he was.
1 ! ; 1 ;u

appomtt,d against ‘the quota rcserved for the‘

- ! i i
e .
children of retived . government q)loye¢3,7 3

v
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awalb:(D.B.) Hoa’ble Mr Justice. Muhammnd G\uuufnr M.ég :
. Han'bte Mr: Justice Syed Arshad Al: i

rthe Sald. '
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/ \ howaver, the responderits have placqq‘o lﬁle the
ST, l I

|
. b . I
ll‘ \ ‘ retirement order: of the- father of the peuu
i | l]
1

.,i |
H

}‘oner and
1

st
. retived on 30.9.2011 ;o’n-his;,own "r.eques‘c, éqe‘r".e‘fd}?g; o
vide impugned order:dated 04.11.201] 1 a,tpp‘l Siftment

l”!

-l .

S L order; of -the petitioner was w1thdrawn by the '
T . |

! 1

EXEClltive Engmeer The said 1mpugned order

| Il l
neit! 1er contamed any reason for w1thdrawa1 of the

i j [

, i" |
order of appointment of the: peuttoner nor ntny pnor
1 11

e !‘l

IERE
-
7.0 As pet claim -of the. pe‘utto hPr Daraz

tl!

notice was issued to him.

Khan| advanced through hls amendedawrtt pettt;lon '

heatt 1r|1g No. 768- M/2016 that he wasltr%?otttrﬁentted

for alppmnlment against the post, ofléelc;;r BPS 1

on Oll 10.2011 by the Departmental g’tomotton
e il

Comt']nittee under - the. disable quota !however he
t
1 ! l‘

got appomted by the competeflt authonty the
appollntment order’ dated 31. 10. 20111 Tltﬁte rec:ord
furth?r reveals thdt the’ petmonen :assltllméd lthe
'C—‘n'ﬁrgie of his duty and his service bo‘oklt WAS, élso. |

|
1

i * i |
l

preaared however, through tmpugned orcler dated '
04. 11\ 2011 his appomtment order was W1thdtawn

1‘ \i
The HS'ud order does not contam any reason for -

i ll
1 1 i
withdrawal of the \ppomtment order*and >1rmldrly

T
W
| 8

Hon'hle, Mr Justice Syed Arshad Alrt v
S

|

i ER
1"&

t

._..._‘k“._
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Nuwa b (0.0.) Non’ble Mr Justice Mulinmmad: Ghannl‘nr l\un N
|
El
1

according to which the father of’ the\petlt joner got S
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no votme prior to the withdrawal of the or(]lle h

| I
x.xppo'lrmnom was .issued to him. Even in the
. o \ o
para-‘wise commeits, the respondelri}ts ﬂave not

Eai ”| ’

put-torward any reason for. thhdrawa}\ﬂ df the
i

\ : R

appmntment order of the. pctltloner ; '

|
|
|

| . |§| l

Lo
i o
||| E

%
1\

| ‘Khan. of the amend«.d writ petition bearmg No 769-

l . iy ll . :
M/20|1 6 has claimed tl‘at he wasialso rec,onllrnended
11 A
by | thé ,Departmental Promotion Q‘o;hmh‘ttefe’s ..IfOr

|'! l' . [
1||

qppomtment against the post 'of Plpe| Flrter v1de

.l
n

recommendations (._lated' 01.10.201 1.,‘, hov'\i‘eveg the

L4, ¢
"" |‘|
I

: i

Lt i

i
t

‘1lppuutlr1flnex1t létter dated 31 10. 2011 The pemloner
? ||

|
i A y
was l\app'o‘inted against  the sald* post v1de
\

claim‘ed that he was appomted ragamst the

| -

meloyt'c Sons.Quota in: hlS petmon, howe‘ VET, 1‘[ 1s
| i |

: 1

1' i

evide'\m from the recommendatxons of ‘the

l .

Derai'tmenml Prontotion. Comn;xtteé !tthah{: he \;vas "
'1pp0i!5nted'on open merit. It is: furthef K‘e\fllgll;nt from
S TIE
recorcﬁi tliat the’petitioner has assumed’ gtht:l!ilchai“ge‘:.of
| | ,| |.|
his duty and his scrvice book was' aléo l‘ilprepared
l P
I—Iowe%ver, ‘his  appointment -.ordgﬁ 1 V,E!ras z'%lso

L
withdtrawn vide imipugned .order 'datéd, 0411 1_,,1‘_.20{1;_1 ,

i
P

; Il AI, ‘
whxch qexther contains: any reason nox bet?.ore.

l 5 l . R
| L % 1 !
. o
issuing the s'ud order the- petitioner was 1:‘Tsued any-
.
' i 5 11
l\nwnh Tiv.v.) Hon'ble Mr. Justice Muhammad (‘hnzanl‘ar Khid v
l ton'hle Mr. Sustice Syed “Arshad Al ! P llll" )
S ‘ Y i'lli :
I R R
l i § ¥li
' ' - vie
ot i
L .l i
| ~ B A T
. iyl s i

Simitarly, tbe petmoner Fakhai e-Alarn
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‘nppnintc‘d because against the imp_u"gned

assumed the charge of his duty.

H . L
. ' i : 1
. : Er 0y

' .

b
. 1

'show:.cause: notice‘,' In the co"rn"rncnts,"z it is|the:case

: . l <
h.. L.
of the respondents that the petxtloner was'lI 111egg;1yg
| ll . i

‘I .

p\os_t's:OﬁIy

the local persons could be lappoinied Wh|

. ' | .
present petitioner -belongs to zihother Dx%tnct 1e

.Avfa;-'dlaﬁ Tehsil Takht Bahai. tis also

’E%i_

. gt N - !
the respondents ‘that the. petl_tltpn?r_

ad never
| i

D"<
e N} .._:_....:.-.

e 4-';— _-._...p-‘ e e — -

i 'Sz_’:ﬂ'ar:

b
i

t
|
9, Likewise, ‘the pet1t|1éj'

) —9
i

Muhammad through his ramgndedl ’wn péti.t'i'on:

'beaung ‘No. 770-M/2016 has -also. challenged the

L .

‘ .

| lmpulgnt,d order dated 04 11 7011, ,whereby ‘hlSl

| ; i. .
'appoi,ntmem‘- order: was: w1thdrawn lby the

l ol l

respondents. The. petitioner Safar Muhamtrnad was .

t]: | 1'
] | !
recommended by the Departmentalv Promonon
|]I i

Commlucc against the post of Belda (BPS-I)

' i |
1
i

under- the Employee Sons’ Quota, ‘

!
PN
vk
If

h
N
%

N
1

nppoi"mmcnt- ]etter"o'n 31.10.2011 against’ the sald.

i

l i
post. ISmnlarly, he had assumed the char]gel of| his:
-

H
I i L
duty land his service: book ‘was: al$o Iiprepa:r.ed','

H | ! i ; -
L

|
howeper, his -appointrment order was 'vlmhdrawn;
| v
g

k ' ’.
vide: 1mpugned order dated 04.11 201 L. In hlS case

too; the impugned order néeither z:g__iit’a}i‘hé}'d any

,;. ,' (.
L i

reasoh for wuhdrawal nor ‘does - suggesp tﬁaf’ lany

RN

Pl it
awaly (D.8.) Hou'ble Mr. lusncc Mullnmmnd (”hmnfar K mn‘g
llnn'blc Mr Ju:tlcc Syed Arshad AI] | i

2

1,':;'

eas '%jfh-‘et ;

;c1ai‘m;-: of

€. was Lssiuedi
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| Similar. view was reiterate ed by the.
august uupreme Court of Pakistan’in: case 'l*aw: citedg

i‘l

‘as Federatlon (lf Pakistan: v§ ShelkhiAbldul Anz

1 |lt‘i |.

(19)8 SCMR 91) Muhammad Saleem &'2 others

Vs A'gncultural Dnvelopment Bank' of

1;
l AP
Islamabad & another (2003 SCMR; 25 ) Fatina

1 1 !
Vs Dcputv Dlstrlct Educahonl Olfﬂcer &
i EHE ? A
nthul's (2007 PLC CS 597). and Provmcnlll Pollce
‘ : “ ' ||r
Pl
Off: u:r, N.W.E.P and .others VSl Mu'hammad
: I T

nlb'

)

Nawz\iz (2011 PLCCS 865). N
’ 3t

0'

We are also ‘conscl

11. s

| i

|

S
jul! dlCthﬂal contour of this. Court, as: ;under Artlcle
i | i
; i 1.

l H

1” of the Constltuuon of ‘the Islamxc Repubhc of‘

i ? . Il
Pakistan the Junsdxcuon of this Court 1s barred to.
H ! ; ' | ]| \

_entertain any pet1t1on of the.civil servant regardmg

.i‘ |l:»
the entoxcement of . thelr terms. and cmnduions

[ ‘ § :
1 "3
however, as stated above, ‘the 1mpugned'

|
H v
I

wnthdmwal dated 04 11; 2011 m all t_hese connected

matt'en is neither provided m lthe Khyber N

1 | 1 {
Pak htlunkhwa .Civil Servants Act 1973 r510r undel
; s A

the Khyber Pakhtunkhwa (Appomtment Promotlon
1 : \

\
and. Transter) Rules 1989 nor under thle Khyber‘

Pakhtunkhwa Government Servants (Efﬁeu,ncy and

i
R . | I
Discipline) Rules, 2011, thereforeilthe barl of

S !
| : A I
e . S R
| " Pt o b ) |

" Nawab (D. B:) Hon’ble Mr Justicc Muhammad Ghaunfur Kh',an ’

Haon’ble"Mr; Jusnce Syed Arshad Ah l (A S !
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- i . i I' --‘ .. . . c s i i j
oy ‘l N J'urxs;clil'ction; in  our humble view; I woulgi notlbe -
R . | | S 1 . ‘
‘\ : P attracted to these connected:matters. 1*‘ | S
| | " - SA |
b - ] ]

i i 12. | In this view of the matter lall thcse_'

' . . % |

] |

. .
connTctﬂd Wit petxtlons are. al]owed ?;h(-:| eby, the.
1]
i

b . Lo
impugnéd order of even date Le. 0411 1%52@11 in| alL

o B R
'lhiesc!-c:_ises is accordingly set aside 'lanic}i all the.
1 . R l . 'k
o ' . . Y i j' ' : .g =
‘ petiz.u‘)m:rs be reinstated.to their servicgs, &11. wever; -
. . HEREE l
A they | cannot "be grax:-.,_t.,ed‘ the 'ﬁnar’u‘:ilal| benehts-
il because they did not serve agamst t%e s'zuc,L ,pqsts
B . i I
E ' e
g clurmq the mtcwmmg -periods.. M(’)ré()‘v'er'., the
.. . ;
v |
1
: respondﬁms are at liberty to mmate dep"ali\rtmeﬁlta_l
|. ) ) ’l ! lll i 1.
! ! . ~pro‘ce‘|edings ‘against the. present p'étliion‘(:ls, ,1fi it
I . II l ! | f l| B
. ! 1 1 f | Vo l| .
5 | \ ~ 1ppgars to them 'hat they have : procur‘edf their
= ! | Py o
C Lo o _ , _ N A
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. P,
(Appellate Jurisdictipn)

PRESENT:

' L N -~
‘ _Mfodusﬁccﬁmwahm‘edé\j~ g ‘
- Ml‘. Justice ljalz ul Ah81an 4 =
g Mr. Justice. Sajjad Ali Shah
: s is Nos.1993 to 1996 ‘ o ‘ .
civit Appests Mos 1990 t0 1996 of2019 e
o . Numgone Uruch (Dar ul Qazal Swat pasacd in WP Ma203. " o : o
: a0k 2019 ) . . T : ‘
st ol KUK thr Secretary lrrig‘auon; i’l‘:;:awar
sand s . . : . Appclian\s in all cascs :
’ RS . : ' ) . Versug " - /
o Kamr an Ali and others : ... Respondents iri CA"1993/19
N ; Misal Khan : - ... Respondent in CA-1994/19
[ o I?araz Khan : . ... Respondent in CA-1995/19
Salar Muhammad .- Respondent in CA-1996/19
For the appcllants: ‘ Barrister Qasim Wadood, Addl. A.G. KP
‘Forrespondent No.lin . Mr. Muhummad Siddique Khan Baloch, ASC
CA-1993 & responderits Mr. Muhammad Sharif Janjua, ASC
in CA-1994 & CA-1996: ’
o o 1
= " . _ Respondent . '
- 4 ‘ in CA-1995/19: | : In person.
For respondents 2 3 in = e
CA-1883/19: ™~ ) Nemo.
Date of hearing; 10.03.2020
ORDER

Guizar 1\hméd. CJ.: The lcarﬁcd _Divisioln Bench of the High
Court, in the uperative para of the impugned judgment dated 11.‘12.2018.:
has ocbserved as under:-

“In this uxl'ew of the matter, all these connected writ petitions
are allowed, thereby, the impugned order of even date ie.
04.11.2011 in all these cases is accordingly set aside and
all the pelitioners be reinstated to thetr services, hiowever.
they cannot be granted the financial bengfus because they
did nor serve against the said posts during the in!erﬁenmg

. penod. Moreover, the respondents are -yt iiberty o nuiiaie
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MOST UR'GENT SUPREME ‘COURT MATTER

OFFICE OF THE EXECUTIVE ENGINEER I@
MALAKAND IRRIGATION DIVISION MALAKAND : S

‘ PR ‘4 i 0932 452049 o

imigationmkd@yahoo.com '

No: 555 /37-W(AG), | © Dated Malakand the  ©2 /04/2020
To : - e i
A S - : N
o . Mr Kamran Ali $/O Sher Dit Khan Ve
5 Co R/O Shergarh, Tehsil Tokhthbon '
District Mardan. A o
Subject: - CA 1993 TO 1995/2019 IN CASE TITLED GOVT: OF KP V/S KAMRAN All 8 I 3.

OTHERS (SHOW CAUSE NOTICEI

I Engineer Ali- ur-Rehman Executive Englneer Malakand Irrlgcmon Divisior: -
- Mciokond being Competent Authority serve you with this nofice in light of Supreme CourI ol
Poklsion orders dated:- 10/3/2020 in the subject noted case.
I;‘ '.Thot you were offered the post of Beldor vid_e order No,2404/7-E{Sub), datéd 31/03/201 I{ k

.against the vacancy falling in District Malakand, whereas you are resident of Sher Garh, District. |
‘Mardan. ' ’
S That you were overage by 03 years 08 months and 06 days at the fime of appointment as

| perI recruitment rules for various. positions in Imigation Pepartment circulated vide Notification '
N9 SOIE)/IRR/23-5/73 dated 20/0/2006. |

3. The obove focts explucnts that you hove moncged your oppom’rment through illegal ‘
rmeans,

You ore Iherefore dnrecied to show cause as to why your Iermrnohon order
may not be issued and also infimate whether you deSIre Io be heard in person.

If ' no reply Io this notice is received with seven {07) doyé of ifs delivery.' but .
not Ioter on 14-04-2020, it shall be presumed that you hove no defense to puI inand in thot cose,
an ex- pon‘y action shall be taken against you.

Engr, Ali-ur-Rehman O _
EXECUTIVE ENGINEER - o L/ s
{Competent Authority) / '
R Wy



mailto:irrigationmkd@yahoo.com

The Executive Enigineer
Malakand irrigation Division, Malakand
o b

Repiy to the Show Cause notice dated 02/04/2020

Peference Lo the showcause notice dated 02/04/2020 where in it has been alleged that you

Bave menured your appointment order agamst the post of Baildar dated 31/03/2011 through |Ilega!

pobl the ©

as selda
petilion number 57-m/2012 from the agust Peshawar Highcourt Dar Ul Qaza bench

bient:
[RALS X c'rﬂb
Respected sir it is humbly stated that the undersigned was appointed against the post of Belda:
nde order dated 31/10/2011 r.hrolugh district employment exchange and on the proper
. recommendations of departmental selection committee held on 01/10/2011. That inresponse to my
1;'.)0.mmu it urder as Beldar dated 31/10/2011 | got myself medically examined from the concerned
medical superintendent of District Headqudrtet Hospital Batkhela, where after my service book was also
prepared by your goodself and accordingly | submitted my arrival report dated 01/11/2011
That after submission of my arrival report | started my duty as Beldar (BPS/03) quite efficiently and
nire satistfaction of my superiors including your goodself.that inpite of regular performance
G dirly as Beldar oy salaries were not released by your goodslef, feeling aggrieved | knocked the door of
- - I .

our g
the Reshawar Fhighcourt Dar ul gaza bench at swat in writ petition number 57-m/2012. That during the
mber 203/2014 before the agust Peshawar Highcourt Dar U!
~

rdency of above mentioned writ petition the representative of the department produced the
withdraw! order of my appointment order.dated 04/11/2011.that wheére after | withdrawned my writ
5 ‘D )

at Swat by challenging impugned withdrawal order dated 04/11/2011 and as such the said

a bencs

i

sl O
q -
hat whiere afier i filed writ petition nu
o getitionowas gllowed in favour of me vide judment dated 11/12/2018. That the said writ petition
was allowed with the direciions Lo your Cyoodgelfdepartment to reinstate me and my colleagues but
without biack benafits. That tvsited your gocdself office time-and agam for the mplementatuon of Lhe
1f filed CPLA NoO.5 1993 (0

at Swat by
above meationed judgment but your g f'ood self succumbed on the above mentioned judment, That
afier fand my coteagues I«norkod the door of PHC Dar Ul Qaza Bench in COC petition No 30-
ise

wihars

9 hat during the pendency of the above mentioned COC your gooc

L5 mr the agust Supream Court of Pakistan

the august Spream Court of Pakistan vide judgment dated 10/03/2020 disposed of the said CPLAS
to initiate departmental proceedings against me and my colleagues and shall
with in two months with the condition that not 1o reinstate me and my coleagues

nd il the proceedings are not conctuded with in two months | and my coleagues be reinstated

"‘.:":.f" 5L Sore
_': with the directions ithat “ t
onclude the same wi m
. o o

zcted Sir fwas appointed against the post of Beldar in light of section 02 of the civil servant

R ead with Rule 10(2) of the Appointment, Promotion &Transfer Rules, 1989. That no illegality

Bin bean tommiiied by rmyself at it time of my appointmentorder as Beldar.
hat the impugned withdrawal order dated 04/11/201 is violative of the mother judgement of
Supream Court of Pekistan reported in 2005 TD({s) page 78. That under the principle of iocus
niteistize once an order has been issued cannot be with drawn unilaterally. So inlight of the ahove

wigrnen: @nd principle the impugned withdewal order is nat ten .bi and liable to be set



x.\/jf s rhorp{}ur most humbly requested that the showcause notice dated 02/04/7020 and | mpugned
dad 0171 ./LON ray very kindly be set aside and | may knidly be re in$tated into ser\uce with all

hack benelits including seniority and obliged.
A
Sincerely yours, lcm:/o‘
Kamran Ali S/O Sher Dil Khan-

R/O Shergarh Tehsil Takht Bhai Distt; Mardan



|~ OFFICE OF THE EXECUTIVE ENGINEER | 1B}
irrigationmkd@yahoo.com -

0932:452049-

OFFICE ORDER

No. A\ .. /7-E(Sub),

Dated Malakand th&9/04/2020.

in pursuance to tie inquiry report in light of directions issued by the Honomble Supreme

Court of Pakistan in the order dated 10-03-2020 in (CA 1993 to' 1996/2019] the Departmental
Committee constituted for the purpose in light of directions 1ssued by the Chief Engineer (North}
- Irrigation Department Peshawar vide No.763/North/A0, dated 20/03/2020, in its meeting held on

14/04/2020

in Divisional Office Malakand re-examined the recommendations made for

ap_ppintrnenis in the DPC held on 08/10/2011 and Unanimously concluded / recommended that:- .

@M -

(i)

None of the candidate, as recommended for appomtment by the DPC held on 08/]0/2011 could

fulfill the ellglb;hty criteria and there by found v:olatmg the merit. Thus, the comimittee declared

all the appointmeénts of respondents mentioned below as against the prevailing Govemment rules

and regulatlons/ehglblluy cntena and further declared as non-cligible to be appointed against the
mentionéd positions.

‘Termmatnon of all the respondents, viz (i) Mr. Kamran Ali $/0 Sher Dil Khan, (ii) Mr. Rehmatuliah
S/0 Azrz-ur-Rehman (i) Mr.Misal Khan S/O Zarif Khan, (lv)Mr Daraz Khan $/0O Akbar Khan‘

(v) Mr. Salar Khan S/O Fazie Khaliq, shall be made through slight modlﬁcanon in the office order
No.2454/7- E(Sub) dated: ~04/ 1172011 by replacing the word withdrawn through TERMINATION

Therefore as recommended by the Committee,

No. 2454/7 E(Sub), dated 04/11/2011 is here by ordered by replacing the word “WITH DRAWN" in
to TERMINATION of their services with effect’ from 31/10/2011 and | being the Appomnng
Authorlty hereby order termmatlon of the services of the following candidates with effect from

- 31/10/2011 The recommendations of DPC dated 08/10/2011 also stands terminated.

slight modification in the office order -

S# | Name of Candidates (CA 1993 to Appointment order | Post Status
1,99’6'20 19): No. & Date. offered /Decision

1 \/ Mr.Kamran Ali $/0 Sher Dil Khan, Vlllage & { N0.2404/7-E(Sub), | Beldar Terminated
P.0 Shergarh Qasmi Banda, Téhsil Takht | dated 31/10/2011 :
Bhai, District Mardan. .

2 . | Mr Rehmatullah  Khan S/0  Aziz-ur- | No.2402/7-E(Sub), Operator Terminated
‘Rehman, R/0 Amin Abad, Batkhela, District | dated 31/10/2011 | Cum '
Malakand. ] _ . ' Chowkidar _

3. | Mr.Misal Khan S/0 Zarif Khan, R/0 Khar | No.2397/7-E(Sub), | Beldar Terminated
Batkhela, District Malakand ) dated 31/10/2011

‘4 Mr.Daraz Khan §/0 Akbar Khan, R/0 Palo | No.2403/7-E(Sub), | Beldar Terminated
Dheri, Shah Baz-Garhi, District Mardan. dated 31/10/2011 , )

5 | Mr. Salar Muhammad S/0 Fazal Khalig, No0.2399/7-E(Sub), | Beldar Terminated
R/O Khar Batkhela, District Malakand dated 31/10/2011 o

EXECUTIVE ENGINEE ( oy| 2020
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Copy of the above is forwarded to the: - L '
1.. - PS to Secretary to Govt: of Khyber Pakhtunkhwa Irrigation Departrhent Peshawar for
. information. o e o . R
2. Chief Engineer (North), Irrigation Department Peshawar with reference to above along with
copy of the enquiry report with relevant documents for his kind perusal please.

2 " Superintending Engineer Mardan Irrigatien Circle Mardan with x_'e.‘ers'ncé' to his No.718/72-M,

dated 20-03-2020 above along with copy of the en:quiry report for his kind perusal pléase.‘
4. Mr. Ajmal Khan Deputir Collector, Mardan Irrigation Divisiofi, Mardan [Corpmitteé Member).
‘s, - Engr: Bakhtiar Khan, Sub Divisional Officer Head Works Irrigation Sub Division Ma-lakan'd

. (Committee Member). ' : : '
6. - Mr. Muhammad Hayat Khan ; Sub Divisional Officer, Dargai Irrigation Sub Division, Dargai
(Committee Member). S ' ' :
7. . Mr. Arshad Zaman, District Accournts Officer(Local) (Committee Member).

o 8 . ‘MrtMi'r Alam Khan, Head Clerk (Local) (Committee Lfembe,r). : :
/ Mr.Asadullah Khan, Establishment Clerk (Local) (Secretary of the Committee).
0 , i

. .Candidate concerned.(Through Registered Letter}.

Cl?xfscmws Emlj\zﬂl 102«0




Subject:

54

- | -
The Chief Engineer (North), _ . T/

{rrigation Department, Peshawar.

DEPARTVIEVTAL APPEAL AGAINST THE IMPUGNED
ORDER DATED 29.04. 2020 ‘WHEREBY THE APPFLLAVT
HAS BEEN TERMINATED FROM SERVICE

Respected Sir,

It is most humolv stated that the appellant was appomted as
Belda; (BPS-01) in the [rrigation  Division, Malakand through -
hmplovment ‘Exchange Registration Card vide order ‘dated -

[.10.2011. After appointment the appellant submitted his arrival
report and started ‘performing his duty quite efﬁcnently and up to the
entire satisfaction of his superiors.

Thart astonishingly the Competent authority issued the order
dated 04.11.2011 whereby the appointment order of the appellant had
been withdrawn. That feeling aggrieved from the order dated
04.11. "011 the appeliant preferred Departmental appeal followed by
writ petition No.767-M/2016 before the Peshawar High Court,
Mingora Bench Dar-Ul-Qaza, Swat which was, decided along with
othex connected writ petitions vide consolidated judgment dated
[112.2018 with the directions that:-

“In this view of the matter, all these connected writ petitions are

allowed, thereby the unpuoned order of even date i.e. 04.11.2011 in
all these cases is accordingly set aside and all the petitioners be re-

instated to their ser vices, however, they cannot be gramed the

Sinancial benef‘ its because they did not serve against the said POSts
during the mfervemno period. Moreover, the respondents are at
liberty to mmaze departmental pmceedznos against the plesent"
petmoners, lf it appears to them that they have procured their
appointinents through illegal means or have committed any sort of :

“misconducr”,

That after obraining the aforementioned judgment the appel[ant
submitted the same before concerned authority for implementation but
the authority filed CPLA No0.1993 to 1996 of 2019 before the

Honorable Supreme Court of Pakistan Wthh was disposed of with the
view that:- '

“We note that within two months Jrom today the appellant shall

Cinitiate the departmental proceedings and conclude the same and

dmm g this period the appellant will not be ‘required to re-instate the

respondents. However, after two months it may re-instate them, if
the proceedings are not concluded”.



\,\j o That it is Dertlnent 1o mention here that after the judgment of
AR ~ Honorable Supreme Court of Pakistan a show cause notice has been
issued to the appellant and the same has been replied by the’ appellant;

but the concerned authority has not taken into consideration '*"h‘e

afo;ementloned reply of the appellant. That it is also pertinent to

_mention here that the concerned authority without fulfilling the codal
fovm'llmes straight away issued the impugned order dated 29.04. 70"0 _

whereby the appellant has been terminated from service. That no

. -opportunity has been provided to the appellant and as such the

- . - appellant has been condemned unheard while issuing the 1mpu0ned'
i - order dated 79.4.2020.

, N ‘ [t is, therefore, most humbly prayed that on acceptance of this -
")epdltmemal appeal the impugned order dated 29.04.2020 may very

}\mdlv be set aside and the appellant may kindly be re- instated into,
- service with all b”lCl\ benefits.

N
L

Dated: 1_8.05.2020

- APPLICANT

[
N "~ KAMRAN ALI Ex-Beldar,
[rrigation Division, Malakand.




 VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| ~ PESHAWAR |
OF 2020
o | (APPELLANT)
Hamyars Al (PLAINTIFF)
o ~ (PETITIONER)
VERSUS
- (RESPONDENT)
Irlqatlon D_gartment ' (DEFENDANT) -

lRV,’I/V}/e /(MM 04[ | :‘-

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

. compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

- without any liability for his default and with the ‘authority to
L engage/appomt any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to ‘deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above hoted matter.

\ !

Dated.__ /2020 @/

| CLIENT
. acdftED
NOOR MOHAMMAD KHATTAK
KAMRAN K N
MIR ZAMN AFI
AFRASIAB KHAN WAZIR
ADVOCATES
OFFICE: . . S '
Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,

Warsak Road, Peshawar.
Mobile No. 0345- -9383141



' BEFORE THE KHY, BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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APPEAL NO. 10409/2020

" Kamran Ali $/O Sher Dil Khan | (Appeliant)

VERSUS .
Secretary to G;)vt: of Khyber Pakhtunkhwa Irrigation Deptt: Peshawar and
! others......... (Respondents)
INDEX
S.No. Descxi'iption of documents Annexure Page Nos.
i Power of Attorney, — 1
2 Parawise replies . - 2-4
3 Afﬁdavit ' --- ' 5.
4 | Supreme Court Order dated 10.03.2021. A 67
i
5 Office Ordgy dated 29.04.2020. B 89
6 . | Departmental Appeal dated 04.09.2020. C 10
7 | Personal hearing dated 14.04.2020. D 11

.

c: Sherin Khah)

ecutive Engineer

:Malakand Irrigation Division,

Malakand



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO.10409/2020

B N
Kalman Ali 8/O Sher Dil Khan................ (Appellant)

' VERSUS ' - - )

——

Secretary to Govt: of Khyber Pakhtunkhwa Irri gation Department Peshawar and
cothers........ (Respondents)

POWER OF ATTORNEY [AUTHORITY LETTER

Mr. FaZl-e-AIjlin, Deputy Collector (BS-17), Malakand Imgatlon Division Malakand at

Dar gal is hereby authorlzed as the attorney holder to defend the above noted case on behalf of the

undersigned.  The  said attomey holdel is also authorlzed to file any statement/addilionql-

|

documem/ewdenoe as required in the mentinned case on behalf of the undersigned.

(S

© Executive Engineer,

Secrctar, y to the Govt of Khyber
Pakhtunkhywa Irrigation Department
Peshawar, i

(Respondent 01) T T '

Chief Engineer (Nonh) : o “ \ % L‘

Irrigation Department R

Peshawar. : S Chlef Engineer (N} ety 2o

(Respondent 02):, ! _ : lrngaﬂo

Malakand Irri |gatlon Division .
Malakand.
(Respondent 03);

Execuﬁge‘ ‘Engmeer
Malakand Irrigation Division
Maiakand

|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 10409/2020

;Kamran Ali §/0 Sher Dil Khan................ (Appellant)
‘ VERSUS ' :

Secretary to Govt of Khyber Pakhtunkhwa Irrigation Department Peshawar and
others...... (Respondents)[

PRELIMINARY OBJECTIONS

NSy A LN~

RESPECTFULLYSHEWETH:

rnt}” \lO 3

dskand

That the appellant h’as no éause of action to the file the instant appeal.

That the termination order has been issued upon the orders of Supreme Court of Pakistan after proper enquiry.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has no Jocus standi to prefer the present appeal.

That the appeal is bad in it:s present form.

That this Honorable Tribunal has no jurisdiction to entertained the appeal.

That the termination order of the appellant has rightly been issued due to the following reas;ons:

i. The mentioned candiciate/person could not submit his reply ih line with the notice served upon him. The
‘candidate could also not satisfy the committee durmg personal hearing especially on his overage status and
on ignoring of local District candldate

ii. The upper age limit, as per prevailing Rules, at the time of appointment was 30-years. (Refer Notification
No. SO(E)/IRR/23 5/73 dated 20-12-2006) whereas the age of the candidate as on 08-10-2011 was 33
years 08-months and 06-days. There by the candidate was over age by 03-years 08-months and 06-days.

{ii. According to the Kh);/ber Pakhtunkhwa Civil Servants (Apﬁointments, Promotion and Transfer) Rules,
1989, local person shall be given priority for appointment as Class-IV but the appellant was resident of
Village Qasim Khan Banda Shergarh Tehsil Takht Bhai District Mardan whereas the post of Beldar against
which appointment wa"s offered to him was lying vacant at District Malakand instead of Mardan.

iv. The consideration of appe]lant for appointment is found against the Policy and declared as non-eli gxble for
appointment as Beldar under open merit.

v. The committee therefore found his appointment against the prevailing rules and regulations and declared

him non-eligible for the appointed against the .open merit by because of Upper Age Limit and local District
candidate as per recruitment policy.

Correct to the extent that tfhe appellant was appointed as Beldar BPS-01 vide No.2404/7-E(Sub),Dated:31-10-
2011, but the order was »\flithdrawn vide Executive Engineer, Malakand Irrigation Division Malakand Office
Order No. 2454/7-E(Sub), EDated 04-11-2011. The appellant was not assigned any duty. Therefore, the claim of
the appellant is not true and denied.

The office order dated 31-10-2011 was nghtly withdrawn as the merit was violated by ignoring the local
candidate of the District as the appellant was also overage at the time of appomtment and the appellant was

overage by 3 years 08-months and 06-days (Refer Notification No. SO(E)/IRR/23 -5/73, Dated: 20-12-2006).

£ng ‘];'\qrgthermore according to Khyber Pakhtunkhwa Civil Servants (Appointments, Promotion and Transfer) Rules,
ANE

ul“s‘on '



1989, local person shall be given priority for appointment as a Class-1V, but the appellant was resident of
Qasim Khan Banda, Sher;garh, District Mardan, whereas the post of Beidar was vacant in District Malakand.
Therefore, the considerati:ons for appointment of the appellant was examined by the committee constitutéd
under the directions of Su]jJreme Court of Pakistan Order dated 10-03-20 (in CA 1993 to 1996/2019) and found
against the policy and deciared as non-eligible for appointment as Beldar under open merit. .
The Peshawar High Courit Order, dated 11-12-2018, in writ petition 767-M/2016, connected Writ Petition
bearing No.203-M/2014 was challenged in the Supreme Court of Pakistan, wherein the Supreme Court in Civil
Appeal No.1993 to 1996 of 2019 in case titled Government of Khyber Pakhtunkhwa through Secretary
Irrigation Department Péélmwar versus Kamran Ali& others directed that consequently, while disposing of
these appeals, we note tlimt within two months from today the appellant shall initiate the Departmental
proceedings and conciucie the same and during this period, the apbellant will not be required to reinstate
the respondents. Howeve’:r, after two months, it may reinstate them, if the proceedings are not concluded.
Learned counsel for thef respondents has no objection to the disposal of the appeal in the above terms,
Disposed of accordingly iquy of judgment of Supreme Court attached as Annex-A).

In light of Honorable Supireme Court of Pakistan Order dated 10-03-2020, a committee was constituted to re-
examine the recommendjations made for appointment in the D.P.C on 08-10-2011 and the committee

unanimously concluded and recommended vide office order No.951/7-E(Sub), dated 29-04-2020 slightly

-m'odify the word “withdrafwn” with “Termination” w.e.f 31-10-2011 (Copy attached as Annex-B).

That Show Cause Notice:was properly examined by the committee and the appellant was also given proper
opportunity for personal hearing on 14-04-2020 at 11:00 AM before the committed wherein the appellant fail to
satisfy the committee in response to the Show Cause Notice during personal hearing. Therefore, termination
order of the appellant has rightly been issued in light of the Rules and Regulations.

The Para is incorrect and hence denied as all the Rules and Regulations was considered by the committee
constituted in light of the Honorable Supreme Court of Pakistan order, dated: 10-03-2020. In addition, the
appropriate explandion héls already been highlighted as per Para No.2 above.

That the appeal of the appellant was examined by the Chairman of the committee Respondent No.3) and was
duly regretted within the pre501 ibed period through letter No.2110/7-E(Sub), dated 04-09-2020.

(Copy attached as Annex-C)

GROUNDS:

A.

Para No. 0] is incorrect: that the order dated 29-04-2020 has rightly been issued in accordance with the
direction of Honorable Supreme Court of Pakistan.Order, dated 10-03-2020, keeping in view the prevailing
Rules and Regulation for appointment by the committee and the appellant has rightly been declared as non-
eligible to be appointed against the open merit by ignoring upper age limit and local District candidate.
Incorrect. That the appe]fant has been treated in according with the prevailing Rules and Regulation and the
committee has properly claxamined his appointment order and declared him non eligible as per explanation
given in Para No.2 above, thereby the respondent has not violated Article (4)&(25) of the constitution of
Islamic Republic of Pakistan, 1973.

The order dated 29-04-2020 has been issued in accordance with the prevailing Rules and Regulations. Keeping
in view, the order of Honorable Supreme Court of Pakistan, the statement of appeliant regarding amplified

manner is not based on facts and is false.

Incorrect. All the codal formalities have been fulfilled while issuing the termination order by the competent
authority. |




y |
E. Incorrect. The statement of the appellant is false as fair opportunity was prowded to the appellant to defend his

appointment before the commlttee in response of Show Cause Notice, dated: 02-04-2020 .during personal
hearing, dated: ]4-04-202{?. ’

F. .Incorrect That the appe]lant also given proper opportunity for personal hearmg on 14.04 2020 at 11:00 AM,
before the committee (Copy attached as Annex-D). ; A

G. Incorrect That proper mqurry was initiated under the Honorab]e Supreme Court of Pakistan order dated '
10.03.2020. ' : r Z _
H. The appellant has not been discriminated and treated in accordance with Rules and Regulations.

I. No comments. : ‘ :

Keeping in vrew the above explanation, it is therefore humbly prayed that upon the acceptance of
above replles the appeal of the appellant may kindly be dismissed wrth cost.

ND—FR:RIGATION DIVISION
MALAKAND
(Respondents No.1,2 & 3)

I Engr: Sherm Khan Divisional Canal Offi cer/Executrve Engineer, Malakand Irrigation Division
Malakand do hereby solemnly afﬁrm and declare on oath that the contents of the subject replies are true and correct

to the best of my knowledge and nothing has been concealed from this ‘honorable court.

Secretaryito the Govt;
1) of Khyber Pakhtunkhwa
Irrigation Department Peshawar .
(Respo%ndent 01)

2) E Chief Engi;neer (North), : —%

U YUyzng -
Irrigation Department, Peshawar, _cmef-gﬁ-giﬂeer {hy
(Respondent 02) : -~ Irrigation Dept: Peshawar
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i o » i . _
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 10409/2020,

. Kamran Ali $/O Sher Dil Khan ' (Appellant)

~ VERSUS

Secretary to Govt: of Khyber Pakhtunkhwa Irrigation Deptt: Peshawar and |
: others........... (Respondents)

'
!

AFFIDAVIT

1

I Engr Shcrm Khan, Divisional Canal ‘Officer/Executive Engineer, Maiakand Irrxgatlon

Division, Malakand do | hereby solemnly  affirm and declare on oath that the contents

. of the subject replies are tljue and correct to the best of my knéwledge and’ nothing has been concealed

from this honorable court.

(En in Khan)

é}%ﬁ‘ve Engineer '
Malakand Irrigation Division

o ) Malakand
08 JguL 2021




“{Appellate Juusd;ctmu} o

PRESENT;
Wr. Justice: Guizar Ahmed, CJ -
Mr. Justice Ijaz ul Ahsan
Mr JUbthe Sajjad Ali Shah

i -
“Civil Appeals Nos.1993 to 7206 of 2019

: {Apninat the judgment daied 11, 12.2018 of Wi Penhawar [High
i Couirt, Minpgora Licencly (Dnr ul Qozaj Swat paased tn WP No.203~
. Molzol4) l _

Govt. of KPK thr,: Sccrctmy In1gat10n Pcsl"awzu:

and others Appell:mts in !l cascs
Versus y N
' Kamran Ali and othcrs ... Respondénts in CA- 1993/19

Misal Khan © : B .- Respendent i CA-1994/19
. Daraz Khan, : S .- Respondentin CGA-1995/19
i Salar IvIuhammad o C e Rcspondcnt in CA- 1996/19
: For the appcllantg: . ; mstcr Qasim W'adood Addl, A. G KP
. For Fespondent Nb 1in ‘Mr. Mu.hammad Siddique Khan Baloch, ASC

CA-1993 8 respondents - Mr. Muha.rnmad Shanf Janjua, ASC :

in CA-1994 & CA—1996

Respondent’ . :

in CA-1995/19; ' - In person. .

For respondents 2/ 3 in

CA-1993/10: Nemo.

Datc of hegring: | © 10.03.2020°

| ORDER g ]

Gulzar ' Ahmed CJ The lcamcd DWI xon Bench of the ngh

Courr .in the opﬂranve pira of the Impugncd Jjudy mcnt ‘dated 11.12. 2018,

has observed as under:— N o

o thls view of the matter, all these connected writ petmons
dre allowed thereby, 'the impugned order of even dale ie.
04. 11‘2011 in all these cases is acaordmgIJ set aside and
all the petmoners be reinstated to their sermcrzs, however,
--~~they cannot be gunted the f nanc:al bcnnf’ ts-because the 7
‘ did. not serve: agamst the sald pos‘s dunng the mteruemrtg
penod Moreover, the respondents are az Izbert Yy lo initiate ~

.u:'nl a.e Court of Pakistan
ishunabad
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CAs 1593 l‘y;mmw «2
| T . o .
‘ departineniqg proceedmgsagdinst the Present Petitioners, iy
. it appears g them the, they haye pr’déured their
x.\ ; appointments through illegat means .op have Conunitted any
5 Sort of miscongdyey ». ) '
i

,“When the law did not

in.ordé} to do lhings_in

2, d'isposihg of théscappcals, We note that .
within twol months fro;, today  the aﬁpell‘gn‘t shajl: fm‘n‘ate the
" 1* A . Vo . .

dcpartx;ncnta;l Proceedings ang conclude the same g4ng during

this perieg, A
required to Teinstate the respénc,{cnt
. P

may réinstate. thegs i

.

T el

X i . - Supreme Cdur )

. 0‘\, ;f)" &/)ﬁc.ivipcrimiqa' p | Isla]nabdd
UR Ho: : ~ 2o e s .
Date of fe 0 - { /2 S —

Ho of Ve s, ! (T L
Ho ot 7 b i3 S :
Reguisiziog Fae R3: 0. & :

L

Copy Feujn: .. f - ‘..
Coun Foe Stamins. . . .

= N
e e , 27 A
btear Comel +d 0 oD .ll//‘j

NI
; Ldem B e B WrgalE L
Dt of détivary bt Supy Laewe. ' 7 T
Compijtrct bVl?‘-’f’f:“‘zi'??}‘:;w‘:"' 7 A '
. - . - o o
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524, | OFFICE OF T18 EXBCUTVE ENGINEER | I
(\M PA i ‘ it Q}ﬁ%’;’:‘ o0.com . 0932452049
oo ' : irrigaticnim 100.

; N0 AT\ s7p(sun)
Dated Malakand the4 /04 /2020.
OFFICE ORDER |

|
i S
In pursiance to the inquiry repost in tight of directions issued by the Honorable Supreme

Court of Pakistan in the order dated 10-03-2020 in (CMGE‘J:% to 1996/2019), the Departmenta}

- Commiltee conbtituted for the purpose Iy fight of directions issued by the Chief Engincer {North)
Irrigation Dcpa:rnncnt Peshawar vide N0:763/North/A0, dated 2070372020, In its meeting held on
14/04/2020 in Divisional Office Malakand rc-examineci the recommendations made for
appointments il':l the D'PC held on 08/10/2011 and Unanimnus}y concluded / recommended thot.

(i) None of the eandidate, as recommended for appointment by the DPC held an 08/ 1072011, could
il N . A
fulfitl the cligibility criteria and there by found violating fhe merit, Thus, the commitice declared
i
all the appointments of respondents memioned below as against the prevailing Government rules

1

md repulationsieligibility criteria and further declared as non-eligible 10 be appointed against the
i - .

mentioned positions. ’ ‘

i Tcrminatiﬁnn of atl the respondents, viz {i):Mr. Kamran Alj S/O Sher il Khan, {ii) Mr.Relmatuilah
S0 Azizv:un!{chm:m, (iii) Mr.Misai Khar /0 Zn{if Khan, (iv)Mr. Daraz Khan S/0 Akbar Khan
{v} Mr. Séltlr Khan $/O Fazle Khalig, shail be made through stight modification in the office order
No.2«154/'{»E(Snb) doted:-04/11/2011 by replacing the word withdrawn through TERMINATION,
Thercfpre; 35 recommended by the Committee, slight medification i the office order
No.2~154/?~E(Sub€]. dated 04/11/2011 is here by ordered by rc:p!acing the word "WITH DRAWN® [
to 'I‘ERMENATIOiN of their services with effact from 31/10/201'1 and I being the Appointing
Authority herebyi order termination of tﬁe_services of the following candidates with effect from

31/16/2011. Thegrecommendaﬁons of DPC dated 08/10/2011 also stands terminated.

'_S—# Name of! Candidates {CA 1993 o Appointment order Post Status

1996/2019) | No. & Date. offered | /Decision

1 Mr.Ramrat Ali S/G Sher Dil Khan, Village & No.2404/7-E(Sub), | Beldar Terminated
P.G Shergarh Qagmj Banda, Tehsil Takht | dated 3171072911

. Bhai.DistrﬂctI\‘lnrdan. )

2 Mr.Rehmatiullah Khar  5/0  Aziz-ur- No.2402/7~E(Sub). Operator Terminated
Rehman, R/O Amin Abag, Batkhela, District | dated 31/10/2611 | cam

Malakand. , L Chowkidar

3 | MrMisal Xhan $70 Zanf Khan, RJ0 Khar | No.2397/7-E(Sub), [ Beldar Terminateg

Batkhela, District Malakand .| dated 31/10/2011

14 Mr.Daraz Rhan $/0 Akbar Khan, R/0 Palo No.2403/7-E(Sub), | Beldar Terminateq |

Dhen‘.ShahisazGarhi,Diszri:rMardan. .| dated 31/10/2011

5 Mr. Salar l;\-‘!uhamma'd $/0 Fazal Khalig, No.2399/7-E{Sub), | Beldar Terminated
L R/0 Khar Batkhela, District Malakang .| dated 31710/2013
| - to- X
| rre S s
- EXECUTIVEENGINEER ¢

r" &

e By
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. ?‘gd\"-‘;\::‘:‘\;k’r\("'
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Copy of the above is forwarded to the:~ - -

1

2.

10,

<

P.S to Secretary to Govt: of Kh
information. '

Chief Engineer {North),
copy of the enquiry repo
Superiatending Enginee
dated 20-03-2020 abov
Mr. Ajmal Khan Deputy
Engr: .Bakhtiar Khan, §
(Committee M'em‘ber}.

yber Pakhtunkhwa Irrigation Department Peshawar for
Irrigation Department Peshavsar with rcferécncc to above along with
rtwith relevant documents for his kind perusal please,

r Mardan Irrigation Circle Mardan with refege nce to his 110.7;3/72'!:1,
e along Withfd)py of the enquiry report for his kind perusal please,
Collector, Mardan Irrigation Division, fardan (Committec Member),
ub Divisional: Officer Head Works Irrigation Sub Division Malakand .

Mr. Muhammad Hayat Kha

: i
- Khan, Sub Divisional Officer, Da.rgai.}rrigaition Sub Division, Dargai -
- (Committee Member), : i :

. . -
Mr. Arshad Zaman, District Accounts Officer(Local) {Commitsos Mcn;mber).
Mr.Mir Alam Khan, Head Clerk (Local) (Committee Member), ' .
Mr.Asadu!lahtKhan, Establishm

iment Clerk (Local) {Secretary of the Co'mmiuee).
Candidate concerned.(Through Registered Letter), ;

:
H
l
i
i
!
|
i
1
i

e i e 2 aas



- 10-03-2020 has already been submltted to yout ofﬁce as well as the higher-

. :
i -OFFICE OF THE EXECUTIVE ENGINEER
MALA!\Ai\D IRRIGATION DJVISION MALAKAND .
. SR - 0932-452049
e- maﬂ.m&g’.@nnde@mhgo.co.m - p32-452049.
N iy
Dated Malakand the _| /09/2020.
. The Snfxperintending Engineer,
Mardan Irrigation Circle,
Ma,rci:%m.
Subject: - : D'EP/\;RFI\HTI\TAL APPEAL AGANST THE TMPUGNED  QRDBER  DATED
) 29.0422020 WHEREBY THE APPELLANT HAS REEN 'IFRM[\”\TLD FROM
QFRVICYQ

Reference; - Your ofﬁce letter No. 988/75 E, dated 17- 06 2020

In thi;s connection kindly refer to this ofﬂce' N0.951/7-E(Sub), dated 29.04.2020 vide

which a detail inquiry I'eport and. recommendxtions in light of directions of Supreme Court of Pakistan dated

ups, vide which the requisite
formalities were fulfilled m light of Honorable Supreme Court of Pakistan directions dated 10.03.2020.

"Howevera copy of the samc is enclosed herewith for ready reference as Annex-A.
The Dep‘lrtmentql appeal of 03-Nos apphcants viz Kamran Ali, Misal Khan and Salar

Muhammad received with yourlettcr under reference is returned herewith duly regretted please.
Enclosure; As above, b ‘ N _ ﬁ

%’{.ﬁ/ O(‘tlo‘:)\rZ(\l@
EXBCYTIVE ENGINEER

Copy forwarded to the Chief Engineer (Narth}, Irrigation Department, Peshawar with
reference to his No., 998/1101‘th/A -1/10-E(X), dated 03-06-2020 formformatmn please,

EXECUTIVE ENGINEER




| { f’ ":.;/frmfrf

T b e .. A

r“ P -'Ax-:: i‘.‘:“ - nncx-&
1 P 10/03/20201:/Iuvfl...)l._*wr(/d/i:*l._/tubd;/zdjo U174 YN o

J/,uuys’»u,ff, §2erF(CA 1993-1996/12019) ¢
(fn_goJ/I14r,’,hul,u’m)

- g?-wULo d?/:,»‘}/;,(r‘uli'/"!f /‘E'//.{J\/"‘r’ - -QJLZLQ»J;,;{(UJJ,;’[%I 01 -

i
1

gyw U‘/(‘Jw (/J l’"”" f R I T Y

WZ""JA}#’ M.]/’" UJU.)"/ J;\fU_y [“J‘ L’r;,l ’- ”.. ' . ‘-w/ — .
f’:’ l’/" U’Jﬂ“-" 534041}// %,“Ufé?(’ sl ”“'U'J’wbu’v 03
AZ-/—??»?//’,,&U

» 2232/ v '
| 98 f 2 ” dp//ao l//,/ W//Q%‘ﬁ‘f S52 | sAg% 28 Employment Exchange =TV | 04
| ..—%fJ@bJ&/{fl;:Hﬁgéb@w

';“‘J-.'—-’.':,b ,'." 4" 2 /: — ‘ . - . —— :
Vi \/lfr;‘ )?/ / AT rf"'/’(‘f’u‘? Ulg- Ol U8 Employment Exchange|. 05
g L oy

-{ZL@?}?‘)L?T{

: KV £ original Yo 2= U _12205 5 047121 08
e e %,,‘:d 17? \)":‘j/_? 07?'“@‘! . 2 (o

A luf/ﬁb;’té(JRegisteration
. - : ' , -

- (.r‘/(ﬂ’" 30 }y_/-",} 2} w/bﬂ ub> vagbﬁf&’fﬁ/u/ﬁfelﬂfz?fg 07

e ty’wu})«’ U ///wa | RS ik

! ,/L/u\’l,v} di;wﬂ"’ (;/-r"(/uw N -WJbuh,wlulwdierl?/:«fdt/ 18-30)

i
|
P
|

FO
e e

U)é/;f o’ 3‘)“"{/ /A ze -WUJ S IDPCE308- 10-2011;,ffc,w,,w 08
(/) 4"’” dlec...,l.):.':u:'L;a/.G’JwS»!*"8Jlx33
: - P ‘JlJJ'A’JUJBJJ"Ma

v ')J/ - (}Jl’ /»J Uﬂdwio’*d‘" L R el K08 5 0740 Sk | g

L )9’ A’/wwuf ()W e 0(/“" * £131-10-2011,5,72,%DPC 08-10-2011
It B v By Y CE D ST

LJ/ . Age L(}JQUV Lf;'.(f:'; [;Jl}ﬁ/'/for l'/fI 10

; U_p L o 1 LT - L

J / U/ ({U' {‘/J UELJ; O”J S, J@‘j,ﬁ?g_g Relecxation
u N -

! .-




e S I G 003 ';’-r"' )J A3l -r_,rr!_j.'-.-;?:é.,-;u"‘-'%(:,‘.z-’;_;ﬁ;~,Z,/, - ﬂ
61,"!,:‘--:(“‘!,.“ ‘?6;)[1’ U {n i,;fa;r U,/}_J (/'A/” : «d;é&'ip‘éé,'rj&.ftjéj?ﬁ;l'j '-’——«“u’c’/'i 5. 4 ;
- 7 A
- O P JUNU . | i
:
- "U” oo “"f}"(/uv cwc»” , “"’M Mffxn;}l/(,)u/z::z_.rd/ vwvn;.__,'-' 12
F'fﬂ‘//}/‘*’éo)l)/ /')/:‘ i |
0,\/’/,@_?[,,,0,«,-9(— L_ﬁb) D -0, U{n,y‘, i ’
. TG A;/Jy//) 7 | :-
//? / U/“"‘ ..4/.»:2; "f{/ C-" xJ“"i’ 0/1 L)"J/C‘;iri’._,u:f‘.#; :.z-p/f-f/’drj/’ug 'f:.;-i 1% ’:
- t ¢ AP
/.’/')j/' U/ ‘L’UJ"'J’AJ Q/U)ﬂ’ém’ / /’_/f’ r(,//,l/xﬁ . c.r_,;,/ |
‘ JU//L/L}J// fU.JJJ-—’VpTiJL‘fV/.c.!f,;,J?rabﬁj:ér,fr
A g i .‘;’
S : = ‘
/0:’/' _.«7(:////}} ,J )*J (/gjy[))’t Bl uf/ldb«.._é.lrg//ubi L,u':, g;af 16
/J C/ f :
5 : U" IUJJ.G;,/JH f’ :
[ - B ,
s \u‘&\\‘: v
w.IL:"L‘i . i:_l:‘“!.g"v\,
¥
L |
i




