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3r^\Tan, 2023 Appellant in person present present. Mr. Muhammad 

Riaz Khan Paindakhel, Asst: AG for respondents present.

Appellant seeks adjournment on the ground that his 

counsel is not available today. Last chance is ghen. To 

come up for arguments on 20.3.2023 before the D.B. P.P 

is given to the parties.
ft \
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(Muhammad Akbar Khan) 
Member(Executive)

(Kalim'Arshad
Chairman

Khan)
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Learned counsel for the appellant present. Mi'. Fazle Amin, 

Deputy Collector alongwith Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present.

Learned counsel for the appellant sought time for preparation

up for arguments on 25.11.2022

. 13.10.2022

for arguments. Adjourned. To come

before the Dfb;

V
(Salah-Ud-Din) 

Member (.1)
(Mian MuhamnTad) 

Member (E)

Counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for the respondents present.

Learned counsel for the appellant sought 

adjournment in order to further prepare the brief 

Adjourned. To come up for arguments on 31.01.2023 

before the D.B.

25.11.2022

0li/ ■%
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(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member (E)
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\Clerk of learned counsel for the appellant present. Mr. 
Amjid Khan, Zillydar alongwith Mr. Javed Ullah, Assistant 

Advocate General for the respondents present.
' , s

Cornments on behalf of respondents have already Been 

submitted and placed on file. Clerk of learned counsel for the 

appellant requested for adjournment on the ground that learne'd 
counsel for the appellant is busy in the august iPeshawar High^

i \, Court, Peshawar. Adjourned. To come up for rejoinder, if any, as \ - 
well as arguments on 02.03.2022 before the D.B.

. 15.11.2021

\
\' %

, \

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

02.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

07.06.2022 for the same as before.

J

f

; 24.08.2022 ' . Junior of learned counsel for the appel ant present. 
Mr. Fazal Amin Deputy Collector alongwith Mr. Naseer 
Ud Din Shah, Assistant Advocate General for the 
respondents present.

Junior of learned counsel for the appellant requested 
for adjournment on the ground that learned counsel for 
the appellant is out of station today. Adjourned. To' 
come up for arguments on 13.10.2022 beforb the D.B.

f’

i(Rozina Kehman) 
Member(J)

(Saiah-Ud-Din) . 
Member(J)

mU - A : *.*>
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29.03.2021 Appellant with counsel present. Mr. Kabirullah Khattak 

learned Addl. AG alongwith Mughal Amin Deputy Collector 

for respondents present.

Reply/comments on behalf of respondents not 

submitted. Representative of respondents requested for time 

to submit reply/comments. To come up for reply/comments 

on 01.07.2021 before S.B.

(Atiq Ur Rehman Wazir) 
Member (E)

Counsel for the appellant and Addl. AG for the 

respondents present.
Learned AAG seeks time to submit reply/comments. , 

He is required to contact the respondents and submit 

written reply/comments within 10 days in office, positiveiy.

written repiy/comments are not submitted within 

the stipulated time, office shali submit the fiie with a report 
sydY' non-compiiance. To come up for arguments on

15.11.2021 before the D.B.

01.07.2021 ,

Chai^

P.5

Learned Addl. A.G be reminded about the omission 
and for submission of Repiy/comments within extended 
time of 10 days.

14.07.2021

i



Counsel for the appellant present.05.01.2021

Contends that before passing the impugned order dated 

29.04.2020 no proper/regular enquiry was conducted against 
the appellant. Besides, any irregularity/illegality committed 

during selection process was the fault of 
respondents/appointing authority and not the appellant. 
Proper procedure for selection was followed before the 

appointment of appellant. Learned counsel refer-ed to the 

contents of order dated 29.04.2020 and' argueci that the 

competent authprity/respondent No. 3 was pleased to modify 

the order dated 04.11.2011 by replacing the words 

"withdrawn" into "termination of their services w.e.f. 
31.10.2011" despite the fact that the said order was already 

set at naught by the Honourable Peshawar High Court 
Mingora Bench on 11.12.2018. The impugned order, for the 

said reason alone is not sustainable, it is added. Learned 

counsel also relied on judgment reported as PU 2005- 
TD(s)77.

/.

f -

The available record as well as the arguments of learned

i sappellant Depo^sUed
Process Fei

counsel prompt for admission of ins'taht pppeal for regular 
hearing. Admit. Appellant is required to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written ireply/comments on 

29.03.2021 before S.B.

, i.'-

w
0^

Chairma n
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Form- A V.

FORM OF ORDER SHEET
Court of

/2020Case No.-
i

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Kamaran Ali presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

08/09/20201-

»REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on r\

CHAlRmN

Appellant in person present.26.10.2020

Lawyers are on general strike, therefore, case is adjourned

to 05.01.2021 for preliminary hearing, before S.B.

(RozinaRehman) 
Member (J).
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.-4-r
PESHAWAR

JokojAPPEAL NO 72020

KAMRAN ALI VS EDUCATION DEPTT:

■*! INDEX
S.NO. PAGEDOCUMENTS ANNEXURE

Memo of appeal . 1- 4.1,
Appointment order 5. ^2 A
Order dated 04.11.2011 6.3 B

7- 10.Minutes of DPC^ C4
Judgment 11- 21.D5 ■I

22- 23.6 Apex Court Judgment E
.■V 24- 26.Show cause Notice & reply F&G7

Impugned order 27.H8
28- 29.Departmental appeal9,. I

30.Vakalat nama10 n ■

APt>ELLANT
A

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

\

.;

.Vi

■ r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

•V'

APPEAL NO. /2020

Mr. Kamran Ali, Ex-Beldar,
0/0 the Executive Engineer, Malakand Irrigation Division, Malakand.

.............................................. ...................APPELLANT

VERSUS

1- The Secretary Irrigation Department, Khyber FJakhtunkhwa, Peshawar,
2- The Chief Engineer (North), Irrigation Department, Peshawar.
3- The Executive Engineer, Malakand Irrigation Division, Malakand.

....... ........................ ...............................................RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 29.04.2020
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED W-^E-F 31-10-,2011 AND AGAINST THE
INACTION OF THE RESPONDENTS BY NOT DECIDING 
THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER: I
That on acceptance of this appeal the impugned order 

dated 29-04-2020 may very kindly be set aside and the 

appellant may be re-instated into service with/all back 
benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETK:
ON FACTS;

Brief facts giving rise to the present appeal are as
under: -

1- That appellant was appointed as Beldar (BPS-01) in the Irrigation 

Division, Malakand through Employment Exchange Registration Card 
vide order dated 31.10.2011. After , appointment the appellant 
submitted his arrival report and started performing his duty quite 

efficiently and up to the entire satisfaction of his superiors. Copy of 
the appointment order dated 31-10-2011 is attached as 
annexure A.



■ 2- That astonishingly the respondent No. 3 issued the order dated
04.11,2011 whereby the appointment order issued in light of the DPC 

meeting dated 01-10-2011 of the appellant had been withdrawn 

without any justifiable reason and without speaking order. Copies of 
the order dated 04-11-2011 and minutes of the DPC meeting dated

B&C.

•'V>

01-10-2011 are attached as annexure

3- That feeling aggrieved from the order dated 04.11.2011 the appellant 
preferred Departmental appeal followed by writ petition No.767- 

M/2016 before the Peshawar High Court, Mingora Bench Dar-UI- 
Qaza, Swat which was decided along with other connected writ 
petitions vide consolidated judgment dated 11.12.2018 with the 
directions/ observation that;-

"In this view of the matter^ aii these connected writ 

petitions are aiiowed, thereby the impugned order of even 

date i.e, 04.11.2011 in aii these cases is accordingiy set aside 

and aii the petitioners be re-instated to their services^ 

however^ they cannot be granted the financiai benefits 
because they did not serve against the said posts during the 

intervening period. Moreover^ the respondents are at iiberty 

to initiate departmentai proceedings against the present 

petitioners^ if it appears to them that they have procured 

their appointments through iiiegai means or have committed 

any sort of misconduct" Copy of the judgment dated 11-12-2018 

is attached as annexure D.

4- That appellant after obtaining the aforementioned judgment 
submitted the same before concerned authority for implementation 

but the authority filed CPLA No. 1993 to 1996 of 2019 before the 

Honorable Supreme Court of Pakistan which was disposed of with the , 
view that:-

"We note that within two months from today the 

appeiiant shall initiate the departmental proceedings 

and conclude the same and during this period the 
appeiiant will not be required to re-instate the 

respondents. However^ after two months^ it may re­
instate them^ if the proceedings are not concluded". 
Copy of the judgment of the apex court dated 10-03-2020 is 
attached as annexure E.

5-That it is pertinent to mention here that after the judgment of 
Honorable Supreme Court of Pakistan a show cause notice dated 02- 

04-2020 has been issued to the appellant and the same has been 

reolied bv the aoDeliant. but the concerned authoritv has not taken



of the show cause 

annexure.......................
notice and replay are attached as
........................................................ F&G.

6- That it is worth to mention here that the respondents without 
fulfilling the codal formalities and rules, straight away issued the 
impugned order dated. 29.04.2020 whereby the appellant has been 

terminated from service. Copy of the impugned order dated 29-04- 
2020 is attached as annexure H.

7- That appellant feeling aggrieved from the impugned order dated 29- 

04-2020 preferred departmental appeal before the respondent No. 2 
but the same has not been responded within the statutory period of 
ninety days. Copy of the departmental appeal is attached as 
annexure I.

8- That having no other remedy the appellant preferred the instant 
appeal on the following grounds amongst others.

GROUNDS:

A-That the impugned orders dated 29-04-2020 is against the law, 
facts, norms of natural justice and material on the record hence not ' 
tenable and liable to be set aside.

, B- That appellant has not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 

such the respondent violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C-That the respondent acted in arbitrary and mala fide manner while 

issuing the impugned termination order dated 29-04-2020.

D-That the respondent terminated the appellant in a hasty manner 
without following the codal formalities.

E- That no charge sheet and statement of allegation has been issued to 
the appellant before issuance of the impugned termination order 
dated 29-04-2020.

F That no chance of Personal Hearing / Defense been provided to the 

appellant before issuance of the impugned termination order dated 
29-04-2020. /

V

G-That no regular inquiry has been conducted against the appellant 
which is as oer Suoreme Court iudaments is necessarv in ounitive



i

H-That appellant has been discriminated on the subject noted above 

and as such the impugned termination order dated 29-04-2020 is 

not tenable in the eye of law.

I- That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

APPELLANT
-i /

KAMRAN ALI
THROUGH:

NOOR MOH MAD KHATTAK7KAMRAN KHAN
I

UMER FAROOQ

I
MIR ZAWAN SAFI 

ADVOCATES

I

1

i
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^ OFFICE- OF THE EXECUTIVE ENGINEER 
MALAKAND irrigation division MAT-AKANn i

No. C Lf
/•7-£(Sub), • Dated Malakand the_3j_/10/201].

; 0
Mr. Kamran A!i
S/C Shei- Di! Kiian vi!!: & P.O.Sher Garh 
Tehsil Taklit Bhai Dislricr jMardan.

!

fp

J 1
Siibjccl ■rAPPOINTMENT AS BvA.ViAJR gPS-01 .if ■ )

/ !/ I, are hereby offered the Post of Bcldar'BPS-01 foSOO-lSO-yhOf) plus
• allowances on Contract basis subject to tite following co.-,ditions:-' ■

Poiicv -nm is., H be governed under the'Government Khyber Pukhiconkhtvc
' ■ 4 Pd/sOSR II 1 l/4no Pukht09nkh-.va Finance departntem f ,

TEEMS & CONETTTON.^

. ;usu;^i. .
rf f

F'

fF
i
A

■1 ■i. . You wii! be,granted the ntinimiim of BPS-Ol with usual allowances 
contract pohey.
The Appointing Authority can terminate the contract 

' lieu thereof. •
You wilt be provided facilities .of contribution of Provident fund 
.policy.

as arimi.ssible ui'idcr !in-j

on one month not’.ce of cnc month salai^y

as admissible under tne contraci

A -You will not contribute G.P.Fund and shall nd^be entitled for pension and gratuit>o..
• ny Terms and condition issued by.the Government hereafter in this regard will also-be bm.din- 

- upon yo-u. . '
ifthis,offer ofappointment on contract basis on the above terms and condition. ”|

acceptable to.you, you should report arrival for duty- to the undersigned within 

of this letter and produce the following original documents.

. lU
: ■-3.
I
! •

P
■■■ i '

:
one month of the receip:

I

i

Domicile,
Medical Fitness Certillcate.
That you are not a dismissed Government Servant. 
Character Certificate. .
Copy of Mationai Identity Card.

i
• ;

;i
1

Hi.
■f ■

IV.

V.

In case the above documents and your reply to the acceptance of this offer Js noi,.

of appointment shall srand automaticallbreceived within the stipuiatfed period of one month, the offWer
• null and void. 11

EXECXijmfE
Pfa::NQW52-4i04?2

^■EER
Copy to the:-

1. Agency Comptroller of Accounts, Malakand Agehev for infoVation'G'

‘•n-ESTEB I
•• . IEXECUTP/E ENGINEER;i

*!i KhsY Khalil p.• ..., U '005
■‘iiiwOC'li?

)• •I

V
/ r:■■■:■

: j
Tr ii'0^i
t I..,•••



. .%• . ».• ••• • — « i '.'i’s^ '

[

.1
ENGINEER

A'l’ic:-M i'>JISU;i_N MAI,.AKAND.
OF FI Civ OF F'Mls 

^?A^ROOlFOFiO.:'i L
i MiiImIgiiicI tlic 07 4' ''i 1/2011
No.

ii.
V I

»■

■ i: .
\ ORNRi-: FI

i
linhlnr O.I'.C niccling called vide 

2l87/7-lFSuh). dNed ni/!m,N(iI i h- ld un 0;-:/iO/20l I i;^ liei'cby wilhdi-nwn.

•(II '.'nniHI'. IK'Sl ■ 'II inThe appoinlinciii. ordei t:4;
j:• ihis office letter.740'. ^ isa:iti

• ii
• / I i"'

/ / y

'X I' ,:‘|mC Il7,e-R))-I92

mCopy to llic i;i 1(11', inlr'i iniilloii.1. Agency7\ccoi.inl5 Ofliccr, Malak 
All OlTicials concerned.

nix it
i.

J;:
ii
3a i

lixirCUTIVT IfNGlNEER
Tii
isi

■ m-.
■ % 
•

•ii11

■ t

liK/ I ii
■tl;I m

:J il
ffi

I .

li

.Hi
liF.ii

'll€
t lis Mi

■ ••»

tiit Mi
l-i
■If’

mi

i;:

V:
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OFFlCiL OFTflF EXFCU'riVF ENGINEER
. iM Ai..A i< AN!) 1 RRICATiON i)! Vi-SK)N M AI.AKANR, .

vA\--y- ’>■

VX'X 
-•\ / r-‘/ /7-r/Sub), 

Oaied Mulakiindlhc ol ■' 'd /2011.

No.

OFl-rCF. ORDFU

.A cr.inniincc comprisiivj, of ihc Ibllowinn js hereby coiis;i:'!!cd lo consider 

bie rrppoii.mr.era /Fronioii'.-ii/Re-i-lcsieinuiop. Cases (.>1'Clas.s-1 V eiViployecs in N-hCCand Irrigation 

i A\ i'ion Maiakand. ■ ^ '

.1. F.ngr: Gluiirmi Isluiq Kh-.m 
['xccuiix'c i’.ngineer .

• Fialakand iriagainin Division 
Maiakand. Cliairnian:■

2. Mr. .Muhare.mad Sajjad 
Sub Divisional Officer 
Mead. W^'ork.--; Iri'iga'.ion Sub Di' ision,- 
'vlalakap.d M c ni !■) e r

» ,
3. Mr. .^Iisa[ Khan

Section Offeer (F.) ofllce of die 
Secretary lrrig:ni(MiDepariiTic:u 
Khvber Pukhloonkluva Pcsiiawar r Mchvltcr

4.Ir. .Tania 1 Slinh
Mead Clerk

lalakc-in^-i Irrigation Di'-asio/n .\-hiiakand. Sccrc! a ry

The conur.itiee will nvect on 08/I-Q/201 1 at iO.OO A.M a;. Invisional ofnee •
Maiakand.

U . /

. ■ /^i ..
' J DRECI^IVE-'IlNCINEKR 

"^FPh: Ntr:^)32-4I0492
Copy to the

!. Secuon Othcer (Lv-aai:-!islunent) ofirce ol the Sec!'etary\i-r|-jg^(ioj-i Govcrnincnt of Khyber 
ICikh'Oonkhwa Peshawar.

•. DA,

2. Pub Divisional Orlicer, I lcad Works irrigationiSub DivisicinjiNlalakand
3. i lead C!crk (Locai)

• They are requested to attend

I

■h e meeting on clue date &_iiihc fixed a'v-^'ee.

EXtrCLlTU’l', ENCaNF.F,!-;
!

'7
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/
Minurcs of thu'Dcportm.cntai Pror.Vglion Coinmittee’-mccting.hcid undei

C!iairman ^p_nf Engr: G hukim T.shnq Khnn Executive Knginccf. [rrignt
, /Division Malakand

■.-'y

"■■'I A meeiing of deparin'cntal promotioa/ScicetTorv cm-nmittcc 'was ■ h; 
ai iO.OO A.M unde:- ihe Chairmanship 'of ffngr: Gluiiam Ishaq Khan -Exe 

t-.nu!iicer. xEdakaiid Irnpalion Division. Mihiikand lo consider the 

Maiakand irrigaiion Di\-isiop. iNlaiakand. .

I he !(dln\vin;- priri ieipnled in ihc nua.-ii'np;-

!• • . Eng: Ghulam Ishaq Kh.au 
!.i>:ecu[i\-e

■ Maiakand ErigatiQn.Di'vision'Maiakand

OB/10/201 1

prorrM'uion and nppoh
eases :n

•.neinecr
i Chairman '

2. Mr. Muhammad Sajjad 
Sub Divisional,Ofneer,
Mead Works Irr; Sub i'M.-.-n: Mkd: Mem her

Mr. iMisal Khan 
Section Oiliccr (E) office of the 
Secretary irrigationDepai-tment 

Khn/ber PuklK.oonkJivva Peshawar ■

Mr. Jama! Shah
Head Clerk Irrigaiion Di-sdsion Maiakand.

j.

hTcnrbcr
4.

SecrciniT

Alter recuation from the Holly Quran, the Chairman 

and asked the Secretary of the
welcomed all die parti 

to. highlight the position for promotion /committee re-desigr '
committee that the following poc.^ are required to i ■and appointment cases. He informed the cc 

up i.hrough, promotion /rc-desianation:- 

3-No.s; Post.< of Mato[,
one each at Amandara, lEirichand and Kntlang Section.

!!. One No. Po?i of Road Reiter Cleaner.

The Case of Munir Kimn for1.
promotion as Male in Amandara Section again:

. Mate \iis discussed. His performan 
has been haand satisfaelary and being Ihe Senior ;oosl was found P

vac:incy created due to reiiremciu of Mr. Carif Khan
Bcidar during the

pi'omoiion as .•'.•late b',- ih,e 

The Pibsi

commiuee unaniniously. 
' m.aic in j !;',rl 

inn ;vlaie was alsn discussed. In dti

a
vn:md .Sct.aiim lying. \’:icn!ii due Id :o

'•■Ui'ument of ..Mi'. K ' 

fvitlar was examii-ic 

ation .Sub Division, • 

committee unanimously recommended his

Wk
is regard the case of Mr| Aianixeb I

V

Siiii Oivisiniuil Oflicer, Irrigme I'ecommendadiuis 

Me ius letter No. S49/2-E 

ior promotion as Mate in I farichand Section.

\ dated OB'OB/2011, the



J. .

/r.u-!
j

■

i/ 3, " The r;Osl ofMaieT; Kahanu Scclion due to relircmcnl of Mr,'Azizullah Ma 

/ \-aeani was also examined. Amonasi the Senior mosA^oldars in Kallang Section iHe case a
; ' ' 3

Farid Khan and Mehiboob-ur-Reliman Beidars wds considered out of which Mr. Farid KTia;:- 

to forgo his promotion. The next'Seniv'jr mosi Beldar, Mr. Mehboob-ur-Rehman was ir,
. * . t *

recommended by the Committee to be promoted as Mate. ■ ;

Tltc request of Mr-FAshfaq Altmad’ presently employed as Sweeper v-. 

considered. Being Musiiih Itis case for rc-desigp.aiion as Road Roller Cleaner was also exin •
'I

The official luu’ing. rclevani experience with driN'ing and cleaning of VeliicU's wa.s found Tt 

joh and ilie committee unanimeusiy recommended him for rc-dcsignaiion • as Road Roller C.

X'v nh regard lo .iboVe, the h)i!o\‘.’ing i.lecision wa.s made.

i

.a

/
/;

/

/
//

/• • 4.

/ •Io I/
j

. !!

1. .Munir ivlian lAldaimva.s promoted a.s .Mate in Ahnalularn .Section.
RromoJed a.s jVlalc in 1 lariidtand .Section.2. Mr. .A l;i tn/.cb I’clii;

Mr. iMeiihoulj-ur-Rdinian Beldar ^va.^ pi-oinoted a.s, Mate in Kalianj^ S 
Mr. .-V.slifnq .Ahmad •^^Tl.s rc-dcsignnted as Road Roller Cleaner.

1 r
3. cr
4.

Bcsidc.s oihcr vac posts the appointment cases agrdciSt’.vacancies s.': 

ano\-e were al.^o discussed. 1 he Commiiicc was informed that as a result of above'. 3-Nc;-;; • .

Beioars and.one number post ol Sweeper lias become vacant, whereas tlie r'.>lioWing posts 

B-mg \-ac:int vTicli needs lo be A 

m:uniena:icc of liic canal s\-ste.m.

J -No. po.st of lioaiman due to retiremenr of Mr. Gul Muiiammad.
]-No. post ofheldar due ro death ofMr. AUram Sliah Bcld;
1 -No. Po.st of Cho^^ kid;!r tine to retirement of Mr. I’aindu Cnl. 
i-No. Po.st. (it Road Rolier Cleaner.
1 -No. Po.st nf Cho^^ kidar likely to liccomc vacant on 29-1 0201 i due to reti • ' 
oI ;Mr. l.Iiner (.1 liani.
1- No. Post of Pipe Fitter likely to l>ccomc vacant on 31-10-2011 du to retiv - 
Oi M r. Mchlah.
2- .\os: [io.sts oi'Operator ciun Chowkidar (New) as per Page 427 of Pudgci hook forlOl
2-No.s: post of Beidars (New) as per Page 427 of Budget Bonk for 20.11-12

!
hed lip through suitable applican lot proper ope.R;!;:

,1.
• 0

ir.
■ o.

4.
Cl.

6.

7.
S.

in Itghi of above, die followijig posts are now lyina vaca

i. 6-No.s: Posts of Beldar. ^
2; 1-No. Post of S^^'cepcr
3. I-No. Post of Boatman
4. 2-Nos: Po.st of Cliowkidar 

2-No,s; Post of Operator cum Ci'io\vlvidar.
6. i-No. Post nt .Roatl Roller Cleaner.

1-No. Post of Pipe Fitter

im.

i:
i
I

(1
7.

(k 2
■ i? I
V
;

1
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by'

for ■■pyointmcni 

ivr.ously-

fnci'.iioncd po^'- 

cancidaics-

ihe'Con^ndUecU:^

i Remarks

S'
/' ibc a.kove 

Poc roUov.ii'p 

c ,-eco!iM'^cqdcd ny

Dcsien;ition

V <• cxaimwerebcverxl appkeams
.cruuny

uec ;Kcmax;my and
Comm; wer;menuon-d posis;r.llo\v\na,;;; Ol IXCaa.m'

r- ,•
;e ^n' appdcaiU

h O^siricli; —rpTfs/SlJta D.rK.h.u Shc.,nn, 
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nmaMENT SHEETS
IN THE PESHAWARfflGH i<|© 

MINGORA BENCH (BAR-ULr-QAZ^’ SVt^AT
(Judlcialheparthier^

A.W.P. Nn-. 767-IVI/2'016

i

1-

!
i

JirnGMENT i

1
. I

Date of hearing: 11.12.2018 i

JUwI

Khan) Nehid Wor thePetitioner:-
petiiioner.
liP’i)nn(le.nts: - ( Govi^rnment ofXMK &oiheTs}_ 

hy Mr. Rnfici Ahmad. AsU: AdvoCdte€enerak

tJVTTV ARSI-IAD AEI, J.-

5I c 'T'

• :Vo. X*

Vide bufi fdetaUed
: :p-!.■■■■■■!"

dt petition beaf^g:.jNo;,203-judgroent in connected wr

M of 2014 Titlp.d ‘'Kaniran Ali & otfi^rsM GoS^: of
; [■ i.;

KPK & others'', this writ petition i is; allowed,

the impugned order dated 04.'11'.^Ol l is set
t.i . c J,

aside and the petitioner be reinstated tb :&■ service,-
■ ■ ' ■ ' ^^ i . i-

howeler-.he cannot^be granted-theMdrlciabbenehts
i' • ■ ' '

because he did not serve against .the said pc(st-durmg

i I

thereby, i

:the: intervening period. Moreover, the respodpnts; are

at liberty to initiate departmental proceeimgs against
' i , j ' . ■

if tt appearsho them that heihas

■

;*■>

the present petitioner

procired his appointment through illegal means

■

j ;
• ;or

1-
;

has committed any sort of misconduct. ..sI

I

i

!•1announged
Df f\IJ2.20J8

i
•1

I
!■

I

5^' ^
>i

ijUBCE' i;; i
<1r

;
: 1 ■ I

i
I*.*

s

I

1
{
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JUDGMENT SHEET\
SN THE PESHAWAR HlGH^CtEliRT 

MINGGRA BENCH (pAR-^L-QAiZA!)
(Jwi/ic/a/! i

I. A.W.P. N0. 203^M/20i4

I

I, SWAT

3

2. A,W.P. No. 767-M/2016
!■

>
3. A.W.P. No. 768-IViy2016 i

4. A.W.P; No. 769-M/20:16 ! I

5& 1\

5.A.W.P; No. 770-M7^at6 iS^CHld^ i

;i.
i. •! ; 1

CONSOLIDATED JUDGMENT
I ;

1

of hearing; 11.12.2018Date
;
I

Peiiiioncrs:- (Kamran All & others} N^mo for
the petitioners.

Respondents: - ( Government of KPE & oihers)
by Mr. Rafiq Ahmad, Astt: Advocate Geherdl:

Through ;thi;s: ;cdmmbh
^ .judgment, we intend to dispose of |the' present

SYPO ARSH AD ALK J.-.

petition, as well as the: Gonneeted Wit, jdehti^^^

bearing-No. 767-M, 768-M,769-M 8c 7i70"M ;of
;j

.20.16, as isimilar question of law areiinvolved/raised
5 . ;

!in all these connected matters.
f

In the^present writ-.petitipni'be.ari.ng'. NO:-:

203-^1/201^ Kamran Ali Sl 13 others :hald earlier

2.
n

T/

illed a writ petition bearing No. i.203^M/2pl4i.
i ^ i

whereby, they had, prayed fo'r- rele^e of; *th;eif 

salaries, however,: during pendency of
I • j , I

wrjt petition they had applied.,for a'merlcfa4htiln,-^

}

;'V.

tv

the said

.Niiwah (O.n.) 1lon*bl( Mr. JusTjee Muhnrnmnd'ChtuiirAF Khan;
Ilon’ble.Mr. Justice Syeil ArshatJ A'li ' '

; ,0
: J !; 1

. r'<

5

ti :



I
J

Iwrit pctilioh so that the impugned order i of
■ ■ : , M :

withdrawal of their appointment ' co.uld ihe

•i

I i , . ; •
challenged,, thereby, their request was ,al owed by

ill j !■ ■ ;
. J i ' !■ IS. 1 ■'

this Court vide ; order dated 27i03l2pi;4.; TO
;■ ■ . n 1 :

amended writ petition has been filed |t^'petitioners
i '■ ■■■!■

Kamran -.Ali, Kifayat Ullah and Rehinaf Ullah
' 1 i' I

Khan, however, during pendency of: the; present

(

5

with thepetition, petitioner No.. 2 KifayatiUllah jand

N:.''
consent of petitioner No. -3 RehmaUlIjah

■■ i 1 ; -
brotlier irfanullah were appointed, ther.eforej to the 

of petitioners No. T & 3. thisopetitiofi Has 

become infructuous.

Cliah his
1

exlen
1

I

i

i

that the . .It is averred in the petition,3. I

petitioner Kamran Ali was appointed
ij;

recommendations of the. Departmehtbl p|omotipn
' il: i;'' i

Beldar" (BPS-1) againSVtlie quota

reserved for the children of retired j.government
:!!.

appointment- order

oh' die i
i

1

committee as
1

f

datedemployees vide^ ;.//
3 i.. 1 0.201,1.. Pursuant to the.said apporntment .l.etfer, /

• 1 j . I
'f ■

the petitioner assumed, the charge- of pis. duty-,-.Ri's
. . An i

prepared,. hq\^ever, , vide
I ; , 1; i

impugned order da Led , 04.1.1.20.11 his, appointment
, :
me. ■ and-

Gn being noticed, the -I respondehts
Mi'!

!

;
L

service book was

I

withdrawn without; any rhyorder was
I

✓
reasons.

; i*

I
i =

Nawnlj (tJ.n.).n()n’hle Mr. Juitice iVlulianimiid GhazjinrfrUChan
liiin'blfMr. JusllccSycd Arslinil Ali , I

! ::

!
I ;

t

/



• •. (

uNo. 5. & 6 have^tiled their para-wise |€c||nMehts,. 

wher'ein they have stated that the appointment iof 

the.petitioner was not based on merinos h dther hd 

has joined his services nor his arriyai |rep.ort was.-: 

:submitted. -.During, the co.urso -of argpments, tire-

' I

\
1

leanie,d A.A.G has also stated th.at th,p p etifioher
' i ' I '

Kaniran Ali belongs to District-Mardaii, therefore.;
Ill i ■ i

ii

_ _
Vhe should have not.been appointed agaihstiany post

■; I
;in N'falakand 'Division, "because, tn.- ;app:o'intmerit: of

.•-*

■the Glass-IV employees’ the caridiaatpiritist; 'a
(

i
local

; I!
evident , from re.ebrd that theIt is4..v 1- ;

J;.
appointed as Beim jBPS-l: vp 

:d order dated 31.1 a2p n... His japOointment

ill I' .. 1 ■■
does not suggest that he: waa apppinted

... I i i 1 ■ ' i
reserved for the children df redr.ed

.'..Hi I :. .! -■
government employees’, however, the;respondents

. ' i ll'

•pctiiioner was

impiignt

letter

agair^t the quota

have asserted in 'tlteir cbmments^ that||ie ||etitroher'

assumed the charge of his.|duN; nor: his,
; 1: ![ : ,

prepared, fheretore,.;- v|de.
..-■ii ii-.,-i...

impugned order.dated 04.1.1.20U hisj.apppintment
' h i I '

vvithdrawn bythe competent authority;

does not contain :f|^sori ifbr^

i j ■ j, y
of the order of appointment of ithe:

hi'

I

had never
<7 book wasservice

:■

h'

order of was

The said order !

withdrawal
i

. 1:
r^awub (D.n.) llon'ble Mr. Jostlce Mulinmmad Ghrzanfar

Mon’ble.Mr. Justice Sycil Arshud All , |
;

i
Ii

i

I

J



» rs

I
i

I
i

l'
petiiidncr tinci more so before passing |the. s^i.d 

impugned order,no notice was issiied to^ mpi.

I

I
!■

I

i;-
i'
1

.!
Similarly, the, petitioner M^palj Kh^;Qf

’ ',i|' ■ i
amen'ded writ petition bearing No. 76:7rM/2G16: Has

'■ ‘

alleged in his petition that he was appolnte'd on the 

reGommendations C'f the Depaid.tnehtalgPijprnptibn 

Committee against- the quota reseped ifor' &e:

5.

I

I

children of retired government empiGypes >vide,
C i i

;

letter dated 3;i.l0.20:il,.- however,.
' ■ i j

without any notice his appointment,, order y/as.
'' ’M- '

withcrawn vide irnpiigried order dated; 04l'l 1.2011.
T I'. j

On icing summoned, the respondentptNc|d 5 4 6

appointment
.1

have filed their comments and it is/aypired -ih |he
!•

that the petitioner was, appointed
M ^ i; ■ i

said comments
1

against the Employee Sons’ Quptaj f:|0wever, /he:
i;

not entitled to be appointed agajns.t :the said

■appointment! -j prller^ was'
! i : 1 ■ 1

was

histhereforepost,:
?

■ 1
i ;■withdrawn.
;

i ■- 1!
It is evident from record | .diat ihe

: . 1 f
appointed, as teWar ■:pP-S-l,):.v-ide 

impugned order dated 31.10,20.11. Hisj appointment
' ' ' ’ I '

impression i thaii he was
^ I j: ,1' ■ ;.

the quota reselyedhfe ;the
i I i ^

of retired: government; | ;em)loye4’

6.

.7 petitioher was-■;

y
I

letter does: not give, any !
'1

•t
appointed against

\' ;

children ■ 5,
I

i :
NHwab (D.H.) Mon’ble Mr. JusttceMahammail GUaznnr^r ,K1i;ia 

Hon’hlf MrUuslicc Syeil Arjbad AH. •
1

i
1

i



J
■

!
liowGver, the respondents have place^‘oa| file

, ] I

retirement order of the father of tlie pptition^r aind
-i 'i 1 ■ ' i

according to which the father of fee,|i|dtit pner ^got 

.retired on 30.9.2011 :on his own reqii^v ^erefore^

\
i.

:

vide impugned order dated M.l 1.2Q11 gpp^mtm^t

withdrawn by the^/^^o^ox 

' ( ■ / -K'

/
order of- the petitioner

Execlitive Engineer. The said im^giied order:

i I ' jy .
for withdr^-^SLl of the.

. ii' ifvL^.
order of appointment of the peiitioner npt l^^^

was.
i'i

. Q.
a <.

II ,V'lT' j' .T,•V. neither contained any reason
iV

t

notice was issued to him.

claim of the: pettiioher D^az
. ii^f. ..'i-■

Khan advanced through his- amendedjwrr. petitjon^
if; '

benri/ig No, 768-M/201,6That he was|rpeohmended: 

ppointment against the post of ii|eWflr BPS
; .j ^ :V.

10.2011 by thp Departmental; PimniptiQri
i ) ’ i ■ ■

ihe disable quota, ! however,; he

As per• 7.

I

-1for a

on 01.

Committee underJ

appointed' by the- competent guthprity vide 

order : dated 31T0,2gTU

f- got

iappointment
i

reveals that the' petitioner jassumed fthe 

■ charg,e of his duty .and his service bbo^j yras; qlsq

prepared, however, through irnpugne'd order dated

'1 ' " '
'04.11.2011 his appointment

further

‘
ir

\
order was withdrawn:,J

. \:
1: not contain ahy .rpsPnii for

^ 1 h ' ■The said order does
t

withe rawal of the appointment orderi-anf similarly
i 'i ; I .

M.1 .

i, (».».) llon’bkMr.Jtistict Mwlinmmad GUaMnfar K 
Ilon’bk.Mr,Justice Syed Arjhnd AH ;

itn
Niitvi

;1

1

I

1



0 \'
.1 ■

no potioe prior to tiie withdrawal of the;orc er of his
! ! I" : i

hirh. Ewetit; iii thewas issued tonppointinonl

wise commeiits, the respondents have not
;

1

parn-

put-t'drv/ard any 

appointinent order ivf the petitioner.

of tMfor- withdra^areason !
I

1

1
i ■

I

i

Similarly, the petitioner' lEaMh^'-e-iAlam
' i ' i ' '

Khan of the amended, writ petition be^ijiiigi^o. 7^9-

M/2016 has. claimed that.h'e 

by the .Departmental Promotion

8. i

s/also'r.ecoiyimendedwa
t.:-Gjdmm-ttee for

.‘I: ■!: : L
:

!appointment against the post of Pipe, Fitter vide
i ;

.1

dated 01.1:0.2011,; however, ’he
M' it . ;..

sai^h'pfst vid<5

recommendations

appointed against

I

1

thewas1.

1

dated 31.10.2011, dlhe,petitionerappointment letter ■ 

claimed that he

:t ;I

appointed: ja'gpmst ;the
j; ■ j. ;■

Bmplbyee Sons.Quota in;his petitionjl^oweyer, a|iis 

iTom the recommendations of the
i

Departmental Promotion, Committee |that; he W 

appointed on open merit. It is^ further U^nt from

•was
•1

i.evident
■1. 1;

L . .i
. 1

I

!
record that the petitioner has assuraef jthe charge of

■1 !; , ;

his dhty and his service book was ialsp:|prepaiied., 

his' appointment
; alsoorderi! v^asHowever 1

vide ithpugned order dated.04 11.2(^11,

noi^ before
:ii :i i
wbsfeueddny

I.h. withdrawn
!which neither contains! any reasqp

'I
issuing the said order the petitioner

1
i

Hmi'hkMr.JiisrieeSy*ilArshBtlAli ' i [ ,N«>»«

■fv.
ii1

iii

!.

.1

i



. /
1k * 1 1

:shovvpcause' notice, In the- comments,* it is the:;:case 

of the respondents that the petitionerj:was
i'l’"nppotntcd because against the irnpugiiei posts ;OEily

.■ hi', :. ithe local persons could be appomtedh whereas the 

■present petitioner ■ belongs to ahothef .pisMbt^.i.e.-
I ■ i

Mardah Tehsil Takht Bahai: H is als'p the iclaiminof
1 , :

• . . ' ] u- ■ :the respondents that the pelilionerH hhd 'never 

assumed the charge of.his dtity.

/i

iillegail^ i
iI

I

1I

i;'< .0 I.1\
pelitidherl; Sdlar: 

writr-petition;

Likewise, the9. .1

Muhammad through his amended
(

bearing'No. 770-M/2016 has also, challenged. Ihe

impugned order dated- 04..L.L-2-01 t,i.'jwkereby Hi-s

by ithe
!

i I

was. withdrawh. Iappointment- order 

respondents. The, petitioner Sa ar Muharnmad was 

recommended by ^ the- Departraentajl; Sromotidn;

i i ' It ' ■:Committee against the post. of 5e/:6fer|i':(BPS-f);
! i 1 jh' ^ M ■

under- the Employee Sons’ Quota,-hp'- Vjhs-dss|ieci 

appointment letter on 31.10.2011 agaihsf';the,said
i ■ i-li |j; I _
Similarly, he had assumed thd pharge; off-his.

'. '. I.!* "' Iand his ser\dce- book, was: hiso prepared,

i

post.
J

dulv
/

however, his appointment order was withdrawn;
1 ' . ■ ii ... i

vide impugned order dated 04.11.20iljl;. In his case
' ; i j; Id i
he impugned order neither. |cMt£,ined iahy

i !' i 1 ‘ i
for withdraw'al nor does su.ggest: that [arty

I

tOO;

reason

f

Nawal) (D.H.) Hoii’hk Mr. Justicc MuliammHtl Gh^nfar Kban 
Ilnn’ble Mr--justkc Syei) Anbad All j i*

/:
i

\



% !
Similar view was /reiterated; by ffie 

SupremeiCourt of Pakistan/in base law cited
... i i-r Ji. ■■■ '

nf Pakistan vs Sheikhi Abidul

august

as FederationI ;

(1998 SCMR 91) MuhammadSaleemi & 2 others
1 ■ . , : 1 I'

vs Agricultural DevelOnment Rank bri^akistan.,
Ul'nlnlVi'.l & another (2003 SCMI^^253)
— ~ I , I

Deputy District .Education SiOjftcef i &

vUGN ^

Bibivsa i'

(2007 PLC CS 597) and Provincial Police
i ji'’i ^ i

Ofilc'cr N.W.F.P and others vsl Tvlnhamm^
------  ' -M! n : i
Hawaz (2011 PLC CS 865).

T
others

i

:bfalso 1 CQnsc|Cjus

iurisdictional contour of this :Court, as/|andeF AiiiGle
i . “ ■■

212 of the Constitution of the IslarniG '.Re 3ubiLC :of
1 ■ ■ ' j ’ • h ■ ^

Pakistan the jurisdiction of this Court us |barrea to
li !■.

entertain any petition of the-.eivil sefvaht|regafding.
■ i I I' ' ■

the eiiforcernent of- their tenfis. and: epoditionsy.

We are11.
1

• ‘
t

i

1 .

i

stated above,, the. iiTipu^ped order' of 

withdrawnl dated 04.11:2011 In all tli^se ponnectetl
I ^ . j I. I * •

matters is neither provided in.i jthp| Khyber
' , .'Ui., Il ,

Pakhttinkhwa Civil Servants Act 1973 nor urtder
1 ■ n* j... '■ -k

the Khyber Pakhtunkhwa (Appointment^ PromotiGn^ 

and Transfer) Rules 1989 nor 

Pakli unkhwa Government Servants (Effiaendy and:
I ' ■ M: 1: ' d .

Discipline) Rules, 2011, .therefore k the b^r :of
; i :

however, as ;

;

; /

under'Ihe Khyber:

0

:
!

Nawab {D.B;)Hon’.blc Mr.,Justice MuhammidGKaMiifarKlvaii
llon’ble Mr; Justice Sycil Arshml All

■ !

;
!

;■I

1

I



;■

4

[oiir humble vieWj iwould not.jbejurisdiction; in
1

>1*
iiattracted, to these conneGted:matterS;

j
i;

In this view of the matifr, i all] thpse 

connected-writ; petitions; are, allowed; the|et|y, '^he 

impugned order of even
I .! I 1 ^

i ' -'ii' ■
these cases is accordingly set asid'p; |and all 'the.

ill'';: I
petiii )ncra be reinstated, to their services, ihoy/eyer,^

. ri ' ' ; |f ' ^
be granted the finaneiaiji benefits

■' . jij i ; ^
because they did. not serve against tlje spid.pcists

I j ! ! ; i
durin'e the inteiyenihg • periods. ..Ivlorepver, :the.

. K ■ i -1 • : ;
! 1 I ' i'.-

respo'hdenls are at liberty to initiate;'deptirtmeTital
i ■ ' ’ j;l! J: : J'...

■proceedings against the- present petitiphers,. ,ifj it
• ' ' i- ■ :

to them that they have. ^ procured; th'eir
■■ i ' ■ ^

appointments through illegal means lor h^eI . . I 1 1 ■

committed any sort of miscondtict.

12.
• I

I1

I

i.

date- i.e-. .04jn;;20!l:l;in!ali

!

■to

they cannotI

j

i
i

■!

!

.1 :

• appears

;■

!iI i i,! \j

I !
1

I

ANNOUNCED 
Dt: I\l.I-2..20]8 ■

;\ !.i

JUE• 1

()
;

Ii

i.i ;■

. i

i JUDGE ;
; i '!■ J '

CeftiJiea

iiiLiiNU
Hi^htdourtJ Mmgora/Oar-ul-Qaza. Swat

..UUJ-.U-OG Utww ftnicteiSfot Qanoon-e-Shah3dat

!.....Jt.....■ i

S‘

N’aiUG Applicant... 
Date of Preseplatton 

Date of Completl9n 

No of Copies

,, /-' <^ " * *' * !

I of Appllcant.^.^--'^*^---' 

of CopletJ—
....... ...............................

e Ht6*ue copy I

/• ;
■■I'

.1I .i

Urgent Fee.....
Fee Charged.
Date of Oefivery of Copies

.........r

1 ■

I

I

i

:r.
NtnVab (D.B.) Hon'blc \lr-Justice Muhammad Chazanfar-khati 

Hoii’blc Mr. Justice Sycd Arstiad All ; j1
1 !V 1

I

;
II . ;

■:

;
* 1 i5I
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* •:• 'i‘ S-. -*

S' '.
SUPREMfecgaSLOe^^agTAII(Appcllale

PRESEWT:
Mr.

■ JusUcc Sajjad Ali Shah
CJ

Nos.1993 to 1996 nf oni9
; tJ.c judfiicnt .l«icd_n.l j.20l» oi Uie Pert«wi?HS, 
.Niingoia Lir"''’ Q««J Sww p«t«4 '

•I

(Aj.^n3l 
ejori,
>; oi 20 Hf

,:!'K'I’I\ thr. Seorciaiy IrrigaU
V.n.'i oiiici'S ■ •

;
Pcahowar

.-. Appellanls in at) cases
;Veratu y

Kamran Ali and others 
Misal Ivhan 
Daraz Khan 
Salar Muhammad

... Respondents in CA^I993/19 

...Respondent inCA'1994/I9 

... Respondent in GA-1995/19 

... Respondent in CA-I996/19

Barrister Qasim Wadood, Addl. A.G. KP

' ■

For the appellants:

For respondent No. 1 in 
C.^- i 993 flfc respondents 
m CA-1994 & CA-1996:

Mr. Muhammad Siddique Khan BaJoch, ASC
Mr. Muhammad Sharif Janjua, ASC

Respondent 
in CA-1995/19; In person.

.^■Gr respondents 2 3 in 
CA-1993/.19: ^ Nemo.

Dale of hearing: 10.03.2020

ORDER

Gulzax Ahmed. CJ.- The learned Division Bench of the High 

Court, in the operative para of the impugned judgment dated 11.12.2018. 

has observed as under;- 1.. ■

i!
3'In this uieiv of (he matter, all these conneaed lorit petitions 

are alluiued, thereby, the impugned order of even date Le. 
04.11.2011 in all these cases is accordingly set aside and 
all the petitioners be reinstated to their services, hdivever. 
they exmnot be granuid the fincuicial benejiis bi'cause ihey 
did noi seri'C against ihe said posts during the intervening 

. penod: Mcrcoi'cr the respondents ure-ur i;oerrt/ ;i3 i.-uiia:'.'
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MOST URGENT SUPREME COURT MATTER
V

OFFICE OF THE EXECUTIVE ENGINEER
MALAKAND IRRIGATION DIVISION MACAKAND

li
■

0932-452049
tied

irrigationmkd@yahoo.com

d6S Dated Maiakand the /04/2020•No: y37-W(AG}.
To

Mr Kamran A!i S/O Sher Dii Khan 
R/O Shergarh, Tehsil Takhthbai 
District Mardan. I

Subject; - CA 1993 TO 1995/2019 IN CASE TITLED GOVT: OF KP V/S KAMRAN All 8 i
OTHERS fSHOW CAUSE NOT1CE1

I Engineer Ali-ur-Rehman Executive Engineer Maiakand Irrigation Divisior 

Maiakand being Competent Authority serve you with this notice in light of Supreme Court oi 

Pakistan orders dated:-10/3/2020 in the subject noted case.

\. That you were offered the post of Beldar vide order No.2404/7-E(Sub}. dated 31/03/2011 

.against the vacancy falling in District Maiakand, whereas you are resident of Sher Garh,' District. 
Mardan.

That you were overage by 03 years 08 months and 06 days at the time of appointment as 

per recruitment rules for various positions in Irrigation Department circulated vide Notification 

, No SO(E}/iRR/23'5/73 dated 20/06/2006.

. 2.
i

3. The above facts explicits that you have managed your appointment through illegal

means.

You are therefore, directed.to shoyv'cause as to why your termination order
’ I • ' *

may not be issued and also intimate whether you desire to be heard in person.

I

Ihno reply to this notice is received with seven (07) days of its delivery, but 

not later bn 14-04-2020, it shall be presumed that you have no defense to put in and in that case 

dn ex-party action shall be taken against you.

v

Engr, Ali-ur-Rehman 0 
EXECUTIVE ENGINEER 

(Competent Authority)
0

o
• t

(

.V::

Vi;

;)V

i;.
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J
the Executive Enigineer,

Malakand irrigation Division, Maiakand.

Repiy to the Show Cause notice dated 02/04/2020.

K.Sir

P.eference to the showcause notice dated 02/04/2020 where in it has been alleged that you 
IVave menured your appointment order against the post of Baildar dated 31/03/2011 through illegal
rvieans.

Respected sir it is humbly stated that the undersigned was appointed against the post of Beldar 
vide orcier dated 31/10/2011 through district employment exchange and on the proper 
recommendations of departmental selection committee held on 01/10/2011. That inresponse to my 
uppoifumem urder as Beldar dated 31/10/2011 I got myself medically examined from the concerned 

■ medical superintendent of District Headqua.rtet Hospital Batkhela, where after my service Dook was also 
prepared by your goodself and accordingly I submitted my arrival report dated 01/11/2011.

Thai after submission of my arrival report I started my duty as Beldar (BPS/03) quite efficiently and 
uni'i iih,: (M'liire Sdlisiiact'ion ol rny superiors including your goodself.that inpite of regular performance 
O! Uiiiv as iie'dar o'.y salaries were not released by your goodslef, feeling aggrieved i knocked the door of 
.bu,; I’eshawar Highcourt Dar ul qaza bench at swat in writ petition number 57-m/2012. That during the 
pendency of above mentioned writ petition the representative of the department produced the 
vviihdrawl order of my appointrnent order.dated 04/11/2011.that whc^re after I withdrawned my writ 
petilion number 57-m/2012 from the agust Peshawar Highcourt Dar Ul Qaza bench.

'Where afi.pr i filed Vv'rit petition number 203/2014 before the agust Peshawar Highcourt Dar U! 
Oazd bencl'i a' Swar by challenging impugned withdrawal order dated 04/11/2011 and as such the said 

peiiiioiiwa.s allowed in favour of me vide judment dated 11/12/2018. That the said writ petition 
was alluv/ed wiifi ific- directions to your goodself department to reinstate me and my colleagues but 
sviihoul back benetits. That ! vsited your goodself office time'and again for the implementation of the 
above mentioned judgment but your good self succumbed on the above mentioned judment. That 

nii.pr i nuc miy coleagues knocked the door of PHC Dar Ul Qaza Bench in COC petition No 30- 
but ris.i: ihg ih.e pendency of the above mentioned COC your goodself filed CPI.A No.s 19'93 to ' 

' 9'i)”'/20:L9 in tlie agust Supream Court of Pakistan.

U;,ar tl'u-; augu.si Spream Court of Pakistan vide fudgmenl dated 10/03/2020 disposed of the said CPLAs 
■A'ltfi ihe directions.that " to initiate departmental proceedings against me and my colleagues and shall 

include tlie same with in two months with the condition that not to reinstate me and my coleagues 
• and if the proceedings are not concluded with in two months I and my coleagues be.reinstated".

C;

bespected Sir 1 was appointed against the post of Beldar in light of section 03 of the civil secv/ant 
A;".!, 1‘A,’3 .-iwad i.rh Buie 10(2) of the .Appointment, Promotion STransfer Rules, 1989. That no illegality 
ra::. been vonimno.ed by rnv.self at the time of my appointmenforder as Beldar.

Thar the impugned withdrawal order datea 04/11./201 is violative of the mother judgement of 
Supream Court of Pakistan reported in 2005 TD(s) page 78. That under the principle of locus 
i.-ocnitu’iUije once an ordc^'r has been issued cannot be with drawn unilaterally. So Inllght of the above 

idgi'r'iciv AuJ prii'iciplo the impugned witfidrwal order is not lenabie and'liable to be set



-i
l! ;s rherefore most humbly requested Chat the showcause notice dated 02/04/2020 and impugned 
ri;;ipH 04/1:1/2011 may very kindly be set aside and I may knidly be re instated into service with all 

bGrienis including seniority and obliged.

Sincerely yours,

Kamran Ali S/0 Sher Oil Khan

R/0 Shergarh Tehsil Takht Bhai Distt; Mardan
I

!

\

:

I - \

I

I
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OFFICE OF THE EXECUTIVE ENGINEER Lfu]

1MALAKAWb IRRinATION DIVISinN MAl.AlfAMTl .

0932^452049
irrigationmkd@yahoo.com

No. ., /7-E(Suh].

Dated Malakand th^^04/2020.
OFFICE ORDFR

in pursuance to the inquiry report in light of directions issued by die Honorable Supreme 
Court of Pakistan in the order dated 10-03-2020 in (CA 1993 to 1996/2019], the Departmental 

Committee constituted for the purpose in light of directions issued by the Chief Engineer (North) 
Irrigation Department Peshawar vide No.763/North/AO, dated 20/03/2020, in its meeting held 
14/04/2020 in Divisional Office Malakand re-examined the recommendations made for 

appointments in the DPC held on 08/10/2011 and Unanimously concluded / recommended that;-

on

(0 None of the candidate, as recommended for appointment by the DPC held on 08/10/2011, could 

fulfill the eligibility criteria and there by found violating the merit. Thus, the committee declared 
all the appointments of respondents mentioned below as against the prevailing Government rules 

and regulations/eligibility criteria and further declared as non-eligible to be appointed against the 
mentioned positions.

Termination of all the respondents, v iz (j) Mr. Kamran Ali S/0 Sher Dil Khan, (ii) Mr.Rehmatullah 

S/0 Aztz-ur-Rehman, (iii) Mr.Misal Khan S/0 ^if Khan, Civ)Mr. Daraz Khan S/0 Akbar Khan 
(v) Mr. Salar Khan S/0 Fazie Khaliq, shall be made through slight modification in the office order 
No.2454/7-E(Sub) dated:-04/l 1/2011 by replacing the word withdrawn through TERMINATION.

(ii)

Therefore as recommended by the Committee, slight modification In the office order 
No.2454/7-E(Sub). dated 04/11/2011 is here by ordered by replacing the word "WITH DRAWN" in 

to TERMINATION of their services with effect from 31/10/2011 and I being the Appointing 
Authority hereby order termination of the services of the following candidates with effect from 
31/10/2011. The recommendations of DPC dated 08/10/2011 also stands terminated.

S # Name of Candidates (CA 1993 to
1^^6720191

Appointment order 
No. & Date.

Post
offered

Status
/Decision

Mr.Kamran Ali S/0 Sher Dil Khan, Village &
P.O Shergarh Qasmi Banda, Tehsil Takhc 
Bhai, District Mardan._____^____________
Mr.Rehmatullah Khan S/0 Aziz-ur- 
Rehman, R/0 Amin Abad, Batkhela, District
Malakand. _____________________
Mr.Misal Khan S/0 Zarif Khan. R/0 Khar 
Batkhela, District Malakand

No.2404/7-E(Sub), 
dated 31/10/2011

Beldar Terminated

2 No.2402/7-E(Sub), 
dated 31/10/2011

Operator
Cum
Chowkidar

Terminated

3 No.2397/7-E(Sub). 
dated 31/10/2011

Beldar Terminated

4 Mr.Daraz Khan S/0 Akbar Khan, R/0 Palo
Dheri, Shah Baz Garhi, District Mardan.
Mr. Salar Muhammad S/0 Fazal Khaliq, 
R/Q Khar Batkhela, District Malakand

No.2403/7-E(Sub), 
dated 31/10/2011 
No.2399/7-E(Sub). 
dated 31/10/2011

Beldar Terminated

5 Beldar Terminated

\

EXECUTIVE ENGINE^/ ‘’‘f / 2c}o

f. r-o

-i
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Copy ofthe above is fonvarded to the; - ,

P.S to Secretary to Govt: of Khyber Pakhtunkhwa Irrigation Department Peshawar for

information. u i •i.i.
Chief Engineer CNoi^), Irrigation Department Peshawar with reference to above along wi
copy ofthe enquiiv report With relevant documents for his kind perusal please. 
Superintending Engineer Mardan Irrigation Circle Mardan vdth reference' p his No.71S/72-M, 
dated 20-03-2020 above along with copy of the enquiry report for his kind perusal please.
Mr. Ajmai Khan Deputy Collector, Mardan Irrigation Division, Mardan (Committee Member].

Divisional Officer Head Works Iri-igation Sub Division Malakand

1..
I

2.
, I;

3.

4.
Engr; Bakhtiar Khan, Sub 
(Committee Member].
Mr. Muhammad Hayat Khan . Sub Divisional Officer. Dafgai irrigation Sub Division. Dargai

5.

6.
(Committee Member].
Mr. Arsliad Zaman. District Accounts Officer(Loca!] (Committee Member]. 
MrMir Alam Khan. Head Clerk (Local] (Committee Member].

' Mr J\saduUa!i Khan, Establishment Clerk (Local] (Secretary of tlie Committee]. 
.Candidate concerned.(Tlirough Registered Letter].

7.
8. ,
9.

0.

EXECUTIVE ENGINEE

\
■ I

l.r I

■ I
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1
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The Chiet Engineer (North), 
irrigation Department, Peshawar. X

Subiect: departmental appeal AGATRST
ORDER DATED 29.04.2020 VVHERKRV 

HAS BEEN terminated FROM SERVICE.

THE IMPUGNED
THE APPELLANT

Respected Sir,

is most humbly stated that the appellant 
Beldar (BPS-01) in

It was appointed as 
the hrigation Division, Malakand through 

Employment Exchange Registration Card vide order dated 

10.2011. After appointment the appellant submitted his andval 
report and started performing his duty quite efficiently and .up to the 

entire satistactidn of his superiors.
That astonishingly the Competent authority issued the order 

dated 04.11.201 i whereby the appointment order of the appellant had 
been withdrawn. That feeling aggrieved from the order dated 

04.11.2011^ the appellant preferred Departmental appeal followed by 

writ petition No.767-M/2016 before the Peshawar’ High Court, 
Mingora Bench Dar-Hl-Qaza, Swat which was. decided along with
othei GonneGied writ petitions vide consolidated judgment 
1 P.i 2.2018 with the directions that:-

dated

In this vieyv of the matter, all these connected writ petitions are 

allowed, thereby the impugned order of even date Le. 04.11,2011 in 

all these cases is accordingly set aside and all the petitioners be re­
instated to their services, however, they cannot he granted the 

financial benefits because they did not serve against the said posts 

during the intervening period. Moreover, the respondents 

liberty to initiate departmental proceedings against the present 
petitioners, if it appears to them that they have procured

are at

their
appointments through illegal means or have committed any sort of 
misconduct'\

That after ootaining the aforementioned judgment the appellant 
submitted the same before concerned authority for implementation but 
the authority filed CPLA No.l993 to 1996 of 2019 before the
Honorable Supreme Court of Pakistan which was disposed of with the 
view that:-

“PTe note that within two months from today the appellant shall 

initiate the departmental proceedings and conclude the same and
during this period the appellant will not he required to re-instate the 

respondents. However, after two months, it may re-instate them, if
the proceedings are not concluded'’.

I



?
That it is peitinent to mention here that after the judgment of 

Honorable Supreme Court of Pakistan a show cause notice has been 

issued to the appellant and the same has been replied, by the appeiia'm, 
.but the concerned authority has not taken into consideration the ' 
aforementioned reply of the appellant. That it is also pertinent 'to 

. mention here that the concerned authority without fulfilling the codal 
formalities straight away issued the impugned order dated'29.04.202G 

whereby the appellant has been terminated from service. That ho 

■ opportunity has been provided to the appellant and as such the 

appellant has been condemned unheard while issuing the impugned 

order dated 29.4.2020.
1-;

I

^ ft is, therefore, most humbly prayed that on acceptance of this 

Departmental appeal the impugned order dated 29.04.2020 

kindly be set aside and the appellant may kindly be re-instated into. 
. service with all back benefits.

t

may very

Dated: 18.05.2020 '
. I

I.-.

•.;.i

■APPLICANT

JqX ■!

KAMRAN ALI, Ex-Beldar, 
Irrigation Division, Malakand.

\
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I
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VAKALATNAMAr
BEFORE THE KHYBER PAKHTUNKHWA SERVICElTRIBUNAL.

PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Irrigation Department

I/v/e.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit. Withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

i/ r. i

Dated. J____ /2020

CLIENT

AC TED
NOOR MOHA AD KHATTAK

KAMRAN K

MIRZA
&

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"^' Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARj”

i

a APPEAL NO. 10409/2020

Kamran Ali S/0 Sher Dil Khan ■ (Appellant)

VERSUS
. 1

Secretary to Govt: of Khyber Pakhtunkhwa Irrigation Deptt: Peshawar and
j

others...........(Respondents)

INDEX

S.No. Description of documents Annexure Page Nos.

] Power of Attorney 1

2 Parawise replies ^ 2-4

!3 Affidavit 5.

4 Supreme Court Order dated 10.03.2021. A 6-7

Office Ordiy dated 29.04.2020.5 B 8-9

6 Departmental Appeal dated 04.09.2020. C 10

7 Personal hearing dated 14.04.2020. D 11

-:7

glSherin Khan)
Ixecutive Engineer 

Malakand Irrigation Division, 
Malakand
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MiPI^E THE KHYBER PAKHTUNKHWA SERVICE TRTRTINAL PESHAWAR

APPEAL N0.10409/202fl

Kanii-an Ali S/0 Slier Dil Khan (Appellant)

VERSUS

Secretary to GoVt: of Kliyber Paklitunkhwa Irrigation Department Peshawar and

(Respondents)others

POWER OF ATTORNEY /AUTHORITY i fttfp

Fazl-e-Amin, Deputy Collector (BS-17). Malakand Irrigation Division 

Dargai, is hereby authorized as the attorney holder to defend the above 

undersigned. The said attorney holder is also authorized
I

required in the mentioned case on behalf of the undersigned.

Mr.
Malalcand at

noted case on behalf of tlie 

to file any statement/additional
document/evidence as

Secretary to the Govt; of Khyber 
Pakiitunklywa Irrigation Depailment 
Peshawar'. j
(Respondent 01) ^ ■ c

2 Chief Engineer (North), 
Irrigation Department 
Peshawar. : 
(Respondent 02) ’

Chief Engineer (Ni 
Frigatloi "

3 Executive Engineer, 
Malakand iiTigation Division 
Malakand. ; 
(Respondent 03f

-5?

^ Executive Engineer 
Malakand Irrigation Division 

Malakand

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 10409/2020

Kaniran Ali S/0 Sher Dil Klian (Appellant)

VERSUS
Secretary to Gpvt: of Khyber Pakhtunkhwa Irrigation Department Peshawar and

others....... (Respondents)!

PRELIMINARY OB.rErTrONS

1. That the appellant has no cause of action to the file the instant appeal.

2. That the termination order Jias been issued upon the orders of Supreme Court of Pakistan after proper enquiry.

3. That the appellant has not come to this Honorable Tribunal with clean hands.

4. That the appellant has no locus standi to prefer the present appeal.

5. That the appeal is bad in its present form.

6. That this Honorable Tribunal has no jurisdiction to entertained the appeal.

7. That the tennination order^of the appellant has rightly been issued due to the following reasons:

i. The mentioned caiidicjate/person could not submit his reply in line with the notice served upon him. The 

candidate could also not satisfy the committee during personal hearing especially on his overage status and 

on ignoring of local District candidate.

ii. The upper age limit, as per prevailing Rules, at the time of appointment was 30-years. (Refer Notification 

No.SO{E)/IRR/23-5/73, dated 20-12-2006) whereas the age of the candidate as on 08-10-2011 was 33 

years 08-months and 06-days. There by the candidate was over age by 03-years 08-months and 06-days.

in. According to the Khyber Pakhtunkhwa Civil Servants (Appointments, Promotion and Transfer) Rules, 

1989, local person shall be given priority for appointment as Class-IV but the appellant 

Village Qasim Khan Banda Shergarh Tehsil Takht Bhai District Mardan whereas the post of Beldar against 

which appointment was offered to him was lying vacant at District Malakand instead of Mardan.

IV. The consideration of a:ppellant for appointment is found against the Policy and declared 

appointment as Beldaf under open merit.

was resident of

as non-eligible for

The committee therefore found his appointment against the prevailing rules and regulations and declared 
him non

V.

-eligible for the appointed against the open merit by because of Upper Age Limit and local District 
candidate as per recruitment policy.

RESPECTFULL Y SHE WETH:

1. Correct to the extent that the appellant was appointed as Beldar BPS-01 vide No.2404/7-E(Sub),Dated:31-10- 

2011, but the order was withdrawn vide Executive Engineer, Malakand Irrigation Division Malakand Office

Order No. 2454/7-E(Sub), Dated 04-11-2011. The appellant was not assigned any duty. Therefore, the claim of 

the appellant is not true and denied.

2. The office order dated 31-10-2011 was rightly withdrawn as the merit 

candidate of the District as the appellant
was violated by ignoring the local 

also overage at the time of appointment and the appellant 
) overage by 3 years 08-months and 06-days (Refer Notification No. SO(E)/IRR/23-5/73, Dated: 20-12-2006).

according to Khyber Pakhtunkhwa Civil Servants (Appointments, Promotion and Transfer) Rules
•^ion Division

was was

. u.-.'.oKano



1989, local'person shall be given priority for appointment as a Class-lV, but the appellant was resident of 

Qasim Khan Banda, Shergarh, District Mardan, whereas the post of Beidar was vacant in District Malakand. 

Therefore, the considerations for appointment of the appellant was examined by the committee constituted 

under the directions of Supreme Court of Pakistan Order dated 10-03-20 (in CA 1993 to 1996/2019) and found 

against the policy and declared as non-eligible for appointment as Beidar under open merit.

3. The Peshawar High Court Order, dated 11-12-2018, in writ petition 767-M/2016, connected Writ Petition

bearing No.203-M/2014 was challenged in the Supreme Court of Pakistan, wherein the Supreme Court in Civil 

Appeal No.1993 to 1996 of 2019 in case titled Government of Khyber Pakhtunkhwa through Secretary 

Irrigation Department Peshawar versus Kamran Ali& others directed that consequently, while disposing of

these appeals, we note that within two months from today the appellant shall initiate the Departmental 

proceedings and conclude the same and during this period, the appellant will not be required to reinstate 

the respondents. However, after two months, it may reinstate them, if the proceedings are not concluded. 

Learned counsel for the respondents has no objection to the disposal of the appeal in the above terms, 

Disposed of accordingly (Copy of judgment of Supreme Court attached as Annex-A).

4. In light of Honorable Supreme Court of Pakistan Order dated 10-03-2020, a committee was constituted to re­

examine the recommendations made for appointment in the D.P.C on 08-10-2011 and the committee 

unanimously concluded and recommended vide office order No.951/7-E(SubT dated 29-04-2020 slightly 

modify the word “withdrawn” with “Termination” w.e.f 31-10-2011 (Copy attached as Annex-B).

5. That Show Cause Notice was properly examined by the committee and the appellant was also given proper 

opportunity for personal hearing on 14-04-2020 at 11:00 AM before the committed wherein the appellant fail to 

satisfy the committee in response to the Show Cause Notice during personal hearing. Therefore, termination 

order of the appellant has rightly been issued in light of the Rules and Regulations.

6. The Para is incorrect and hence denied as all the Rules and Regulations was considered by the committee 

constituted in iiglit of thd Honorable Supreme Court of Pakistan order, dated: 10-03-2020. In addition, the 

appropriate explan{>tion has already been highlighted as per ParaNo.2 above.

7. That the appeal of the appellant was examined by the Chairman of the committee Respondent No.3) and 

duly regretted within the prescribed period through tetter No.2110/7-E(Sub). dated 04-09-2020.

(Copy attached as Annex-C)

was

GROUNDS:
A. Para No. 01 is incorrect that the order dated 29-04-2020 has rightly been issued in accordance with tlie 

direction of Honorable Supreme Court of Pakistan Order,dated: 10-03-2020, keeping in view the prevailing 

Rules and Regulation for, appointment by the committee and the appellant has rightly been declared 

eligible to be appointed against the open merit by ignoring upper age limit and local District candidate.

B. Incorrect. That the appellant has been treated in according with the prevailing Rules and Regulation and the 

committee has properly examined his appointment order and declared him non eligible as per explanation 

given in Para No.2 above, thereby the respondent has not violated Article (4)&(25) of the constitution of 
Islamic Republic of Pakistan, 1973.

C. The order dated 29-04-2020 has been issued in accordance with the prevailing Rules and Regulations. Keeping 

in view, the order of Honorable Supreme Court of Pakistan, the statement of appellant regarding amplified 
manner is not based on facts and is false.

D. Incorrect, 

authority.

as non-

Al! the codal formalities have been fulfilled while issuing the termination order by the competent

r'..
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E. Incorrect. The statement of the appellant is false as fair opportunity was provided to the appellant to defend his 

appointment before the committee in response of Show Cause Notice, dated: 02-04-2020,during personal 
hearing, dated: 14-04-2020.

F. Incorrect. That the appellant also given proper opportunity for personal hearing on 14.04.2020 at 11:00 AM,

before the committee (Copy attached as Annex-D). j

G. Incorrect. That proper inquiry was 

10,03.2020.

H. The appellant has not been discriminated and treated in accordance with Rules and Regulations.
I. No comments. * '

j

initiated under the Honorable Supreme Court of Pakistan order dated

1

f

Keeping in view the above explanation, it is therefore humbly prayed that upon the acceptance of 
above replies the appeal of theiappellant may kindly be dismissed with cost.

:
-y

!
i EXEi r^GINEER 

MALAt^EMRRlGATION DIVISION 
MALAKAND

/ (Respondents No.l, 2 & 3 )
:
!

I Engr: Sheriri Khan Divisional Canal Officer/Executive Engineer, Malakand Irrigation Division 
Malakand do hereby solemnly laffirm and declare on oath that the contents of the subject replies are true and correct 

to the best of my knowledge and nothing has been concealed from this honorable court.
;
i

\

■ (Engn.
; E^cutiv^ngineer 

Malal^aM Irrigation Division, Malakand
( (Respondent 03)\:

Secretaryito the Govt: 
of Khyber Pakhtunkhwa 

Irrigation Department Peshawar. 
(Respondent 01)

1)

I

- ■ Chief Engineer (M)
irrigation Dept: Pesh

Chief Engineer (North), 
Irrigation Department, Peshawar.

(Respondent 02)

2)

awar

1

!
>

!



BEFORE THE kHYBER PAKHTUNKHWA SERVICE TRIBUNAT.PESHAWAR

APPEAL NO. 10409/2020.

I\
\ Kamran AH S/O Sher Dil Khan ' (Appellant)

VERSUS
i ■

Secretary to Govt: of Khyber Pakhtunkhwa Irrigation Deptt: Peshawar and
(Respondents)

i

othersi

:

AFFIDAVIT
I
1

I

I Engr. Sherin Khan, Divisional Canal Officer/Executive Engineer, Malakand Irrigation
. i

Division, Malakand do ; hereby solemnly

. of the subject replies are tme and correct to the best of my knowledge and nothing has been concealed 

from this honorable court, i

affirm and. declare on oath that the contents

i

1

(En in Khan)
‘^xeeuffve Engineer 

Malakand Irrigation Division 
Malakand

.0 8 juL 2021

i

i

;

i>

I

?

\



(Appellate Jurisclicdorij .

PRESEFTT! ,
Mr. Justice'Gulzar Ahined, CJ 
Mr. Justice Ijaz ul Ahsan 
Mr. Justice-Saijad Ali Shah

Civil AppeaTn Nos.1993 to•
96 of 2019

Govt. oflCPKtlir.iSecrctaryimgation’Peshawar.....
and others ... Appellants in all cases

Versus

KamrsLn Ali and others 
Misal IChan 
Diiraz Khan ,

; SaJai-Muhainmad.
I i

I Kor the appellants: ,

... Respondents in CA-1993/19 

...Respondent in CA-3994/19 

... Respondent ill CA-1995/19 

... Respondent in CA-1996/19

- "^arristerQasim Wadodd, .Addl,A.G. KP

For respondent No. 1 in 
CA-1'993 & respondents 
in CA-igg4 &i CArl996:

Respondent^ 
in CA-1995/19; i

For respondents 2' 3 in 
CA-1993/19:

Mr. Muhammad Siddique IGinn Baloch, ASC 
•Mr. Muhammad Sharif Janjua, ASC

• In person.

Nemo.

Date of hcjlring; ' 10.03.2020 ■ 

ORDER

Gulziir Ahmed, CJl- -The learned Divisi

Court., m tlie operad ve para of the impugned judgment'dated 

has observed'as under;- • i .

ion Bench of the High 

11.12.2018.

i
In this view of the matter, all these connected writ petiti 

are
ons

allowed, thereby, the impugned order.of even date i.c. 
04.Xli2011 in all these is accordinglg set aside and 
all tha petitioners be reinstated to their services, however, 

-■.-they cannot be 
did. not

cases

the financial benefits .because they 
serve against the said posts during the nUert/eninp 

period. Moreover, the respondents, are at liberty to initiate

-r. -I—. r7\ •
.i KrtOA

SprM(<Il£u.trf^->;-Slsuciatc 
ntipn.ii.e Court of Paiiistan 

isUunabad

W\ata\i3 :^3,anand

• ;■

!
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/
/

•2. •

, appears to thBm .tZ n ,/

through illegal jn^ t^^ir
.®ort of misconduct’ -°’' .“rn;ni((ed

/
i’/

■"r \
! aoyI

• K Is stated by the 1

^'Kh Coiirt is AAG befo 

complied with for the 
Court and

reus thisjude 

reason Uiat its
cicntofthc-not being

Was suspended by this
••'■=‘>PPclLt.VVe„„tci„„

Pa=.b=cn
appellant has

operadon 
'•^spondenls ,vorked with

', none of the

die. operative part of the i 
ailowed to the

that no -nnpugned judgment 
respondents,'how

to iniUate. d^poftoentalbeen allowed 
respondents. Where the ar

to,, the

ever,
against the' proceedings 

been given the optioappellant.has
n to

. more so,' when die law did

things in 
°n of inidating

not •
tn order to do 

,pbservadr

n correct observation.

Court’s

2,
;Consequently. whUe di

;. months from
‘-P-ingofthesc.appeals.wo

^0 appellant

“--.nstPte.the^ , .h '

Within tv/o note .that •

'.FMmeapddurinEtUs
Will not be period, 

respondents. However,
required to reinsfate the *'--

proceedings axe not- •

^ uo objection to the 

accordingl ' .

respondents h

I.

A'^
TiO

'/
Sd/-HCJ
Sd/-J
Sd/--J

Certified toJiiJrije Copy

• \xr\' U{

O
•^ir- V/

limKanaj

Date of f-'.; r 
- No of

Senior C.nirx Asspekrte
// 2^:

-.A . ;No f>? f' '’vv:

Requir-b'.;;, F<5c Ry— c:r 
Copy Fr'Ui-,:^ ■ tpi

Court Kc'C* Sl3ttl^....
I>ule oiCo;-*;:; -i.,, :. ____
D^te of clollvor^rjif 
Conipfjr/xJ by'/Pr.Tt'ro'.'
*■' _w r-

■ V

;

!



/9x'nexpS-

OFFICE OF THE EXECUTIVE ENGINEER " 11
mLAKMELWRICATtnM nm<;inw mai

irrigationhil<d@yalioo.com 0932-452049

^ No. ./7-E(Sub),
Dated Maiakand th5^^/0V2O20,

miFlCE ORDFR

In tHff.siiancc fo

0.„ of P»te,o„ ,1,0 orde,,- doroci lO-OS-ZOZO (CA1993 ,9,6/2019), ,he Depomoenlol

oo.,„.„ce co„.U„.od rod ,„e dirocUons' issued d/ H. chief H„,„ecr (No„h)

.0,. Deporuneo, Peshnwor vide No,763/Nor,l,/A0, d,o,od 20/03/2020, In Us .ncCme held

made for 
recommended that:-

on1VOVZ020 in Divtsiunnl Office Maiakand tc-examined the recommendations 
oppaintmcnu in the DPC held on 00/10/201, and Un.a„imousiy concluded /

(I) None 01 dlic caodidclc. as rccorauiciidej for appoimmonp by Ihe DPC held 
n>inil Ihd cligihilily criteria .and there by found violaling lhc 
nil Ihe aijpoinlt.tents of rcspondeitls ntentioned bebv 

rcfiuhuons/cligibiiiiy criicrin and fiinlicr declared 
mentioned pnslimns.

on 08/10/2011, could 
nicrii. Thus, itic committee declared 

against Ilie prevailing Government nilcs 
as non-cligibic to be appointed ngainsi the

V as
and

{ill

.VO A7.iZ|Ur-kchm.in, {m) Mr.Misai Khnn S/0 ZarifRhan, 
Kiian S./O Fnzie Khniiq, sliail bc made through

N'o.2.15d/7-ii(Sub)daled:-0.1/U/20n hy replacing ih 

Therefore

(iv)Mr. Daraz Khan S/0 Akbar Khan 
shglii modincatiori in the oincc order 

c word withdrawn through TKRMINATJON.

(V) Mr. Salar

3s recommended by the Committee, slight modincotion 
No.2.1S4/7.E(S„b), doted 04/11/2011 is here by ordered by repbclng the 
to termination of their services with effect from 31/10/20,1 and I belne rh 

order .e™.„a.ion of the se.ces of the .lowing cand,::::

31/10/201,.Thetreco„tmendations„fDPCdated0e/,0/20nalsosta„ds terminated.

in the office order 
word "WITH DRAWN" In

Sit Name ofl Candidates 
1996/20191

(CA 1993 to

Mr.Rehmatullah

Appointment order j Post 
No. & Date.
No.2404/7-E(Sub3r| Beldar 
dated 31/10/2011

Status
^yPecision

Torminated
offered1

2
n i n irv Aziz-ur-Rchrnan R/0 Amin Abad, Batkimla, Distnet 
Malaicand. ,

No.2402/7-E(Sub}, 
dated 31/10/2011

Operator
Cum
Chowkidar

Terminated

3

TerminatedBeldar

Beldar Tenninated
5

Beldar Terminated

err^/—T
EXECUTRT ENGINEER

c
>

mailto:d@yalioo.com
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o
*■:

Copy of the above is forwarded to the: •

P-S to Secretary to Govt: of 
information.

1.
Khyber Pakhtunkhwa irrigation Department Peshav/ar for 

copv^o^f'threr Department Peshawar with reference to above along y/ilh

dated 20-03-2b2oZvTa^^'''^'’"-with reference to his tio.7lS/7Z-U.
Mr. Aimat Khan DeZr P*^*^^^*
Engr: Bakhtiar Khmi^Sub Division, Mardali (Committee Member).
(Committee Member). 0*P‘cer Head Works Irrigatiop Sub Division Malakand

■ CCommrnieTl’elb^)'' Dargai Irrigation Sub Division, Dargai

4.
S.

c-rhber).

v;

executive

;
;

t

:

i

\

i

1

i

:

!

i
I

k'



a
, . OFFICE OF THE EXEGUTIVE ENGINEER

‘ ' MALAKANP IRRICAIMN DIVISION MAl.AKANn
■ i

; e-mail: irricratinnmkfi@v?i|^nn

li
0932-452049com

*?¥€> (No: Dated Malakand the i/09/2020../7-E[Sub}
To

. The Sdperintending Engineer, 
Mardan Irrigation Circle, 
Mardan.

■ -DEPARTMENTAL APPEAL AGAINRT THESubject; - . iMinJGNF.n op.nrR dati-d 
2.9...04;2020 whereby THE APPELLANT HAK BEEN TERMINATED" 
SERVICES ' ---- FROM

Reference: ■ Your office letter N0.988/75-E, dated. 17-06-2020.

In thip connection kindly refer, to this office No.g51/7-E(Sub], dated 29.04.2020 vide 
detail inquiry report and recommendations in light of directions of Supreme Court of Paldstan dated 

10-03-2020 has already be^n submitted to your office, as well as the higher-ups, vide which the requisite 

formalities were fulfilled in light of Honorable Sup 

''However a copy of the same is enclosed herewith for ready reference

which a

Court of Pakistan directions dated 10.03.2020. 

: as Annex-A.

reme

The Departmental appeal of 03-Nos applicants viz Kamrnn Ah, Misal Khan and Saiar 
Muhammad received with your letter under reference is returned herewith dul 
Enclosure: As above. A

/regretted please.

/
/ 0(-\

' G IN EER
Copy fonvarded to the Chief Engineer (Narthtfhrigation Department.,Peshawar with 

reference to his No.,998/North/A-l/10-E(X), dated 03-06-2020 for information, please.

0^=)

EXECUTIVE ENGINEER

:

>

I-

'■/G-

tu-:::'



->/:f>(Jc^'/t'f'tijl/>='r/>>i^/(CA 1993-1996/2019) /i_/

1 Y^/c^u^Ui)

(}S0fp—----------

!• ',

Jly"■ ■■^

r ^ -L/jUiTi 01 •

/

- - • • ------------------ 1---A^/Pzg^^/^

! . ^

^:- -‘;^S?'dl/0vj'jjb''w'’ 02<-

-«£-(.

^s^f.z^n - v^c^^^-'b^Employment Exchange ^"i/ 04

0^,-^&hy\Jifyi'^^rup\oymQn[ Exchange . 05

J^^^^.-jL. w Ty

! :
i

y
I

original y^L;ioi:5iwij>2l05 j 04//Jir-/i

■ 'Registeration

>ve/• I 06' I< -•
< ■ > -

{/()l^ 3^ ^ y U)

lyJtc;f^lo'.U*:/i;U'f(JU;c-i/JU(18-30)

- u
/

c/^y

/if iDPCc:3y08-10-20'l 1
' . ■ •■■,'■■; ‘

l/ 08

I
;

c/'’/' ^y^{y^}'v>’'^>;:
J 07/Jii/i;:' 

^OI-IO-aOllyU^yJiDPC 08-10-2011

- l/X=-> u> j < (jik-'v j J i/

09

^e f:^ti/L<5iy^t/y_o?LJu'0/J

Relecxation
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