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Learned couﬁsel fof the ‘giﬁpellaqt present. Mr. Muhammad
| .

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant sought adjournment for
. |

preparation of arguments. Adjourned. To come up for arguments on

14.04.2023 before the D.B.- \ B
kﬂ 3 T
(Fareeha 1) /(Salah-ud-Din)
Member (E) ‘ Member (J)
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2nd Nov., 2022 Counsel for the appellant present. Mr. Muhammad

Adeel Butt, Addl. Advocate Genera:l for the respondents present.-

Learned = counsel for éthe appellant requests for
adjournment in order to further ”prefpare the briet. Adjourned. To

come up for arguments on 02.12.'20.'?2 before the D.B.

e

(Kalim Arshad Khan)
Chairman
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& 2™ Dec. 2022 Appellant in person preseni[. Mr. Muhammad Adeel
@ ;

@g Butt, Addl: AG alongwith Mr.']i\Iaseem Ullah Khan, Asst:
@ {

<oF -
© Q{” Commissioner Revenue for respfondents present.

?@

Appellant seeks adjoummelit on the ground that his
counsel is not available today. Last chance is given to the
appellant to argue the case onfthe next date and ensure
presence of his counsel. To C('f)me up for arguments on

15.02.2023 before the D.B.

(Fareeha Paul) i (Kalim Arshad Khan)
Member(Executive) Chairman
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; o ‘Mr. Muhammad Noman Shah, Reader to Commissioner, Bannu Dmsxon IS hereby
4:; authorized to attend the Honorable %wce Tribunal, Khyber Pakhtunkhwa in the appea] No.
;11466/ 11470/ 11473/2020 T1tled«N1az Wali & 2 others Versus Semor Menhber, Board of Revene etc

. ﬁ on the date fixed and subsequent dates of heal ing.

PR S PSS -

e : : 5 _
- ' Secretary to Comimissioner
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14.02.2022 ¥ - Due to retir¢_ment of t.heAWOrth)./_ Chairman, the
' Tribunal is de'fl.inc't,' therg:'fore,‘ case is adjourned to
06.06.2022 for the same as before.
.//
06.06.2022 Appellant in person present. Mr. Noman Shah, Reader
alongwith Mr. Muhammad 'Adeel»‘ Butt, Additional Advocate
General for the respondents present.
Appellant requested for adjournment on the ground that
his counsel is not available today due to strike of lawyers.
; Adjourned. To come up for arguments on 1:7.,08.2022 before the
PN ' “ A
L ' '
_‘ = - (FareehaPaul) ° (Salah-ud-Din)
~ T e M,e'mper (S o 4 - Member (J)

/ro.e %o' émmmf t/égccz/&” '%{C -z
/'5’ 67/'&{)(09@/ o2 '/,/26;22 /c’n/ 7% Gerenp .




06.04.2021 | . Due to demise of the Worthy Chairman the Tribunal is
~ defunct, therefore, case is adjourned to 14.07.2021 for the
same as before.

14.07.2021 _ Junior to counsel for the appellant and Mr. Kabirullah
' Khattak, Addl. AG  alongwith Gul Rehman, AAC -and
Muhammad Sagged Litigation Officer for ';hé*réspondénts

present.,

~"“ .

Respondents have furnished reply/comments. Thé appeal
is entrusted to D.B for arguments on  02.12.2021.
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26.11.2020 ~ Appellant in person alongW|th Mr. Nasir Mehmoo,
| Advocate, are présent | ‘
*' To summarize what has been agitated at the bar is that .
_appéilant Was Qnaware of_the fact that his wife is a recipient of .

Benazir Income Support Program, inquiry was made into the

matter in which a major penalty of removal from service was

'imposed_ upon the appellant, the departmental appeal moved

was allowed converting the removal from service into penalty of
withholding of one increment for a period of two years without

,specifying the exact period for which it has to remain efficacious

fland the recovery of received amount. As regard limitation

£ ' involved in the appeal according to the appellant the impugned
order dated 03.07.2020 was received by him on 22.08.2020 the

burden of proof Iles on his shoulder to discharge.

E_/‘
Annellan epes‘tedFee The point so agitated at the bar needs consideration. The
Suuurity & Process

e appeal is admitted for regular hearing subJect to all just legal

___“M,ﬂ_..”-—-*-—" objections. The appellant is directed to deposnz security and
process fee within 10 days, thereafter, notices be issued to the
respondents for written reply/comments for! 22.02.2021 before
S.B. | | —

(MUHAMMAD
MEMBER“JUDKHAL)

22.02.2021 Junior to senior counsel fdr appellént is present. Mr,
Kabirullah Khattak, Additional Advocate:' General for the
respondents is also present. ’ |

Neither written reply on behalf of res!pondents submitted
nor representative of the department is épresent, therefore,
learned Additional Advocate General .is directed to contact the
respondents and furnish written reply/com'(jnents on the next
date of héaring. Adjourneq to 06.04.2021 on which date file to
come up for written re‘ply/céﬁ;ments before S.B. ™ s

(Muhammad
‘Member




by Form- A
-« ‘
= FORM OF ORDER SHEET
Court of
Case No.- // U /) (/‘7 /2020
A A A
S.No. Date of order Order or cher proceedings with signature of judge
proceedings
1 2 . 3
1- 01/10/2020 The appeal of Mr. Niaz Wali resubmitted today by Mr. Nasir
Mehmood Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order pleasé.
P aad
REGTSTIARY -
2 : This case is entrusted to S. Bench for preliminary hearing to be put
up thereon _2-1//6/302& - . .
N !""-"5;":"—.-*&'?{;g-jzsiﬁs')j
IRERER IS N TP
21.10.2020 Since the Members of the High Court as well as of the|

) - District Bar Association Peshawar are observing strike today|
therefore, the case is adjourned to 26.11.2020 on which date‘

to come up for'preliminary hearing before S.B. i
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The appeal of Mr. Niaz Wali son of Mumtaz Ali Cook Commissioner office Bannu received

today i.e. on 21.09.2020 is incomplete on the following score which is reiurned to the counsel
for the appellant for completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
2- Annexures of the appeal may be attested. !

No. 9-3749 /S.T, . I

Dt. &1{209 /2020

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

- PESHAWAR.
Mr.Nasir Mehmood Adv. Pesh. ’ |

b

. e g
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1
b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE .

TRIBUNAL PESHAWAR

- Service Appeal No. /2020
Niaz Wali...ciiiiiiiiiiiiiiiiiiiiiiiiiiieninannne. Appellant
VERSUS
SMBR & Others ................. cerrrenacenens Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | Service Appeal wy 5’/4/ AP i rtron | ’) 2
2. | Affidavit & 9
3. |Copy of Appointment Order, A
Show Cause Notice and reply o /0-]12
4. |Copy of the Inqulry Report & B S
Statement /3 /5
5. |Copy of the order .dated C
30.04.2020 o z
6. |Copy of the Departmental| D .
Appeal and  order dated /Z--Zg
03.07.2020 | O
7. | Copy of order -~ dated | :
- 11.08.2020 £ 2/
8. | Wakalat nama

N

Through:

NASIR

00D

22

Advocate, Supreme Court

Of Pakistan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No/./L/ééQOQO

Bl

altihitn Khwgy
v idbunal

o488

vascaddz g0

Niaz Wali S/0 Mumtaz Ali, Cook BPS-04, Commissioner

Office Bannu Division

..................... Ap p'ellant

VERSUS

1. Senior Member Board of Revenue KPK Peshawar.

2. Commuissioner Bannu Division Bannu.

iS traﬂ‘

Re-submitted to -day
and filed.

EfieTza>

......................... Respondents

APPEAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
ORDER OF RESPONDENT. NO. 1
DATED _ 03.07.2020, WHEREBY
ORDER OF THE RESPONDENT NO 2
DATED 30.04.2020 WAS SET ASIDE
WHILE _ CONVERTING _REMOVAL
FROM _ SERVICE _INTO _ MINOR
PENALTY OF WITHHOLDING ONE
INCREMENT FOR A PERIOD OF TWO
YEARS AND RECOVERY  OF




e

2 :

. A. 2 |
RECEIVED AMOUNT IN MONTHLY
INSTALLMENT.

Prayer:

On acceptancé of this Appeal the impugned
Orders dated 03.07.2020 may kindly be set aside
and the order of ﬁithholding of on ihcrerx;ent for a
period of two years and recovery of. process of
received amount masr be declafed as illegal and this
set aside, consééluently”fhe ap..p_ellant' may be held

‘entitled to ail back benefit.

Respectfully Sheweth:-

1. That the appeliant ~on the recommenda‘tion' of
Departrn-ental Selection Committee was appoint-ed‘
as Cook vide order dated 22.02.2011 m the office
of respondent no 2 and was serving as such was

issued show cause notice dated 17.03.2020 on the



: 3: f
ground that the appellant’s wife was receiving
BISP Cash Grant, the appellant filed reply to the
Show Cause Notice. (Copy of Appointment

Order, Show Cause Notice and reply is attached

as annexure A)

That thereafter inquiry was held wherein the

~appellant s1l_1bmitted statement before the inquiry

officer. (Copy of the Inquiry report & Statement

is attached as annexure B)

That in thé light of the inquiry report major-
penalty of rémoval from service was imposéd upon
the appella£1t vide -order dated 30.04.2020. (Copy
of the ordér dated 3'0.04.2020 is attached as

annexure C)

That the appellant filed departmental appeal
before t'hé Responde_nt No 1 and respondents filed
Para Wisé Coﬁqments Aa'nd the’réafter | the
respondent No 1' through order dated 03.07.2020
while allowin.g the departmental appeal converted

removal from service into penalty of withholding of



one incremént for the peri‘od~ of 2 years and
recovery of received amount was also ordered from
the ap};ellant. (Copy of the Departmental Appeal
and order |dated 03.07.2020 is attached as
annexure D) |

That in the %ight of order dated 03.07.2620 passed
by Respond!ent no 1 the appellant was re-instated
into sérvice ,'vide order dated- 11.08.2020 and the
impugned oi‘der dafed 03.07.2020 was received by

the Appellant on 22.08.2020. (Copy of order

dated 1 1,0?.,2020 is attached as annexure E)
|
That the Appellant having aggrieved wherefrom

approaches' this Hon’ble Tribunal, .for setting
aside the irflpugned order dated 03.07.2020, inter
alia on the following grounds:-

’ GROUNDS:—

A.

That the i;mpugned order dated 03.07.2020 of

Respondent No 1 is illegal, unlawful, without



\
/'&“\

5 ) -
%

étuthority as well as based on the malafide

intentions. gmd S EUNINbroN,

That since from the date of his appointment the
appellaﬁt is having clean service record and ever
since not a single explanation has been given to

the appellant.

That the Appellant being illustrate was not aware

of the cash received by her wife from BISP Grant.

That even the spouse of the appellant herself has
not approached BISP rather her name was
including during survey by the BISP authorities,

so the appellant cannot be punished for the same.

That the very act of the BISP is not having anj/

baring provision to the effect that the dependents
of government servant cannot avail the grant from

BISP if otherwise found eligible.

That it is celebrated principle of law that no one
can be punisked for the wrong committed by other

person, so applying the same the appellant cannot



.

- be punished for the wrong committed by her

spouse.

That the appellant belongs to poor feirnily was
otherwise entitled for the grant of BISP Cash and

~at the time of start of BISP program there was

confusion as to whether the .govt servant can

feceived cash from BISP of not.

That the inquiry was not held in accordance with

the provision contained in E&D Rules, so the

impugned order is liable to be set aside.

That any other ground will be raised at the time of
arguments with prior permission of this Hon’ble

Tribunal.

It is, therefore, respectfully prayed that On

accéptance of this Appeal the impugned Orders
~ dated 03.07.2026 ma'y‘kindlly be set aside and thé
qrder of withholding of on implement for a perioc'l‘
of two years and recox.rery of process of received

amount may be declared as illegal and this set



2.
i ri = _‘l

'CERTIFICATE:-

- subject matter.

éside, consequently the appellant may be held

entitled to all back benefit. .

Any other relief deemed proper and fit in the
circumstances. of the case may also very graciously

be granted to the appellant.

Aoy L
Appellant
Through: |

NASIR MAHMOOD ‘
- Advocate, Supreme Court
R . Of Pakistan '

Certified that as per instructions of myAcl'ient no
such Service Appeal on behalf of the petitioner has
earlier been filed in this Hon’ble Tribunal on the
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2020

Niaz Wali .ccoveeeniiiiiiiiiineiinnnnnnnnnnn Appellant

SMBR & Others ...........cccovvuvvvevennnnnn, Respondents

APPLICATION FOR SUSPENSION OF
IMPUGNED ORDER DATED 03.07.2020 OR IN
THE ALTERNATIVE SUSPENSION OF
RECOVERY OF ___ RECEIVED AMOUNT
PROCEEDING FROM THE APPELLANT, TILL
THE FINAL DECISION OF THE INSTANT
SERVICE APPEAL

Respectfully Sheweth:
1.

That the above noted Service Appeal is bel:ng filed before this hon'ble
court, in which no date of hearing has yet been fixed.

2. That the applicant has got a good prima facie case in his favour besides
having balance of convenience in his favour and will suffer irreparable
loss if the recovery proceedings are not suspended. ‘ '

It is, therefore, respectfully prayed that on acceptance of
this application, the relief sought for in the heading of the
application may kindly be granted in favour of the Appellant.

sl

Appellant
Through:

NASIR MAHM
Advocate, Supreme Court
Of Pakistan

AFFIDAVIT.

It is solémnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my

knowledge and belief and nothing has been concealed from this
Hon’ble Court.

A9\ s

DEPONENT



'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
’ TRIBUNAL PESHAWAR

Service Appeal No: _ .~ /20’20
Niaz Wah ................ Appellant
VERSUS
SMBR & Others .......co.u........ ceerieveenns Respondents

AFFIDAVIT

I, Niaz Wali- S/o Mumtaz Ali, Cook BPS-04,
Commissioner Office Bannu Division, do hereby
solemnly affirm and declare on oath that the contents
of the accompanying Service Appeal are true and
correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Court.

Yod

DEPONENT

Attesteg
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ORDER: : ‘ :
On the recommendations of Departinental Selection ¢ ‘ommilice vide minutes of

the meeting dated 17/02/201 1, M, Ninz Wali son ol Mumtaz Al resident af ANusin"x Baist Khel
~Tehsil & District, Bannu (¢ NIC No o ant-4i 1 In.u.i'ny_ Pistrict mployment xchange.
Bannu registration No. 20771172010, dated G- 32010 s herehy appomted
at Commissioncr's residence with immediale effect apainst the viicant past on contract basis as

per Government policy.

The above appoinlménl alialt be subject to the following, terms and conditions:

€) ‘T'he services ol the above will be liable o termination with or without any reason
' - on one month's notice from cither side. b
(i) in case of lermination without notie b the ctaplovers orone month notice from
: the employee Tor resignation, oo oty el allosanees Sl be paid by the
, Government or refunded by (he employee as the case may be, :
(i1i) He will not be entitled o pension / gratuity benefits,
(iv) Ile will not contribute towards G.P [Fund. however, he will contribute to C.P Fund
@ 10% contribution, will be made by the Governmenl, as per rules. :
vy The above appointments will purcly he on temporary hasis and will not conler
- upon him any right [or regular appointiient. : '
(vi) e will be allowed Conveyanee, Medical, Touse Rent Atowsinees, [.cave and
, TALA as per Government rules. - : :
(vii) [le may be.considered for hipher appomtaicnt apainst higher post il Tound cligible
and due for promotion. _ . '
(viii) [1¢ will be entitled to facility ol Benevolent Fund as per new Govt, recruitment
’ : policy. : ‘ ‘
i (ix) e shall produce a medical certilicate ot Titness from Medical Supcrinlcndcnl.'
| . DIIQ, Teaching 1Hospital Bannu. : o
; (x) ile shall rveport for duty to this allice. by 2802201 | failing which his
E appointment orders will stand withdrin . ' :
! (xi) ~ He will remain on probation for o period ol one vear and shall be governed by the

4 regulations of Khyber Pakhmbhwi Governmend

1 "-._‘.. AR * \ ,“j",; L

IMISSTONER

Re:. or tn Commisaioner ,
annubivision,  6/{ /24520 BANNU DIVISION
NO. §pC e /0 IGBIAG-1/PE dateds 2.2 272011,

Copy 1o the:
1. Seccretary, Board of Revenue. Khaber Pabbionkbnwa, Peshawar along with copy of

minutes of Departmental Selectiont onmittes aecting dited 17022011,
Assistant 1o Commissioner (Revenue). Pannn vision.
District Comptroller of Accounts. Banou.
PS 1o Commissioner, Bannu Division,

© Accountant. Commissioner’s Offce. Bannu.
Official concerned.

SNEVIE S

Assistant to Comnjissioner (Revenuce)

ED .
] Baunu Diyikion

s a Cook in BPS-04
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OMMISSION C Fax: 0928-9270041
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: . No.- lg Q,j_@_g:jlé_h
' : - Dated: 17‘ 2] '?\QM ,

!
1

. P
1
I

mmrssionqr Bcnnu Dw:sron as Competen’r Authority, under -
ernment servonfs [EfflClency & Discipline) Rutes, 2011, do hereby

I;om 'soirs‘ﬁied -fpof y!:u hov:e committed the fo_llowing oc’rs/omissions specified

«.i S

ou‘s’eivs as recewhg BISP Cash Grant.

l

i [ |

of 'Khyber Pokhtunkhwa Government Servants (Effrcrency &.

[, as Compeient Authority, dispense with the inquiry and serve

as C¢

wing

> notice urider Ryle-7 of the ibid Rules.

mpetent .authority, have’ tentatively decided to impose
pe alty *under Rule-4 ‘of the Khyber Pokh?unkhwo

{Efﬁczency & D|5C|pi|ne) Rules, 201 -

L Removol from S

Coin
.

'You ore Therefr,ce, eduired
not be lmposeg upon you
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If no reply to ’rhls no’rtc
of its delivery, it: sholi

case ond ex-pan‘e cfc

no, & date:
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1. Addmonol S
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Glizg:re’rarr,cum -PS ’ro Chief Secretary Khyber Pakhtunkhwa,

2. IAzZiz UI!ohI Jarn,

i
|
|
|

1
I l

to show lcause as to why the aforesaid penalty should
onc? clso intimate whether you desire to be heard in

eis recelved wrthrn seven days or not more than of fifteen days
be pre|5umed that you have no defense to put in, and'in that
tion sholl be taken ogolns’r you.

o : : -sd_—
- ; Commissioner
! “Bannu Division

Asswhon’r to Commrssroner (Rev} Bannu Division to conduct

4. PSto Sec*b’rory i(Estab

5. PS to Com rssroner Bannu DIV]SIOH

rnqurry wr’rnm 7 doys: posmvely |
. Sec'ﬂon (TffIC r(R-1),| Estobhshmem & Adminjstration Depor’rmen’r Peshowor
Aw/r to abgve Iorinfo

ohon
shmen’r) E&AD, Peshcrwor

Q .7/;,77,%

geiory to Commissioner
Bannu Division
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INQUIRY REPORT. SR - / . |

Vlde Commlssmner Bannu Division Show Cause Nohce No. 1221/AG-I/F.26
do'fed 17-03-2020, the undersngned was dlrected fo conduc'r inquir\) into the

show cause nohce issued fo Mr. Niaz Wc:ll Cook {BPS-06) of the Commissioner

e e et = £ 2

Office Bannu Division hovmg been charged wnh that “his spouse was receiving

BISP cash grant”.

BACKGROUND.

" The Estabiishment & Admunnstrohon Deportment Khyber Pakhtunkhwa

" vide No. SOR-1{E&AD)}4-17/2020 dc’red 14-02-2020 enclosed list of officials who
either Themselves or their spouses were recelvmg BISP cash grant for initiation of
disciplinary action, their conduct being pre-judicial to good order/service

_ discipline as provided in Rule-5 (@} of Khyber Pokhiunkhwc Govemmen’t Servants
(E&D) Rules. 2011.- The list so provided to the Commlsssoner Bannu Division
lncluded the nome of Niaz Wali s/o Mamtaz Ali, CNIC No. 11101-6604324-1 for

his spouse belng beneﬂcuory of Benazir Income Support Progrom

In compliance thereof. Mr. Niaz Wali was summoned, who submitted reply

to the show cause notice and recorded his statement on 24-03-2020.

GIST OF HIS (NIAZ WALI) REPLY TO SHOW CAUSE NOTICE.

1 : v
He submitied reply fo show cause notice on 23/03/2020. /_} 9 ] {7‘

He is ‘closs-lv and is a father.

—

2. He has no other source of income.
3. His wife received cash from BISP in 2014 &
4. His wife is suffering from Hepatitis. - _ [ o Commissioner
. . . ' ‘ wili Divis
5. His mother is cancer patient. . ’;*" igisions
. [ 220
6. He was not in ’rhe knowledge that a spouse of a government servant can

not be a beneﬁcmry of BISP, punishable under the Iow/rules
- 7. He is poor fellow, took loan from other colleagues of his office including
withdrawal of GP fund.
8. He may be judicially dealt 'wi’rh.

STATEMENT OF NIAZ WALL COOK| (BPS-068). | @(

His Statement was recorded on 24703/2020.

He stated that:-

1. He entered info Gov_e‘r'n'mén’r service as ~C'ook in the office of the
- Commissioner Bannu Division in the year 2011. '

_2. He aot married in 2007.




.. + . . | i - ' l‘. ;
.'_ ‘(‘ :f/ - : , ' g @

Joo 3.. He has 04 sons‘and 02 daughters.
| 4. He hos no ofher source of mcome excepi‘ his monthly salary.
/ 5. He was noT in the knowledge of his spouse being beneficiaries of BISP until

/ i : the lns’rdllmenT/cosh payment recelved by herin 2014.
/ 6. He has not plqyed any role in hshng of his spouse in BISP.

7. The name of his wife was enlisted by the Survey teams of BISP while

f 1 enlisting the names of poor people. -
8. That his mother died of cancer in 2017.

9. That his wife is also suffering from Hepatitis B.
10.That he spent a lot of money on the treatment of his mother and wife.

R . 11.That he took loan from others and also withdrawn Rs.51000/- GP fund

advance in 2019 to retum'loon and to meet other essential needs.

12.That his children are school going.
13.14F s dn‘ﬁCU[T for him to look after dnd feed his fdmlly in such medger pdy
therefore he may no’r be terminated from service.

14.That he wish to be heard in person.

-15.That his disable sister is also depended on him.
He prayed that keeping in view Tne above facts, he may be pardoned.

He further prayed that he may be personally heard by the competent

authority.

‘ CQNCLUSION.

. o Keeping the above in view, Niaz Wali, Cook (BPS-06) hds‘odmiﬁed

that his wife was beneficiaries of Benazir Income Support Program (BISP).

A\ o
Bannu Division/IO

Reader io Commissioner
W

f_aa.a_, wd Livisicn,
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240 p.0. Box. 12, Post: l/LodL 28100, Bannu.

. .(jFFICEfO,F THE Phone: 0928~ 9270044 & 621144
: COMMISSIONEI{ : l;- -‘t:1aii : a(l?.zt;lln?r@-]yo;?lfolo.con]
BANNU DIVISION
w1554l T
Dated: _:; =0 Z/# 29 ; <
OFFICE ORDER. , |

In pursuance of the letter No. SOR-I(E&AD)4- 17/2020 , dated 14" l’eburary 2020,

- recveived from Establlshmcm Department Khybe1 Pakhtunkhwa, %howcausc notices was served upon

the accused official named Niaz Wali, Cook of this office by appointing Mr. Aziz Ullah Jan ALR of
(his olficc as Inquiry Oﬁlcm (1/0) vide this office letter No. 1221/AG-U/F -26, dated 17/03/2020

regarding his alleged mvolum,m in the monthly receipts ol the B[\I’

As proved by the Inquu'y Olﬁcer and in light of the conlession staiement. major

penalty of removal from service under the E&D Rules 2011 is hcxcby 1mpos«,d upon Mr. Niaz Wah

Cook of this office with immediate effect.

) .-Sd' )
‘ . : . Commissioner
Bannu Division

Copy Forwarded ‘to the: _
1. Senior Member, Board of f Revenue Khyber Pal\htunl\hwa Peshawiir.

2. Secretary 1o Government of Khyber Pakhtunkhwa I gtablishiment Department. Peshawar.

3. Director BISP Khber Pakhtunkhwa, Peshawar. | \
4, District 'Com'ptroller of Accounts Bannu. .

-
5.

Mr. Niaz Wali, Cook of this office .

L

Sccrctary to Commissioner
Bannu Division

Péa:-’nf “l’\ [ '\{","'}'1,',,'.0119"

GannwDivisiony ({/j_/ ‘ |
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BEFORE THE HONORABLE SENIOR MEMBER BOARD OF REVENUE,
KHYBER PAKHTUNKHWA, PESHAWAR

€

Depqr‘rmen’rol"f_\ppeol /Presentation No. Dt:

'Niaz Wali (CNIC No. 11101-6604324-1) s/o Mamtaz Ali /0 Naseem Gula P/O
Baist Khel, Tehsil & District Bannu.

.............................................................

Appellant

....................................

VERSUS

Commissioner Bannu Division.
Respondent

..............................................................................................

Depar’rmenicl Appeal / Presentation cgamst the lmpugned order No. 1556-
60/AG-I/Inquiry, dated 30-04-2020 passed by the learned Comm155|oner

Bannu Division,.

Respectfully Sheweth:-

Prayers.

: c. It is humbly requested that the impugned order No. 1556~
- 60/AG-/Inquiry, dated 30-04-2020 (Annéx A) regarding
“Removal from Service” of the appellant issued by the

o : '

e Commissioner Bannu Division may very graciously be sef-
aside being molofizdle and against the prevailing rules &
regulations.

% d. Interim Relief of status quo may also be granted to the
‘\ opﬁéllcni to safeguard my due rights. . ’ i
I Grounds.

13 That ’rhe oppellom was appointed as Cook (BPS- 04) wde‘
order dated 22- 02 2011 (Annex B).

14.That since than the oppetlon’r hos worked up to the entire
sohsfochon of h|s h|gh ups. No inquiry /Show Couse Notice

even a single ‘expionoﬁoh has not been issued to the




o2

(2,
appellant except Show cause of The'impugned order in

his entire 10 years' service.

15. That appellant was served upon by a Show Cause notice

dated 17-03-2020 (Annex C) by the Commissioner Bannu
Division alleging therein that the appellant being reéipien?
of the aid frém BISP in respect of his spouse. |
16.That the obpellom was summoned by the Inquiry officer
vide summén (An;ex D); ' |
17.That the appellant appeared before the Inquiry Officer -
and submitted his rebuttal (Annex E) fo.the Show Cause
| ho?ice based on fact and figures.
18.That the appellant hod cldriﬁed to The /O ’rhdt' being
poor, lacking high quolif}i.coﬂon was unaware of the cash
received by his spouse in the form of BISP.
19.Thof the very Act of BISP did not carry the instructions that
depehdents of the Govt: Servom‘s can | hotl avail the
opportunity if oTherwase found ehg;ble |
20 That according to the provision con’romed in the rules and
in tight of ’rhe judgments passed by the apex court (2005 -

PLD page.78) no other person can be punished for the

fault /cnme of others.

"21.That Iin such case the defoulter were ’rhe 1Il1’rerofe -cum-

poor wn‘e of the appellant and not he himself.

29.That after inquiry report (Annex F) the appointing authority

dwecﬂy issued his termination order / the mpugned order

(Annex A wnhout glvmg 1he opportumty of personol




—

pqied:

/

9/

heoring to the appellant as pro'\)ided in Rulle‘. 7(d) of the
Khyber Pakhtunkhwa E&D Rules, 20117 |
23.That the 'in\q'uiry vre'port‘ (Ann-ex F) did not carry any
recommendation to the oppo]nﬁng’ o_ufﬁori‘ry.
24.Tho’f the impugned order is not v.i'vid z:cxrrying the clear cut

‘orders of termination.

In view of the abdve it is humbly prayed that the
impugned order dated 30-04-2020 may very graciously bé
set-aside, the appellant may be reinstated into Govt:
service with all service back benefits and operation of the
impugned order may be suspended till the final decision °
of the case. | ) ' .
S

Niaz Wali .

s/o Mamtaz Alir/o ,
District Bannu = (Ex-Cook
BPS-04 Commissioner Office

Bannu Division)
(Appellant)

/2020
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.BEFORE THE SENIOR MEMBER, BOARD™ OF REVENUE.

KHYBER PAKHTUNKHWA.

Niaz Wali Ex-Cook office of the Commissioner Bannu............ Appellant
Ve:rsus .
Commissioner Bannu Division Bannu. ... Respondent

This is an appeal filed by Mr. Niaz Wali Ex-Cook office of the
Commissioner Bannu against the order dated 30.04.2020 passed by
Commissioner Bannu Division whereby the appellant was removed from
service on the basis of involvement in monthly receipt of the Benazir
Income Support Program (BISP) fund. '

The appellant was calied Zor personal hearing on 03.07.2020.
During arguments, the appellant stated that he was serving as Cook in
Commissioner office Bannu sirice thz last 10 years and receiving total
Rs.24800/- as monthly Salary. He i3 a low paid government servant and

there is no source of income except monthly salary. He further stated his ~ -
wife is beneficiary of Benazir Income Support Program (BISP) since the.

last 06 years and received a total amount of Rs. 60,000/~ uptill now, but he

was unaware of the government policy to the effect that receiving the said |
amount is pre-judicial to good order.service. In the last. the appellant being

a low paid Government servant rejuested for setting aside the order of
Commissioner Bannu and re-instaiement in service.
i

After perusal of the record and hearing of the appellant as well
as Mr. Zia-Ur-Rehman, Secretary t¢ Commissioner Bannu (Representative
of Commissioner Bannu) it reveals :hat‘ there is no clear guidelines for
stating that Government Servant canot access this support. It is a poverty
support programme and the applicant was also brought in ‘the survey net by
the survey team of BISP on poverty basis. Given this lack of clarity earlier
and now the decision of Governmant to take punitive action against the
receiving Government servants, the' Commissioner Bannu has awarded
harsh punishment in the shape of removal from service to the appeliant.

Keeping in view the above. the major penalty of removal fiom '

service is converted into minor penalty of withholding of one increment

“for a period of 2 years upon the appeliant and the recovery of received

amount of Rs. 60000/- in monthly iastallments.

The order of the Commissioner Bannu dated 30.04.2020 is éct

aside and the ‘appellant is re-instated intorservice w.e.f the date of his

removal from service. Commissione: Bannu may make sure the recovery

from the appellant. Appeal is accepted to this extent.
: /

1 /

Senior Member

Announced.
03.07.2029

2020

/ ST~
Syed Zafdr Ali Shah -

et mtente e S 3
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OFFICE OF THE /}if,’c;;‘;’f@;%’sf‘;Z‘;’S.ﬁi“é’25’;‘?'453““““'
p COMI\II[SSION ER 0 !l““:wu : a‘igr.%zl;nzz@zoaohtlo.com :
~ BANNU DIVISION _~
‘ 'NO.QL(\S}/A":‘/P‘g

patea: M —0Y -2 020

a

OFFICE ORDER.

In pursuance of the ordir dated 03/07/2020 passed by the Senior Member, Board of
Revenue, Kh}."lgjer -Pakhtunki{wa, Peshawar in the service appeal/pi‘ésentation titled “ Naiz Wali Ex-
Cook Vs Commissioner Bansu Division”, Mr. Niaz‘ Wali is hereby. re-instated in service against his
post of Cook (BPS-06) with all back benefits with reterospective effect by with holding of one (01)
atmual,i'ncremeht for a period of two (02) years. -
. The amount received in lieu of BISP grant by the family members of the official will

be recovered from him in monthly installments equal to the amount received per mensum from the

BISP.

b
/

[N/ 0\
| . //W\WW\ W
| Y 9

._/  COMMISSIONER } Y
#/BANNU DIVISION

Even No and Date:-
Copy farwarded to the:-

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Section Officer (R-D), Establishment Department, Khyber Pakhtunkhwa, Peshawar.

st

¢ 3. District Comptroller of Accounts, Bannu.,
4+ Assistant Director, BISP, Bannu.
¢, Accounts Ofﬁcex:, Commissioner Office Banau Division.
¢. Official concerned for compliance.
. ' - ' ,/’/‘"—“'N"\\
|~ .
: e / \ -
/ X L o
/ /N '
/ (I /
PR Qj\/\’ |
. 11\ / /
/, :
| 7 ! [0 §
- ‘ AN N COMMISSIONER

BANNU DIVISION
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. 11466 of 2020

- f ‘Niaz-Wali S/o Mumtaz Ali, Cook BPS-04, Commissioner Office Bannu Division

...... ' (Appellant)

Versus
1. Senior Member Board of Revenue KPK Peshawar.
2. Commissiqngr Bannu Division Bannu.
...... ' {Respondents) B ;
| :
l‘.IOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.1 & NO.2
Rgspectfully Shewith: |
i Rtle.époﬁdents-submit as under:- e
PRELIMINARY OBJECTIONS: - . | |
1. The appeal in hand is badly time barred.
2. - The appelllant has no cause of action and locus standi to bring tﬁe present appea.l.
3. The appeal is barred by Jaw and not maintainable in the present.form.
_ “4.  The appealis bad for mis-joinder.and non joinder of necessary ahd proper partieé.
: ﬁ 5. The appellant is estopped by his own cc‘)nduct.' ‘ | :
6. That this Honorable Tribunal has no Jurisdiction to adjudicate upon the matter. |
.. REPLY ONFACTS: | | |
| 1. - Correct. To the extent that the abpellant is permanent governnllent servant in this office’

working as a cook and further submitted that show cause notice dated 17-03-2020

(Annexuré-A) was correctly served to the appellant as his spouse was recipient of BISP

-cash grant.
2, "Pertains to record. However, the statement of appellant was nbt satisfactory.
3. Correct. ' 4
4. Respondent No.1 being a compétent authority, rightly issued order dated 03-07-2029 in

accordance with Law/Rules.
5. Pertains to record. Moreover, the appellant was well aware about the order dated 03-"

07-2020 as he was also personally heard on the said date.

. 6. That the instant service appeal is baseless and barred by law.
REPLY ON GROUNDS:
. a. Incorrect. The order is based on law and issued after fulfilling all codal formalities.
b, ~ Pertains to record. | ' |
c. Incorrect. The appéllant was well aware of the fact that his Spduée was taking cash grant
from BISP. | '
d. Pertains to record. Detail reply have been given above.
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Subject to proof. - ‘ b

incorrect. Government of Khyber Pakhtunkhwa Establishment and . Administration

' Depart_ment' Peshéwé"r letter bearing'No.SOR-I(E&AD)4-17/2020 dated 14-02-2020

(Annéxqre-B) circulated through Respondent No.2 a list of officer/official, who either
themselve§ or their spouse were: receiving BISP cash gra-nt.i In this context the |
competent authority has therefore, decided to issue direct Show Cause Notices to :thev
accused civil s;ervants as-provided in Rule-7 of the Ru!és ibid djspens_ing with t'he formal
inquiry. (Annexure-C).'

That the instant Para is contradictory to Para D & F. The spouse of appellanf illegally
received casé grant form BISP. ' }

Incorrect. The appellant was treated in accordance with the prevailing Government Civil
1 1

servant policy/rules. Detail reply have been given in Para (F) ibid.

 That other ground shall be explained :"during the arguments with permission of

Honorable Tribunal.

It is therefore, most humbly prayed that this appeal may be dismissed with cost. !

N\

ommissioner, Seniof Member,

i Bannu Division Bann , Board of Revenue, Khyber Pakhtunkhwa,
' @ (Respondent No.2) ' (Respondent No.1)
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BEFORE THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA
PESHAWAR.

Niaz Wali S/0 Mumtaz Ali, Cook:BPS-04, Commissioner Office Bannu Di\'/ision

............................ ... (Appellant)
Versus
1. ‘Senior Member Board: of Revenue KPK Peshawar. |
2. Commissioner Bannu Division'Bannu. '

................... (Respondenté)'

- AFFIDAVIT o

; I, Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS 17) do hereby ' ' : ’
- solemnly affirm and declare on oath that the contents of the accompanying parawise comments/report on
- behalf of Commissioner Bannu Division Bannu are true and correct to the best of my knowledge and
belief and that nothing has been concealed from this Honorable Court. T e )
S ' : - : > /

~

_ ' DEPONENT ‘ |
CNIC.No.'17301-8897816-7 '~ . |

- Identified by

c AAc‘l-d'itiona'll Advocate General,
- Khyber Pakhtunkhwa,
. Service Tribunal Peshawar.




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

- Appeal No. 11466 of 2020

‘: " Nlaz Wali S/o- Mumta.z Ali, Cook BPS 04, Commissioner Ofﬁce Bannu D1v1510n

AU (Appellant)
Versus
1. Senior Meniber;Board of Revenue KPK Peshawar. - o |
2. Commissioner Bannu Division Bannu.
e e (Respbndent_s)

AUTHORITY

~

Mr. Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS-17) is hereby :
-'s authorized to attend the Court on behalf of (Respondent no.2) Commissioner Bannu Division *
" Bannu in the case titled “Niaz wali versus SMBR etp sal No,11466/2020” on the date . -

. fixed 06-04-2021 and subsequent dates of hearing. '

Comm1551oner
Bannu D1V1§10n Bannu.
g Respondent No.2




