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Learned counsel for the appellant pres^ent. Mr. Muhammad
-

i.15.02.2023

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant sought adjournment for

preparation of arguments. Adjourned. To come up for arguments on

14.04.2023 before the D.B.V'

ir(Fareenai^aii 
Member (E)

(Salah-ud-Din) 
Member (J)
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Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. Advocate General for the respondents present.

2nd Nov., 2022

h

Learned counsel for {the appellant requests for 

adjournment in order to further prejpare the brief. Adjourned. To 

up for arguments on 02.12.2022 before the D.B.come
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(Kalim Arshad Khan) 
Chairman

(Fareeha'Paul) 
Member (E)
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2”^‘Dec. 2022 Appellant in person present. Mr. Muhammad Adeel 

Butt, Addl: AG alongwith Mr. Naseem Ullah Khan, Asst: 
Commissioner Revenue for respjondents present.

^0®
Appellant seeks adjournment on the ground that his 

counsel is not available today. Last chance is given to the 

appellant to argue the case onjthe next date and ensure
4

presence of his counsel. To come up for arguments on 

15.02.2023 before the D.B ;
■
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(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(Executive)
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P.O. Box. 12, Postal Code 28100, Bannu. 
Phone: 0928-.9270044& 621144 

0928-9270041
' •
1 Fax:

E-mail: acr.bannu@vahnn nom

BANNU DIVISION1
No. E.A/F

tr • Dated: 2022

9.^

j authority letter
/

i f
-I

Mr. Muhammad Noman Shah, Reader to Commissioner, Bannu Division is hereby

^^ice Tribunal, Khyber Pakhtunkhwa in the appeal No. 
^.11466/11470/11473/2020 Titled^Niaz Wali & 2 others Versus Senior Me 

on the date fixed and subsequent dates of hearing.

^ authorized to attend the Honorable
\

herj^ard of Revene, etc
/
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■ §. Secretary to Commissioner 
Bannu Division

h
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' . Even no. & date:
. , Copy forwarded to the

I PS to Commissioner, Bannu Division.

¥•

Secretary to Commissioner 
BannuDivision
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14.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

06.06.2022 for the same as before.

r
06.06.2022 Appellant in_ person present. Mr. Norhan Shah, Reader 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 17,08.2022 before the 

D.B.■ \ Jr.
' (Fareeha Paul) ' 

Member (Ej
(Salah-ud-Din) 

Member (J)
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Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 14.07.2021 for the 

same as before.

06.04.2021

1/^
DER

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG
14.07.2021

alongwith Gul Rehman, AAC and 

Muhammad Sagged Litigation Officer for the respondents 

present..

Respondents have furnished repiy/comments. The appeai 
is entrusted to D.B for arguments on 02.12.2021.

V

i



Appellant in person alongwith Mr. Nasir Mehmoc^', 

Advocate, are present.
To summarize what has been agitated at the bar is that 

appellant was unaware of the fact that his wife is a recipient of 

Benazir Income Support Program, inquiry was made into the 

matter in which a major penalty of removal from service was 

imposed upon the appellant, the departmental appeal moved 

was allowed converting the removal from service into penalty of 
withholding of one increment for a period of two years without 
,specifying the exact period for which it has to remain efficacious 

and the recovery of received amount. As regard limitation 

' -vf involved in the appeal according to the appellant the impugned 

order dated 03.07.2020 was received by him on 22.08.2020 the 

burden of proof lies on his shoulder to discharge.
The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 
^ objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notides be issued to the 

respondents for written reply/comments fori 22.02.2021 before 

S.B.

26.11.2020

;

Sv;ourity& Process Fea
•> .

(MUHAMMAp^lAMALKHAN) 
member! (JUDICIAL)

22.02.2021 Junior to senior counsel for appellant is present. Mr. 
Kabirullah Khattak, Additional Advocate I General for the 

respondents is also present. '

Neither written reply on behalf of respondents submitted 

nor representative of the department is I present, therefore, 
learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next

date of hearing. Adjourned to 06.04.2021 on which date file to
'''

come up for written reply/comments before S.B. r-

r

(M u h a m m a d T^maUCban}
Member

**
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Form-A-.f:
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'SB' FORM OF ORDER SHEET

Court of

f/n h /2020Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Niaz Wali resubmitted today by Mr. Nasir 

Mehmood Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

01/10/20201-

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on n

CHAl

Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today 

thererore, the case is adjourned to 26.11.2020 on which date 

to come up for preliminary hearing before S.B.

21.10.2020

(MuhanrirfracLl^mal Khaji}.. 
Member (Judicial)



€ .

The appeal of Mr. Niaz Wall son of Mumtaz AN Cook Commissioner office Bannu received 

today i.e. on 21.09.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner. 
2~ Annexures of the appeal may be attested.

/S.J,No.

/2020Dt. 1
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Nasir Mehmood Adv. Pesh.

W

• 4- ■5^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
‘

Service Appeal No. /2020

Niaz Wali . Appellant
j

VERSUS

SMBR & Others Respondents

INDEX
Description of Documents 

Service Appeal 
Affidavit ‘ o - ' "
Copy of Appointment Order, 

Show Cause Notice and reply 

Copy of the Inquiry Report & 

Statement
Copy of the order dated
30.04.2020_______________ ,
Copy of the Departmental 

Appeal and order dated 

03.07.2020

S.No Annex Pages
1. 1-0 g
2. & ^

3. A
lO-11.

4. B

5. C

6. D

7. Copy of 

11.08.2020
order dated

2/
8. Wakalat nama IX

Through:

NASIR OOD
Advocate, Supreme Court 

Of Pakistan

- ..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

T- •• " ’'{tfrhtukhwa
' V naS

D:. ■>• Nv-

Service Appeal No. 2020

Niaz Wall S/o Mumtaz Ali, Cook BPS-04, Commissioner 

Office Bannu Division

Appellant

VERSUS

1. Senior Member Board of Revenue KPK Peshawar.

2. Commissioner Bannu Division Bannu.

Respondents

APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 AGAINST THE

ORDER OF RESPONDENT NO. 1

DATED 03.07.2020, WHEREBY

ORDER OF THE RESPONDENT NO 2

DATED 30.04.2020 WAS SET ASIDE':rarR
WHILE CONVERTING REMOVAL

FROM SERVICE INTO MINORRe-suhmitted to -day 
ari^dS nOed.

PENALTY OF WITHHOLDING ONE

INCREMENT FOR A PERIOD OF TWO
>0

YEARS AND RECOVERY OF



2

RECEIVED AMOUNT IN MONTHLY

INSTALLMENT.

Prayer:

On acceptance of this Appeal the impugned

Orders dated 03.07.2020 may kindly be set aside

and the order of withholding of on increment for a

period of two years and recovery of process of

received amount may be declared as illegal and this

set aside, consequently the appellant may be held

entitled to all back benefit.

Respectfully Sheweth:

That the appellant on the recommendation of1.

Departmental Selection Committee was appointed

as Cook vide order dated 22.02.2011 in the office

of respondent no 2 and was serving as such was

issued shovz cause notice dated 17.03.2020 on the
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ground that the appellant’s wife was receiving

BISP Cash Grant, the appellant filed reply to the

Show Cause Notice. (Copy of Appointment

Order, Show Cause Notice and reply is attached

as annexure A)

That thereafter inquiry was held wherein the2.

appellant submitted statement before the inquiry

officer. (Copy of the Inquiry report & Statement

is attached as annexure B)

3.. That in the light of the inquiry report major

penalty of removal from service was imposed upon

the appellant vide order dated 30.04.2020, (Copy

of the order dated 30.04.2020 is attached as

annexure C)

That the appellant filed departmental appeal4.

before the Respondent No 1 and respondents filed

Para wise comments and thereafter the

respondent No 1 through order dated 03.07.2020

while allowing the departmental appeal converted

removal from service into penalty of withholding of
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increment for the period of 2 years andone

recovery of received amount was also ordered from

the appellant. (Copy of the Departmental Appeal

and order {dated 03.07.2020 is attached as

annexure D)

5. That in the light of order dated 03.07.2020 passed
»

by Respondent no_l the appellant was re-instated

into service vide order dated- 11.08.2020 and the

impugned order dated 03.07.2020 was received by

the Appellant on 22.08.2020. (Copy of order

dated 11.08,2020 is attached as annexure E)

6. That the Appellant having aggrieved wherefrom 

approaches ■ this Hon’ble Tribunal, 

aside the impugned order dated 03.07.2020, inter

for setting

alia on the following grounds:

\

GR O U N D S:-

A. That the impugned order dated 03.07.2020 of
*

Respondent No 1 is illegal, unlawful, without
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authority as well as based on the malafide 

intentions,

B. That since from the date of his appointment the 

appellant is having clean service record and ever

not a single explanation has been given tosince

the appellant.

C. That the Appellant being illustrate was not aware

of the cash received by her wife from BISP Grant.

D. That even the spouse of the appellant herself has

not approached BISP rather her name was

including during survey by the BISP authorities

so the appellant cannot be punished for the same.

E. That the very act of the BISP is not having any 

baring provision to the effect that the dependents 

of government servant cannot avail the grant from 

BISP if otherwise found eligible.

F. That it is celebrated principle of law that

be punished for the wrong committed by other 

person, so applying the same the appellant cannot

no one

can
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be punished for the wrong eommitted by her

spouse.

That the appellant belongs to poor family was 

I
otherwise entitled for the grant of BISP Cash and 

at the time of start of BISP program there was 

confusion as to whether the govt servant can 

received cash from BISP of not.

G.

H. That the inquiry was not held in accordance with

the provision contained in E&D Rules, so the

impugned order is liable to be set aside.

That any other ground will be raised at the time ofI.

arguments with prior permission of this Hon’ble

Tribunal.

It is, therefore, respectfully prayed that On

acceptance of this Appeal the impugned Orders

dated 03,07.2020 may kindly be set aside and the

order of withholding of on implement for a period
1

of two years and recovery of process of received 

amount may be declared as illegal and this set
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aside, consequently the appellant may be held

entitled to all back benefit.

Any other relief deemed proper and fit in the

circumstances of the case may also very graciously

be granted to the appellant.

U'
Appellant

Through;

NASIR MAHMOOD
Advocate, Supreme Court 

Of Pakistan

C E RT I F I CATE:-

Certified that as per instructions of my client no 

such Service Appeal on behalf of the petitioner has 

earlier been filed in this Hon’ble Tribunal on the 

subject matter.

ADV&CATE



4 10

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2020

Niaz Wall Appellant

VERSUS

SMBR & Others Respondents

APPLICATION FOR 
IMPUGNED ORDER DATED 03.07.2020 OR TN 
THE ALTERNATIVE
RECOVERY OF
^OCEEDING FROM~~THE APPELLANT 

THE FINAL DECISION 
SERVICE APPEAL

SUSPENSION OF

SUSPENSION OF 
^CEIVED AMOUNT

TILL
OF THE INSTANT

Respectfully Sheweth:
That the above noted Service Appeal is being filed before this hon'ble 
court, in which no date of hearing has yet been fixed.

1.

2. That the applicant has got a good prima facie case in his favour besides 
having balance-of convenience in his favour and will suffer irreparable 
loss if the recovery proceedings are not suspended

therefore, respectfully prayed that on acceptance of 
this application, the relief sought for in the heading of the 
application may kindly be granted in favour of the Appellant.

Appellani:
Through;

NASIR MAHMeeir''^
Advocate, Supreme Court 
Of Pakistan

A F F I D A V I T

It IS solemnly affirm and declare on oath that the contents of the 
accornpanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this 
Hon ble Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No; /2020

Niaz Wall Appellant

VERSUS

SMBR Others . Respondents

AFFIDAVIT

I, Niaz Wali S/o Mumtaz Ali, Cook BPS-04, 

Commissioner Office Bannu Division, do hereby 

solemnly affirm and declare on oath that the contents 

of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

D E P O N E N T
Mtestec#

Notary Puu.
it

itVS
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ScIcL-liiHi t'oiiHiiillcc vide minutes ol 

Ali ivsidciit ofNiisim lUiisl Khel

ORDER: On the rcconimciKialions ol DeparlnieiUal

VVali son o( Mumi;i/Ihc meeting dated 17/02/201 1, Mr, Ni:./ 

'’Tehsil & OislrieU l^annu (( 'NIC 

Bannu registration No, 

at Commissioner's .

i)islriel l■mploymenl I'xehange.

Cook in ni»S-04 . 

contract basis as

' No. MUM 1 t ’ M ) lin\ nig
. 2()7/HIV20I(). u;;:V2(iln Iiadn M|,poiMr,l . i .s a

•s residence with iminedinie clleel ;„'ninsl Ihe vnennl pnsl on

per Government policy.
(o the Idllouiiig terms and conditions:The above appointment sliall he sullied

The services of Ihe nhove will he liable lo lernnna.ion with or wilhonl any rea.son
on one monlh’s notice IVonieilher sale. ......
Incaseorienninalion ........... . nolav l„ (he e,n, lo .............

:;i! r sS ....
will be made bv the ('mvernment, as iiei lules.

basis and will not conler

(i)
• month notice Iroin 
-.liall be paid by the(ii)

(iii)
lie(iv)
(ii) 10% contribution,
■Ihe above appoin'tmenis will purely be on leinpoiaiy

................. .................... ..... „„„ ..,1(■)
upon
lie will be allowed Con\e>anee 
T A /I).A as per (iovernmeiil rules.
[Ic may be.eonsidered for bipliei ..............uni;
and due lor promotion. ,1 nt-u
lid will be entitled to facility of Ik-nc^olcnt Imiid a:, pd

(vi)
against hii.'.her post il found eligible 

(iovl. reeruilmenl
(vii)

(viii)
policy.
lie shall produce a
Dl IQ, Teaching llo.spilallbmnu failing which his
lie shall report for duty U. this otiice. by ..8-0... d)i 1 mim g
appointment orders will
lie will remain on probati-'U lor a jxMiovl ol (me veai

d regulations of Khvberi'aklUM.ikhuaC.overnmenI

Medical Superintendent,medical ecrtifieak ol' fitness licm
(ix)i

(X)
stand withdrawn.

and shall be governed by the
(xi)

Tiles ar \

A
li.-^NNU DIVISION■ Rtrd, arh^Commlsstoner

i^anrsu.DivisSoa. ° /i /
/(;i{/A(M/ri'' ilaU'd:

No. T/^C

Copy to the:
1. Secretary, Board cf Kevemu-. Khsbei 

minutes of Departmental Selcvta.id ommiu-
2. Assistant 10 t'ommissioncr {Kevenue). Banmi IhMShm.
3. District Comptfoller of Accounts. Baiinu.
4. PS to Commissioner. Bannu Division.
5. ■ Accountant. C’ommissioner's ()lliee. Ibiniiu.
6. Official concerned.

along with copy olPalsl.uinkhwa, Pesbawai
iated 17T.'''’t)l 1.uedmg.

Atrp^
Assistaiil (0 (oiiiii i^sioncr (Rcveiuie) 

Baiinii Dkihimi
f] ITfD

,*
/
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l».0. »ox. 12. Poslal Code 28100, Baniui. 
Phone: 0928-9270044 & 62M44 

0928-9270041
FICE} OF THE 

MMISSipNER 

NNU DIVISION

OF
Fax:
K-mail: acr.bannu@viilico.cornCO

BAI

1 \
■.2jNo.i ;

I

Dated;!
I I!

: I
C;ook |B,PS-(j)6). ■ j 
Officeianndj Di'Msion.

aii.Mr. Niaz vV 
cbommisiii:

;
nerI

i :i I • ■;

I

ElSHOW CAUSE NOTICSu Dject: i",
1; Adil Sacididue, CoTjmiskionpr Bannu Division as Competent Authority, under 

Khyber Pakhtunkhwa |3over'nment|servantsi (Efficiency & Discipline) Rules, 2011, do hereby 

se^ve you, as follows:-1.' j i i ;

I

satisfied that yfLu have committed the following acts/omissions specified• liam
■ in ru e-3 of the specified rule

i ! !
;

i. ■ That ybur spouseivvas repeyirlig BISP Cash Grant.;
I i

t

terrrjs of Ruli-5 j c[)f Khyber ; Plakhtijnkhwa Government Servants (Efficiency & 
Disciplirlie) Rules-20l il, I, as :Comp0tent| Authority, dispense with the inquiry and'serve
you witfi a show caOse notifeb ur)cler Rqie-7 of the ibid Rules.

2. As a result thereof, 1, as competent'authority, have: tentatively decided to impose 
I upon you the|'|foljcwing| jperjalty ; under Rule-4 'of the Khyber Pakhtunkhwa

Government Servants! (Effic ency & Discipline) Rules,'2011 
I I • j i i ' ;

1. In .

I

;
i • / ’ i Removal from service

>

3. You al-e therefdce, rsquireciito show cause as to why the aforesaid penalty should 
not be impose<j:i up oh you'and also intimate whether you desire to be heard in

'a. If no reply to this notice is redeived within seven days or not more than of fifteen days 
■ of its delivery, it:shal! be presumed that you have no defense to put in, and'in thot 

’ I cose arjid ex-parte qqtion shall, bedaken against you.
I I

I

-sd-
Commissioner 

'•Bannu Division

I;
;♦

:(j

Even no, & dote:
Coo^ forwardbd to the:

1. 'Additional I Sedretarylcurn-^PS ; to Chief Secretary Khyber Pakhtunkhwo,
•Peshawap i i j : i

2. Aziz Uliah Jarj, Assistidnt to; Commissioner (Rev), Bannu Division to conduct 
Inquiry wi hin C7 doys positively.,

3. Section Officer (R-l), Establishment- & Administration Department, Peshawar 
. iw/r to above for information. |

4. PS to SecrbtaryKEstablishmbnt] E&AD, Peshawar.
5. PS to Corrlimissioner, Bannu Division.

I

. I

i

(

I

I

1 I

^etary to Commissioner 
Bannu Division

. ^
PA )

o
I

>
Rsc^rj.erjt;-' CosTii'nissioner 

i" J'Oivi'oictn.- /A / ■N
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■ ■> INQUIRY REPORT.
/

Division Show Cause Notice No. 1221/AG-I/F.26 

directed to conduct inquiry into the
Vide Commissioner Bannu

dated 17-03-2020, the undersigned was 
show cause notice issued to Mr. Niaz Waii, Cook (BPS-06) of the Connmissioner

having been charged with that “his spouse was receivingOffice Bannu Division 

BISP cash grant”.

rackgrqund.
Administration Department, Khyber Pakhtunkhwa 

14-02-2020 enclosed list of officials who
The Establishment &

" vide No. SOR-1 (E&AD)4-17/2020 dated
either fherrnseives or their spouses were receiyihg BiSP cash grant for initiation of

conduct being pre-judicial to good order/service
disciplinary action, their 
discipline as provided in Rule-5 (a) of Khyber Pakhtunkhwa Government Servants

■ provided to the ^Commissioner Bannu Division 

Niaz Wali s/o Mamtaz Ali, CNIC No. 11101-6604324-1 for
(E&D) Rules. 2011.-The list so 

included the naime of I
being beneficiary of Benazir Income Support Program.

summoned, who submitted reply

his spouse

In compliance thereof, Mr. Niaz Wali was
notice and recorded his statement on 24-03-2020.to the show cause 

GIST OF HIS fNIAZ WALIl REPLY TO SHOW CAUSE NOTICE

He subrriitted reply to show cause notice on 2^/03/2020.

1, He is class-IV and is a father.
2. He has no other source of income.

3_ [_|js wife received cash from BISP in 2014

4. His wife is suffering from Hepatitis.

5. His mother is cancer patient.
6. He was not in the knowledge that a spouse of a government servant 

beneficiary of.BISP, punishable under the law/rules.
■ 7. He is poor fellow, took loan from other colleagues of his office including

withdrawal of GP fund.

8. He may be judicially dealt with.

<:tatfmfNT of niaz wali, cook fBPS-06L

" '.0 C-'.-nrriiSs.ionor
bniiiiu Division/ .

can

not be a

His Statement was recorded on 24/03/2020.

He stated that:-

the office of theentered into Government service as Cook in 

' Commissioner Bannu Division in the year 2011.

2. He aot married in 2007.

1. He



i

4^

%

/ *4{

A ^
3.. He has 04 sons and 02 daughters.
4. ■ He has no other source of income except his monthly salary.

5 He was not in the knowledge of his spouse being beneficiaries of BISP until

the installment/cash paymentTeceived by her in 2014.

6. He has not played any role in listing of his spouse in BISP.

7. The name of his wife was enlisted by the Survey teams of BISP while 

enlisting the names of poor people.

8. That his mother died of cancer in 2017.

9. That his wife is also suffering from Hepatitis B.

10. That he spent a lot of money on the treatment of his mother and wife.

11. That he took loan from others and also withdrawn Rs.51000/- GP fund 

advance in 2019 to return loan and to meet other essential needs.

12. That his children are school going.

13.lt is difficult for him to look after and feed his family in such meager pay,

therefore he may not be terminated from service.

14. That he wish to be heard in person.

15. That his disable'sister is also depended on him.
He prayed that keeping in view the above facts, he may be pardoned. 

He further prayed that he may be personally heard by the competent 

authority. '

/
/

'/
/

J
/

!
i
1

\

r

•r

;

;

CONCLUSION.

Keeping the above in view, Nidz Wali, Cook [BPS-06) has^admitted 

that his wife was beneficiaries of Benazir Income Support ££ogram (BISP).

. #

Assistal^Ttg/Corhmissioner (Rev)
Bannu Division/10

is. A
:

to Cnnindssioner 
Baiin.y_Dimicn
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Box. 12, Postal Code 28100, Bannu. 
/Phone: 0928-9270044 & 621144 

0928-9270041OFFICE OF THE 

COMMISSIONER 

BANNU DIVISION
7^. Fax;

K-mail: arf.banmj@vahoo.CQm
X'~

O.W-Nii.

Dated:

nyPICE ORDER,

In pursuance of the letter No. SOR-I(E&AD)4-17/2020 . dated 14>" Feburary 2020, 

.ecveived from Establishment Department Khyber Pakhtunkhwa. showcause notices -ved upon
d official named Niaz Wall. Cook of this office by appointing Mr. Az.z Ullah .Ian ACR ^

l221/AG-l/r-26, dated 17/03/2020the accuse
this office as Inquiry Officer (I/O) vide this office letter No 

regarding his alleged involemcnl in the monthly receipts of the BISP.

proved by the Inquiry Officer and in light of the confession statenent. tnajo, 
penalty of removal from service under the E&D Rules 2011 is hereby tmpttscd upon Mr. N.az Walt. 

Cook of this'office with immediate effect.

As

rSd-
Commissioner 
Bannu Division

Copy Forw arded to the:
1. Senior Member, Board of Revenue Khyber Pakhtunkhwa. Peshaw ar.

2. Secretary to Government of Khyber Pakhtunkhwa Eslablish.nonl Deparnnent 

BISP Khber Pakhtunkhwa, Peshawar.

. Pcsliawar.

3. Director
4. District Comptroller of Accounts Bannu.

5. Mr. Niaz Wali, Cook of this office .

Secretary to Commissioner 
Bannu Division

\ pdadc)!'i.oCom:7tls3toner

mailto:arf.banmj@vahoo.CQm


BEFORE THE HONORABLE SENIOR MEMBER. BOAl^D OF REVENUE^

KHYBER PAKHTUNKHWA. PESHAWAR

V'

1.

Dt:Departmental'Appeal /Presentation No.,

Niaz Wali (CNIC No. 11101-6604324-1) s/o Mamtaz All r/o Naseem Gula P/O 

Baist Khel, Tehsil & District Bannu. ......Appellant

VERSUS

Commissioner Bannu Division.
....Respondent

" Departmental Appeal / Presentation against the impugned order No. 1556- 
60/AG-l/lnquiry, dated 30-04-2020 passed by the learned Commissioner

Bannu Division.

Respectfully Sheweth:-

Pravers.
It is humbly requested that the irnpugned order No. 1556- 

60/AG-l/lnquiry, dated 30-04-2020 {Annex A) regarding 

"Removal from Service" of the appellant issued by the 

Commissioner Bannu Division may very graciously be set- 

aside being malafide and against the prevailing rules & 

regulations.

d. Interim Relief ot status quo may also be granted to the 

appellant to safeguard my due rights.

c.

. 3"

Grounds.t

13:That. the appellant was appointed as Cook (BPS-04) vide .

order dated 22-02-2011 (Annex B).

14.That since than the appellant has worked up to the entire 

satisfaction of his high-ups. No inquiry /Show Cause Notice 

single explanation has not been issued to theeven a

I



f0 ^

of the’impugned order in
appellant except Show cause/.

// his entire 10 years’ service./
4 served upon by a Show Cause notice 

the Commissioner Bonnu

15. That appellant was

dated 17-03-2020 (Annex C) by

Division alleging therein that the appellant being recipient

of the aid from BISP in respect of his spouse.

summoned by the Inquiry officer
16.That the appellant was 

vide sumnnon (Annex D). 

l/.That the appellant appeared

and submitted his rebuttal (Annex E) to. the Show Cause

before the Inquiry Officer

notice based on fact and figures.

clarified to the I/O that being18.That the- appellant had

lacking high qualification unaware of the cashwaspoor,

received by his spouse in the form of BISP.

19.That the very Act of BISP did not carry the instructions that

not avail theof the Govt; Servants candependents

opportunity if otherwise found eligible.

0 20.That according to the provision contained in the rules and

apex court (2005 

be punished for the

light of the judgments passed by the 

PLD page.78) no other person can 

fault /crime of others.

in

the illiterate-cum-the defaulter were21 .That in such case

poor wife of the appellant and not he himself.

22.That after Inquiry report (Annex F) the appointing authority

the opportunity of personal(Annex A) without giving



■ f
\,v

hearing to the appellant as provided in Rule. 7(d) of the/
/

Khyber Pakhtunkhwa E&D Rules, 2011:j

23.That the inquiry report (Annex F) did not carry any

recommendation to the appointing authority.

\
24.That the impugned order is not vivid carrying the clear cut

orders of termination.

In view of the above it is humbly prayed that the

impugned order dated 30-04-2020 may very graciously be

set-aside, the appellant may be reinstated into Govt:

service with all service back benefits and operation of the

impugned order may be suspended till the final decision '

of the case.

Niaz Wali 
s/o Mamtaz Ali r/o 
District Bannu (Ex-Cook 
BPS-04 Commissioner Office 
Bannu Division)
(Appellant)

\

Dated: /____ /2020

I

I'



i
OF REVENUE■BEFORE THE SENIOR MEMBER, BO ARP 

ICHYBER PAKHTUNICHWA.

/
AppellantNiaz Wall Ex-Cook office of the Commissioner Bannu

Versus
X.

i

RespondentCommissioner Bannu Division Bannu..-.

ORDER.

This is an appeal filed b> Mr. Niaz Wali Ex-Cook office of the 
Commissioner Bannu against the order dated 30.04.2020 passed by 
Commissioner Bannu Division whereby the appellant was removed from 

the basis of involvement in monthly receipt of the Benazirservice on 
Income Support Program (BISP) fund.

The appellant was called for personal hearing on 03.07.2020. 
During arguments, the appellant stated that he was serving as Cook 'in 
Commissioner office Bannu since the last 10 years and receiving total 
Rs.24800/- as monthly Salary. He is a low paid government servant and

no source of income except monthly salary. He fuithei stated his ^there is
wife is beneficiary of Benazir Income Support Program (BISP)'since tJie, 
last 06 years and received a tola! amount of Rs. 60,000/- uptill now, but he . .

of the government policy to the effect that receiving the saidwas unaware
amount is pre-judicial to good order, service. In the last, the appellant being 
a- low paid Government servant requested for selling aside the order of

/Commissioner Bannu and re-instatement in service.

After perusal of the record and hearing of the appellant as well 
as Mr. Zia-Ur-Rehman, Secretary tc Conuriissioner Bannu (Representative 
of Commissioner Ban'nu) it reveals that there is no cleai guidelines fot 
stating that Government Servant cannot access this support. It is a poverty 
support programme and the applicant .was also brought in the sui vey net by 
the survey team of BISP on poverty basis. Given this lack of clarity earlier 
and now the decision of Government to take punitive action against the 
receiving Government servants, the''Commissioner Bannu has awarded 
harsh punishment in the shape of removal from service to the appellant.

Keeping in view the above, the major penalty of remoya! from 
service is converted into minor penalty of withholding of one inciement • 

■ for a period of 2 years upon the appellant and the recovery of received 
amount of Rs. 60000/- in monthly installments.

The order of the Commissioner Bannu dated 30.04.2020 is set 
aside and the'appellant is re-instated into-service w.e.f the date of his 
removal from service. Commissioner Bannu may make sure the recovery 
from the appellant. Appeal is accepted to this extent.

f
/

Syed Zafar Ali Shal\ 
Senior Member

3) /
Announced.

103.07.2020*

PC-l
£5»;H-2-3-8
ii:.2

J
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i^O. Box. 12, Postsjl Code 28100, Bannu. 
Phone: 0928-0270044 & 621144 

0928 -9270041 
K-mail: acr.t'jannu@vahoo.cotTi

OFFICE OF THE 

COMMISSIONER 

BANNU DIVISION
Fax:

.3 k A ^No.

\\ ^ - 2-^0^ 2-'0Dated:

OFFICE ORDER.

In pursuance of the order dated 03/07/2020 passed by the Senior Member, Board of 

llevenue, Khyber Pakhtunkliwa, Peshawar in the service appeal/presentation Ittled “ Naiz Wuli Ex- 

Cc’ok Vs Commissioner Bannu Division”, Mr. Niaz Wali is hereby, re-instated in service against his 

post of Cook (BPS-06) with all back benefits with reterospective effect by with holding of one (01) 

annual increment for a period of two (02) years.

The amount received in lieu of BISP grant by tHe family members of the official will<
be recovered from him in monthly installments equal to the amount received per mensum from the

BISP,
s.\/ \/

!
I ^ \lj\iVM'A / .O'\ COMMISSIONER 

DIVISION

Even No and Date:-
Conv fanvarded to thc;-

1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Section Officer (R-I), Establishment Department, Khyber Pakhtunkhwa, Peshawar. 

•• ,3. District Comptroller of y\ccounts, Bannu.,
. i. Assistant Director, BISP, Bannu.

5. Accounts Officer, Commissioner Office Bannu Division.
6. Official concerned for compliance.

A
.A .*v

V/
a/n/

COMMISSIONER 
BANNU DIVISION

>1V
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAW/^

Appeal No. 11466 of 2020

Niaz Wall S/o Mumtaz AM, Cook BPS-04, Commissioner Office Bannu Division

^Appellant)

Versus

1. Senior Member Board of Revenue KPK Peshawar.

2. Commissioner Bannu Division Bannu.
(Respondents)

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.l & N0.2

Respectfuliv Shewith:

Respondents submit as uhder:- 

PRELIMINARY OBJECTIONS;

The appeal in hand is badly time barred.

The appellant has no cause of action and locus standi to bring the present appeal. 

The appeal is barred by law and not maintainable in the present form.

The appeal is bad for mis-joinder and non joinder of necessary and proper parties. 

The appellant is estopped by his own conduct.

That this Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

1.

2.

3.

•4.

5.

6.

REPLY ON FACTS:

Correct. To the extent that the appellant is permanent government servant in this office 

cook and further submitted that show cause notice dated 17-03-2020
1.

working as a
(Annexure-A) was correctly served to the appellant as his spouse was recipient of BISP

cash grant.

Pertains to record. However, the statement of appellant was not satisfactory.

Correct.
Respondent No.l being a competent authority, rightly issued order dated 03-07-2020 in 

accordance with Law/Rules.
Pertains to record. Moreover, the appellant was well aware about the order dated 03- 

07-2020 as he was also personally heard on the said date.

That the instant service appeal is baseless and barred by law. '

2.

3.

4.

5.

6.

REPLY ON GROUNDS:
Incorrect. The order is based on law and issued after fulfilling all codal formalities.

Pertains to record.
Incorrect. The appellant was well aware of the fact that his spouse was taking cash grant A 

from BISP.

Pertains to record. Detail reply have been given above.

a.

b.

c.

d.
\
k N



• a
\

Subject to proof.

Incorrect. Government of Khyber Pakhtunkhv\/a Establishment and Administration 

Department Peshawar letter bearing No.SOR-I(E&AD)4-17/2020 dated 14-02-2020 

(Annexure-B) circulated through Respondent No.2 a list of officer/official, who either 

themselves or their spouse were receiving BISP cash grant. In this context the 

competent authority has therefore, decided to issue direct Show Cause Notices to the 

accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the formal 

inquiry. (Annexure-C).

That the instant Para is contradictory to Para D & F. The spouse of appellant illegally 

received casitS grant form BISP.

Incorrect. The appellant was treated in accordance with the prevailing Government Civil 

servant policy/rules. Detail reply have been given in Para (F) ibid.

That other ground shall be explained during the arguments with permission of 

Honorable Tribunal.

e.
f.

g-

h.

It is therefore, most humbly prayed that this appeal may be dismissed with cost.

Seni^ Member,

Board of Revenue, Khyber Pakhtuhkhwa, 
(Respondent No.l)

✓Commissioner,

Bannu Division Bann 
(Respondent No.2)
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR.

Niaz Wali S/6 Mumtaz Ali, Cook;BPS-04, Commissioner Office Bannu Division

(Appellant)

Versus

1. Senior Member Board-of Revenue KPK Peshawar.
2. Commissioner Bannu Division Bannu.

(Respondents)

AFFroAVIT

I, Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS-17) do hereby 
solemnly affirm and declare on oath that the contents of the accompanying parawise comments/report on 
behalf of Commissioner Bannu Division Bannu are true and correct to the best of my knowledge and 
belief and that nothing has been concealed from this Honorable Court.

DEPONENT
C.N.I.C. No.' 17301-8897816-7

I ;

Identified by

Additional Advocate General, 
Khyber Pakhtunkhwa, 

Service Tribunal Peshawar.



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR.

:*• Appeal No. 11466 of 2020

Niaz Wali S/o Mumtaz Ali, Cook BPS-04, Commissioner Office Bannu Division

(Appellant)

Versus

1. Senior Member Board of Revenue KPK Peshawar.
2. Commissioner Bannu Division Bannu.

(Respondents)

AUTHORITY

Mr. Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS-17) is hereby 
: authorized to attend the Court on behalf of (Respondent no.2) Commissioner Bannu Division 
Bannu in the case titled “Niaz wali versus SMBR eto^'^^i^^Ap{)eal No,l 1466/2020” on the date , 
fixed 06-04-2021 and subsequent dates of hearing. / \

/ Commissioner, 
Bannu Division Bannu. 

Respondent No.2


