- 15.02.2023

- BCANNED]
KPST
- Peshawar

14.04.2023 before the D.B.
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| Learned counsel for the appellant preisent. Mr. Muhamiriad

Riaz Khan Paindakhel, - Assistant Advoc‘é}fe General for the

|
respondents present.

.Learned counsel for the appellant sdught adjournment for

preparation of al‘gu1nents. Adjourned. To come up for arguments on

N N

(Fareeh}\&a»d | (Salah-ud-Din)

Member (E) , Member (J)
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2nd Nov., 2022 Counsel for the appellzimt present. Mr. Muhammad

4

Adeel Butt, Addl. Advocate Generaﬁl for the respondents present.

Learned counsel for §the appeliant' requests  for
adjournment in order to further pre‘jpare the brief. Adjourned. To
come up for arguments on’02.]2.20é2 before the D.B.

(Farecha Paul) (Kalim Arshad Khan) |
Member (E) ; Chairman
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2" Dec. 2022 Appellant in person-presen%[. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr. Naseem Ullah Khan, Asst:‘

Commissioner Revenue for respondents present.

: . )
603‘” AT\ Appellant seeks adjournment on the ground that his

| “ N M ‘: . .
?96 counsel is not available today. Last chance is given to the
appellant to argue the case onéthe next date and ensure

: i S
presence of his counsel. To come up for arguments on
H

15.02.2023 betore the D.B. ‘

(Farecha Paul) ' (Kalim Arshad Khan)
Member(Executive) Chairman '
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14.02.2022 ‘ Due to retirement of the Wo;(lh%/:-’Chalrman, the
) el T A K .

- Tribunal . is defunst, "theretore, case- 1s:‘adj_ourned to

- 06.06.2022 for the same as before. - |
o Readerz :
06.06.2022 Appellant in p:ersoh‘prvesenf. Mr. Noman Shah, Reader

alongwith Mr. Muhammad Adeel Butt, Additional Advocate
General for the respondents present.
Appellant requested for adjournment on the ground that

his counsel is not available today' due to strike of lawyers.

i Adjourned. To come up for arguments on17.08.2022 before the
| % | | -
® . * '
7 R (Fareeha Patl) < ot (Salah-ud-Din)
Member () =~ | - Member (J)
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06.04.2021

¢ ».same as before.

),\v:n‘i
14.07.2021 -
2 - /2 ‘-2/

. Due to demise of the Worthy Chairman the Trib_unél is
defunct, therefore, case is adjourned to 14.07.2021 for the

D
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)
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Junior to counsel for the appellant ahd Mr.. Kabirullah
Khattak, Addl. AG  alongwith Gul Rehman, AAC and
Muhammad ~Sagged L|t|gat|on Ofﬂcer for the respondents

o
present : o | : o R | j{f
| | ¢

Respondents have furnished reply/com‘ments. The appeal

is entrusted to D.B for arguments on '02.12,.20_21j D e
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:26.11.2020

RN

Appmhnf gsited _
Secuiriy & Process Fee

22.02.2021

" come up for written reply/comments before S.B.

o)
N 5
w?

Appellant in person alongwith Mr. Nasir Mehmood,
Advocate, are present. |

To summarize what has been agita;ed at the bar is that
appellant was unawafé of the féf‘:t that his wife is a recipient of
Benazir Income Support Program, inquiry wés made into the
matter in ’whi'ch a major penalty of removal from service was

imposed upon the appellant, the departmental appeal moved

' . o A :
was allowed converting the removal from service into penalty of .

w1thhoidmg of one increment for a period of two years W|thout

specn’ymg the exact period for which it has to remain efﬁcaCI@us

i “and ‘the recovery of received amount. As regard limitation

involved in the appeal according to the appellant the impugned
order dated 03.07.2020 was received by him on 22.08.2020 the
burden of proof lies on his shoulder to discharge.

The point so agitated at the bar needs consideration. The

appeal is admitted for regular hearing subject to all just legal

objections. The appellant is directed to deposit security and
process fee within 10 days, thereafter, notices be issu
respondents for written reply/com‘ments for 22.02.
S.B. |

(MUHAMMAD
MEMBER (JUDICIAL)

Junior to senior counsel for appellant is present. Mr.

Kabirullah Khattak, Additional Advocate General * for the

respondents is also present.’

Neither written reply on behalf of ‘respon_de»nts submitted
nor representative of the department is present, therefore,
learned Additional Advocate General is directed to contact the

respondents and furnish written reply/comments on the next

date of hearing. Adjourned to 06.04.2021 on which date file to
(\

Ve .

(l\guhammad\:lamal Khan)
\‘ Member
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. Form- A
FORM OF ORDER SHEET
Court of
Case No.- /"/ L! 7 ﬁ /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- | 01/10/2020 The appeal of Mr. Sh?hld Nawaz resubmitted today by Mr. Nasur -
® Mehmood Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
REGISTRAR -
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on ll}l(g[ Lele .
\ VO A bee i
: ”-’3..} S“;f‘;“;f‘:":"g Pt s
- CHAIRMAN IR N
21.10{2020 Since the Members of the High Court as well as of the

there

to co

District Bar Association Peshawar are observing strike today

fore, the case is adjourned to 26.11.2020 on W@jth date

me up for preliminary hearing before S.B. ,N

(Muhammad Jamat-Khan)—"
Member (Judicial)
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The appeal of Mr. Shahid Nawaz Naib Qasid Commissioner office Banhu received todéy i.e.

on 21.09.2020 is incomplete on the following score which is returned to the counsel for the

B T

appellant for complefion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
2- Annexures of the appeal may be attested. ‘ * & g
3- Memorandum of appeal may be got signed by the appellant. . : ;

No. még /S.T, |

Dt aif;z éé% /2020

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Nasir Mehmood Adv. Pesh.

\ \ 4/5\\\)“\\\'\1 | ™

W L \;A
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BEFORE THE KHYBER'PAKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR

O
Service Appeal NoL ’4 / 2020
Shahid Nawaz ................... esseserstarsinsenssee A ppellant
VERSUS
SMBR & Others ......ccccvvvunevevennnnnnnn. Respondents
‘ INDEX L
S.No | - Description of Documents Annex | Pages
1. Serv1ce Appeal with ,(// ///&MM -~ 1- A
2. | Affidavit | g
3. |Copy of Appointment Order, A '
Show Cause Notice and reply. 2 =2
- 4. |Copy of the Statement & B S
__ |inquiry report | 12 =/5
S. |Copy of ~order dated C
30.04.2020 ' : b Z

6. |Copy of the _
Appeal, Comments and order 17= 2
dated 03.07.2020

Departmental D

7.  Copy  of

11.08.2020

order dated

£ | 22

8. | Wakalat nama

- Through:

23

Appellant,

NASIR MAHMOOD
Advocate, Supreme Court
Of Pakistan




perd

| - NG
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. ____ /2020

»

Shahld Nawaz, Naib Qas1d BPS- 03 Commlsswner

Ofﬁce Bannu Division
- T Appellant
VERSUS

1. Senior Member Board of Revenue KPK Peshawar. -

2. Commissione;r Bannu Division Bannu

......................... Respondents

APPEAL- UNDER SECTION 4 OF
Yy KHYBER PAKHTUNKHWA SERVICE
]  TRIBUNAL ACT 1974 AGAINST THE
' ORDER OF RESPONDENT NO. 1
DATED __ 03.07.2020, WHEREBY
ORDER OF THE RESPONDENT NO 2
DATED 30.04.2020 WAS SET ASIDE
'WHILE _ CONVERTING __REMOVAL
' FROM _SERVICE  INTO . MINOR
 PENALTY OF WITHHOLDING ONE'
'INCREMENT FOR A PERIOD OF TWO
YEARS . AND __RECOVERY _ OF




> _
%
.~ RECEIVED AMOUNT IN MONTHLY
INSTALLMENT.

Prayer:

On acceptance of this Appeal the 1mpugned

Orders dated 03.07.2020 may kindly. be set asrde

and the order of wrthholdmg of on increment for a
perrod of two years and recovery of process of
received amount may be ?declared as illegal and this

set aside, consequently the appellant may be held

‘entitled to all back benefit.

Respectfully Sheweth:-.

1. That,. the appellant on the recommendatibn of
Departmental Selection Comm1ttee was appomted
as Na1b Qasid vide order dated 09 01 2020 in the
ofﬁce of respondent no 2 and was serving as such

was issued show cause notice dated 17.03.2020




3@.’

on the ground that ‘the: appeliant’s wife ‘was

receiving BISP Cash Grant, the appellant filed
reply to the Show Cause Notice. (Copy of

Appomtment Order, Show Cause . Notxce and

reply is attached as annexure A)

That thereafter 1nqu1ry was held Wherem the -
appellant submltted statement before the 1nqu1ry

officer. (Copy of the Statement & 1nqu1ry report

(is attached as annexure B) .

. That in the light of the in“thiry report major

penalty of removal from service was imposed upon

the appellant vide' order dated 30.04.2020. (Copy

. of the order dated 30.04.2020 is attached as

3
]
3

annexure C)

~That ‘the appellant filed departmental appeal

' before the Respondent No 1 and respondents ﬁled '

Para T cdmments -and  thereafter the

.respondent No 1 through order dated 03 07.2020

Whlle allowing the departmental appeal converted

removal from service into penalty of thhholdmg of

;o




)
)
3

one increment for the period of 2 years and

recovery of received amount was also ordered from

-the appellant. (Copy. ef " the Departiriental'

, Appeal, Cbmments and order dated‘03.0'7.2020

is attached as annexure D)

That in the light of order dated 03. 07 2020 passed

by Respondent no 1 the appellant was re-instated

into service vide order dated 11.08. 2020 and the

1mpugned order dated 03. 07 2020 was recelved by

the Appellant on 22. 08 2020 (Copy of order

- dated 11 08.2020 is attached as annexure E)

That the Appellant having aggneved Wherefrom

approaches th1s Hon’ble Tr1bunal for settlng

aside the impugned order dated 03.07.2020, inter

alia on the following grounds:-

GROUND S:-

That the inlpugned order dated 03.07.2020 of

Respondent No 1 is illegal, unlawful, without



~authority as well -as based on the malafide

int.eritions:zﬂwz. éé/j&v//f#//%ﬁm :

That since from the date of his appointment the
appellant is having clean service record and ever
since not a single explanation has been given to

the appellant.

That the Appellant being illustrate was not aware

of the cash received by her wife from BISP Grant.

That even the spouse of the appellant herself has
not approached BISP rather her name was"
including during survey by the BISP authorities,

so the appellant cannot be punished for the same.

‘That the very act of the BISP is not having'any

baring provision to the effect that the dependents

of government servant cannot avail the grant from

BISP if otherwise found eligible.

That it is celebrated principle of law that no one
can be punished for the wrong committed by' other

person, so applying the same the appellant cannot




be punished for the wrong committed by her

spouse.

That the. allpp-ellant ‘belongs to poor 'family was

otherwise entitled for the grant of BISP Cash and

‘at the time of start of BISP program there was

confu_sion as to whether the govt servant can

réc_eived cash from BISP of not.

-That the inciuiry was not held in accordance with

‘the. provision contained. in E&D Rules, so the

impugned order is liable to be set aside.

That any other ground will be raised at the time of

: ergur_nents with prior permission of this Hon’ble

Tribunal.

It is, therefore, respectfully prayed that On

acceptance of this Appeal the 1mpugned Orders

- dated 03 07 2020 may kindly be set asxde and the

. order of w1thholdxng of on implement for a period

of two years and recovery of process of received-

amount may be declared as illegal and this set




1z

aside, conséquently the appellant may be held

entitled to all back benefit.

Any other relief deemed proper and fit in the

. circumstances of the case may also very graciously

be granted to the-_ appellant.

Appellant

.

NASIR MAHMOOD
Advocate, Supreme Court
Of Pakistan. | . . ,

/

CERTIFICATE:-

Certified that as per instructions of my client no

such Service Appeal on behalf of the petitioner has

earlier been filed in this Hon’ble Tribunal on the

.sub_j ect matter. . '

~ ADVOCATE

]

-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2020 -

Shahid Nawaz ...........occeveiivenoonenon Appellant

VERSUS
SMBR & Ot_hérs ...... cerneees N +.....Respondents

APPLICATION FOR SUSPENSION OF
IMPUGNED ORDER DATED 03.07.2020 OR IN
THE ALTERNATIVE SUSPENSION OF
RECOVERY OF . RECEIVED AMOUNT
PROCEEDING FROM THE APPELLANT, TILL
THE FINAL DECISION OF THE INSTANT .
" SERVICE APPEAL : '

Respectfully Sheweth:
T 1. That the above noted Service Appeal is being filed before this hon'ble
court, in which no date of hearing has yet been fixed. .

2. That the applicant Has got & good prima facie case in his favour besides
‘ having balance of convenience in his favour and will suffe} irreparable
loss if the recovery proceedings are not suspended, o

It is, therefore, respeétfully prayed that on acceptance of
this application, the relief sought for in the heading of the
application may kindly be granted in favour of the Appellant.

BV IR
Appellant

- Through: /V (/\/\va % '

NASIR MAH —
- Advocate, Supreme Court -
Of Pakistan

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best’ of my *
knowledge and belief and nothing has been concealed from this
Hon’ble Court. : -

,3,75’445

DEPONENT
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2020

Shahid Nawaz .....cccovvviinririiriireennnennnnnnnn, Appellant

VERSUS =, . '

SMBR & Others ...... eoeoass testersersiniecnes Resi)ondents

AFFIDAVIT

I, Shahid Nawaz, Naib Qasid BPS-03,
Commissioner Office Bannu Division, do hereby
solemnly affirm and declare on oath that the contents

- . of the accompanying .- Service Appeal are true and
correct to the best of _m'y knowledge and belief and
nothing has been concealed from this Hon’ble Court.

,JAQ/L“; |
; DEPONENT



5._, C : o Bax, 12, Postal Code 26100, Bangu
. é::é ~ i 1= Phobe: 0928 -~ 9270044 & 621144
% COMMISSIONE s 527001

» ; . ) . c—m.nil ¢ commissioner-banau@hotmail.com
BANNU DIVISION . -
K | 91~ 87

S s, . o : . Date: —29]0

Ut FICE ORDER :
Y . - L N .
n ths recommendations of Departmental Promotion/Selection Committee vide minutes
of the reeting dated 16.12.2009. Mr. Shahid Nawaz S/o0 Khan Wali Khan R/o Nar Sakib Dad
; Maidad Khel. Tehsil & District Lakki Marwat, (CNIC #: 11201-8532980-7), is hereby appointed -
‘ ~as Nait Qasid in BPS-01 in this office against lhc vacanl post on contraclt basis as pcr
' . Governiaent :»oh(.y :

“'he services of the above will be liable to termination with or without any reason on two-
months 10tice from either side. In case of termination without notice by the employers or two
months 10tice from the employee for resignation, two months pay and allowances shall se paid
by the C overnment or refunded by the employee as the case may be. The above appomtm :nt will
be subje :t to the following terms & conditions: :

i Iie will not be entitled of pension/gratuity benefits.

it. = .Ie will not contribute towards G.P Fund, however, they will contribute to C.P ‘und @
10% of minimum of pay scale and an equ al amount of 10% contribution will be made by
tac Government as per rules.

F ii. "'he above appointments will be purely on l(.mporary bas&s and will not confer upcn thcm
| “zny right for regular appomtmcnl .
v, l ic will.be allowed Convz.yancc Mcdlcal ]Inusc Rc.nt Allowanu,s, Leave and ‘1" A/D.A
5 per Government rules. '_ '
v 1le will be considered for hlbhel apponﬂmcnt dyunsl highe' post if found eligible ‘and
‘ ¢ be for promotion.
vi.  F.e will be entitled to facility of Benevolent Fund as per new recruitment policy.

vii.. F'e shall produce a medical certificate of fi tness from Medical Supermtendem Civil
- '}ospital of their Districts. ! ,
viii. T e shall report for duty to this office by 15" January '7010 failing which appon atment

¢ 'der in respect of that pegson would stand withdrawn., . - : Y
ix.  The above persons will rémain 'on probation {5r a period of Six (06) months and <hall be
g )velm,d by the rules and regulatlons of NWEFP Govemment o
: ; ! m:' T
. ,[" 1 l }R..' R
- Commusnoner

!

| . A )
I - : ,,B'\nr;u Division

- No. 3’ 5 ] _/GB/AG-1/F.10/Voi-11. ‘, S o Datéd.‘f’_lOl/L',OlO.
Copy to he:- 3 : : L '
S :cretary Board of Revenue NWFP Pe:.lmx\ ar. '
L istrict Comptrolier of Accoums Bannu,
\ anager, Employment Bxchange Bannu v/r to Regxstral:on No. 1086/0/09
P 3 to Comumissioner Bannu Division. ]
A :countant, Commissioner Office Bannu. . S ‘ oo
C Micial concerned. . _ : PR v
Cifice File, : L f Ut P

' : . Commissioner,
Pf ’ 4 ‘_)_/ .- Bannu Divisior

O U w10
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5 S ol P O.B;' 12, Postal Cade 28100, Bandu.
., i ‘OEFILE OF THE‘I _ P'non;:x Cari 0370044 & 621134
1 VTS S ; Fax: | 0928 - 9270041
: ; COI\/IMI’SS[OLNER . Ff:wll - acr,bapnu@yahoo.com
3 '. v BANNUDLVISION i S ‘ )
I L o AR Ma-L)E26
" ‘ by : : : ~ ;
{ E \[ ; ' "I Daled:il 2"22 5*%0 _
! | v [ ‘ '
| | i Cod
. i : Co o :
f | . 7 Mr. Shahid Nawaz|Néib Qagid (BPS-03).
L Commissioner,Office Banfu Division.
e T

B . , b l ‘ ’ - i
subject: lt SHOW CAUSE N TI'1C ) g
. o BN . | . : ,
: |, Adil §addique,! C5|o missioner Bannu Division as Competent Authority, under
Khyber Pdkhtunkhwia Governm ,n|1~ser\'_(oms (Efficiehcy & Discipline) Rules, 201 1, do hereby
serve you, as follows:- " i i :

Q

ol lam sictisfied;:fh tiyou have cc‘pmmittiLd the followir{g acts/omissions specified

'b_ > in rule-3'0f the specified rules
: . o . C !

! b
A i . \

L' Q. Thatyour %bbuse Was teceving BISP Cash Grant. |-
| : i i . -

1. !r!?'terms of. Rule-S,‘é:gf hyber l%ckh’:’tonkhwc Government Servants (Efficiency &
‘ Qiscipline) Rules-?.Ol 1 1, gsiCom petef)’f Aufhority, dispense with the inquiry and serve
you with a show cause notice under Rule-7 of the ibid Rules. ‘

2. As a result, thereof, 1. as comp fent quthority, have tentatively decided to impose
upon you: the following ~penalty -under Rule-4 of the Khyber Pakhtunkhwa.
Government Servants (Efficiency & Discipline} Rules, 201 1:- AR

. ! [ .

i Removal fromiservice!
T . . _' !' - N

3. You are 1hqrefore‘ re‘quir'_ d to show:causé as to why the aforesaid penalty should
not be implosed upoen yl U and olsoi intimate whether you desire to be heard in
person. ' oo P . .-

4. lfno reply 16? this nolice is! received wit;nin seven days or not more than of fifteen days
of its delivery, it shall ber})resun‘td that you have no defense to put in, and in that

L cose and e:x—pcrte agtiory shall b tck_ien c?oinst you.
: 1 N .t '
S ; il l {4—‘ l i
; i ; YT
A AT
4 : s i K : Commissioner
o T J e " Bannu Division
fvennd.&datert -t 1 T ‘ ' { / .
) Copy forwarded fo the . Copeabe e d RUIBRITIEL ‘ 4 /
' : ' - ; ‘i:::.‘ni';t'fil;i.f!' T r W
1. Additional sécretary-cum-FS | fo Chief Secretary Khyber Pakhtunkhwa,

Peshawar. d i . .
2. Aziz Ullah Jon, Agistant:to Commissioner (Rev), Bannu Division 10 conduct

. / inquiry within 07 ddys pogjiively.
3. Section Officer (3;!}, Esi‘fnb!ishlmen't & Administration Department, Peshawar

1 ff ’ S Bannu Division

i w/r'to abovefor ipformation. .
{ 4. PSto secretaty (Eslablishfhent) E&AD, Peshawar.
i 5 PS to Commugsioner, Banpu Di\{isionf. :
| ! i 1 | ! ﬁ ’
, R : : ! ! ) P .
L. i - A N t7/v
' i K 1 ]l l L : /WWO
S ! b o Secretary to Commissioner
. | )
' |

)
[I
P
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!NQUIRYaREPORTA - o /7'

Vide Commrssroner Bannu Drvmon Show Cduse Notice No. 1223/AG I/F. 26,'
dd’red 17-03-2020, the undersrgned was directed to conduct inquiry into the

show cause nofice issued to Shahid Nawaz, Naib ‘Qasid (BPS-03) of the .

'Commrssroner Offlce Bonnu Division hdvrng been chorged with that “his spouse

was receiving BISP cosh grdnt"

BACKGROUND

. The Estoblrshmen’r & Admrnrsr‘rdhon Depdr’rment Khyber Pokh'runkhwo

A‘ ylde No. SOR- I(E&AD)4 17/2020 dated 14-02-2020 enclosed. list of officials who

either themselves or their spouses were receiving BISP cash grant for rnr’rrd’rlon of-

- dlSClplrnory action, their conduct belng pre—Jud:crdl to good order/service

'drscrplrne crs provided i in Rule-5 (a) of Khyber Pdkhiunkhwo Government Servonts

(E&D) Rules. 2011. The list so provrded to -the Commrssroner Bannu Division.

included the ndme of Shahid Ndez s/o Khan wali Khdn,.CNlC No. 11201-

8532980-7- for ‘hi's' spouse being beneficiary of Benazir InComé Support Program..

In compiidnoe thereof, Shahid Nawaz was summoned, who submif’red'w

reply to the show cause notice ond recorded his sr‘dfemem‘ on 24- 03 2020.

| GIST OF HIS lSHAHID NAWAZ) REPLY TO-SHOW CAUSE NOTICE. -

He submrf’red reply to show cause nor‘rce on 24/03/2020

T_. Durlng Nationwide survey of the poor, eligible women were enhs’red by
the BISP. - .
2_. He is poor Class-IV servant and hdve no source of income except monihly o
lsoiory : , '
. 3. His wife, four chridren porem‘s broihers & Srsrers - ’rotdl 14 persons —are
dependent on hrs mon’rhly pdy

, 1y e 4

4. That his fdrher hos under gone surgery for Two times durrng whrch |
.symp'roms of cancer were found and he speni .a Jlot of money on his
trealment. o B S o
5. He came r‘o know dbouf hrs wrfe being benefrcrdry of BISP very late.
6. He was not in the knowledge that taking benefit from BISP by @ spouse of |
a government servant was.illegal, however, he knew that BISP was meant
for poor & needy oeople. . | |

7. He may be pdrdoned. :

STATEMENT OF SHAHID NAWAZ NAIB QASID (BPS 03L ‘

Hrs Stdtemenf was recorded on 24/03/2020

HA ctvtad thmito



. He enfered into Government service as Naib Qasid in the office of the. L

Commwsuoner Bannu Division in the year 2010 wh:le he got mamed in 2008
As_BISP wos meant for momed people that why his wife s’ror’red benefl’rs o

fromit.

3. He came to know about his Wife:béing beneficiary of BISP cn‘fel'r sur\{ey;-
4. He has not played any role in listing of his spouse _'in BISP, instead the survey - -

8
-  9.
-10. Keepmg in V|ew his poveriy he may be pardoned.

team itself enlisted her name in BISP. . '
His father is very old and o cancer patient but he has no documentary

proof of his father illness,

',Hts four ch:ldren wife. cnd porenfs are dependent on hls mon’rhiy pay

omoun’nng to Rs 22000/- per month.

-He was not in the- knowledge that a ‘spo‘use of a gox;ernment servant

- receiving benefit from BISP was ilegal, in this. regcrd he hcs no’r been

served any notice by any depcn‘menf/agency
That he has no personal landed property. 4
That he wish to be heard in ‘person by the compefent authority.

| QONCLUSION.

Keeplng The above i in v:ew Shahid Nawoz Naib ‘Qasid (BPS -03) hos
“admitted thof hIS w1fe has been d beneficiary of Benozw Income Support

- Program (BISP).

Assistan ommissioner { Rev/GA)

Bonnu Division /IO
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OFFICE OF THE

/ Phone: (1928- 9270044 & 621144
< : T Fax: . 0928 - 92700410
COMMISSIONER oot ' Ii“r;mil:a_cma_ﬂnu@ya.!)m;gu-

BANNU DIVISION

v LS J=550. TG
l):atcd ; O» Q % : L__O_ L <)

OFFICE ORDER.

SN

In pursuance of the letter No. SOR-I(E&AD)4-17/2020 , dated 14" Feburary 2020
1ecve1ved from Establlshment Department Khyber Pakhtunkhwa, showcause notice was served upor‘-»__?
the accused official named Shahld Nawaz, Naib Qasxd of this office by appointing Mr. Aziz Ullal
Jan ACR of this office as Inquiry Officer (1/0) vide this’ office letter No. 1223/AG-1/1°-26. dated
.17/03/2020 regarding His alleged involement in the monl!ﬂly receipts of thé BiSP. '

As proved by the Inqun'y Officer and in llght oj the conicsslon statervent, majo:

penalty of removal from service under the E&D Rules 2011 is hereby lmposed upon Mr. Shahu

Nawaz, Naib Qasid of this office with immediate effect.

-sd-
Commissioner
. Bannu Division

i(./. T

Copy Forwarded to tfne,: o o
I. Senior Member:' Board of Revenue Khyber Pakhtmwkh'wa P'cqha'war: N

‘Secretary to Gover nment of Khyber Pakhtunkhwa Establishment Depar tment. Peshawar,.

Director BISP Khber Pakhtunkhwa, Peshawar. ' '

District Comptroller of Accounts Bannu.

‘Mr. Shahid Nawaz, Naib Qasid of this office .

s W '.N"

‘Scerctary to Commissioner
Bannu Division
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 BEFORE THE HONORABLE SENIOR MEMBER, BOARD OF REVENUE, -
' KHYBER PAKHTUNKHWA, PESHAWAR =

- Departmental Appeol /Pr‘esen’rahon No. Dt.

Shahid Nawaz (CNIC No. 11201 -8532980- 7) s/o Khan Walj Khon r/o Noor Sahib
Dod mMoidad khel, Tehsni & District Lakki Marwat, A ‘
................................................................... ,......'......‘_...'...............Appello_n’r

-VERSUS

S Zom mssioner Bannu Division.

..................... Respondem‘

Departmental Appeal / Preseniahon cgqinsi the impugned order No. 1551-
55/AG -I/Inquiry, dated 30-04-2020 possed by the learned Comm:ss:oner
Bannu Division.

Resbectfully Sheweth:-

o a. It is humbly requested that ’rhe impugned order No. 1551-
55/AG-\/Inquiry, dated 30-04-2020 (Annex A) regarding

“Removai from Service" of 'The appellant issued byvfhe,

Commissioner Bannu Division may very g.rdcieuslybe set-
. aside being malafide and against the erevoilihg rules &

regulations. | | |
“b. Irﬁerim Relief of s;re'rus quo may also b‘e‘grehfed to the
5 ‘appellant to safeguard my due rights. |

- Grouhds. *

- 1. That the appeliant was appointed as Naib Qasid (8PS-01)
now (BPS -03) vrde order doted 09-01-2010 (Annex B).
-2. That since than The appellant has worked up to the entire |

sohsfochon of his hlgh ups No ingquiry /Show Couse Nohce

even a smgle explanation has not been |ssued 'ro the



-

e e DEMENUE.

appeliant ekceot;snow cause of tne impugned order in
his entire 10 yedrs' servic'e._

That oppelldnr was served upon by a Show Cause nofice

ddred<17-03 2020 (Annex C) by the Commrssroner Bannu

'Di'vis'r‘on alleging therein rhot The oppel!onr berng recrprent

of the aid from BlSP in respecr of his spouse

. That the dppendnt ‘Was sdmrnoned by 1he Inqurry offrcer

3

vide summon (Annex D)

. That the dppelldm oppeored before ’rhe lnquiry Ojﬁoer'

. and smeiHed his rebuttal (Annex E) to the Show ‘Cause

9.

»

notice based on fdcr and. frgures o | -

' That the. oppeuont had cldrrhed 10 ’rhe I/O 1hot bemg

poor, lacking hrgh quohflco’rron was unaware of the cash

recerved by his spouse in ’rhe form of BlSP

: Thd’r the very Act of BISP did not corry the rnsrruchons ‘that

“dependents of the Govt: Servon’rs can not ovcnl the

opporiunlty if o’rherwrse found elrgrble

. Thot OCCOI’dIng ’ro 'rhe provrsron con’rorned in the rules and

in Irght of the 1udgments pdssed by ’rhe opex court (2005 .'

B PLD po.ge.78) no other person con be punrshed for’rhe

~ fault /crime of others,

That in such case the dedelter were -the 'illiierote-curn- |

\ 1Y

poor wrfe of the dppellont and not he hlmself

10. Thot after inquiry report (Annex F) the dppom’rrng outhon’ry ’

dlrecﬂy issued his rermrndtron order / the 1mpugned order

(Annex A) wrthou’r grvrng ’rhe opportunity of personol

|
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" BEFORE THE SENIOR MEMBER BOARD A
KHYBER PAKHTUNK.I—I’WA* "

EVENUE

Mr, Shahld Nawaz Ex—Nalb Qa51d office of the. Commlssmner ’

_Bannu ......... e s L A.........................'....Appellant
-’\'/.ersus
Commissioner Bannu Division Bannu................. e, Respondent -
.. ORDER,

“This is an appeal fzea by Mr. Shahid Nawaz Ex-Naib Qasid
office of the Commisswner Bannu against-the  order. dated 30.04.2020
passed by Commissiorier - Bannu "Division ‘whereby the appellant was
removed from service on the ‘basis of mvolvement in monthly receipt of
the Benazir Income Support Prog:am (BISP) fund.

The appellant was called for personal hearmg on 03.07.20%0.
During arguments, the appel]ant stated that he was serving as Cook in

Commissioner office. Bannu- smee* the Jast 10 years .and -receiving total.

Rs.22000/- as monthly Salary He iS a low paid - government servant and

there is no source of income except monthly salaly He further stated his
wife is beneficiary of Benazir- Income Support Program (BISP) since the X

last 05 years and received a total” amomxt ‘of Rs. 58000/-. uptill now, but he

was unaware of the government policy to the effect that receiving the said
amount is pre-judicial to good -order/service. In the last, the' appellant being,
a low paid Government . servant requested for setting aside the order of ",

Commissioner Bannu and re- mstatement in sew:ce

- After perusal of the rvcord and hearmg of the appellant as well. .
as Mr. Zia-Ur- Rehman;’ Secretm} to Commlssloner Bannu (Replesentatlve .
of Commissioner Bannu) it reveals that there is no clear guidelines for .
stating that Government Servant cannot access this support It is a poverty-

' support programme and the applxvant was ‘also brought in the survey net by

" the survey team of BISP on pover ty basis. Given this lack. of clarity earlier -
- and now- the decision. of Govemment to take pumtlve action against the
receiving Govemment servan’ts the "‘Commissioner- Bannu has awarded

_harsh punlshment in'the shape of removal from servncc to the appéllant.
. . 5

Keepmg in wew the‘above the major penalty of removal from

service is converted: Jnto’ mmor~penalty of withholding of one increment

for a perlod of 2 yeals upon, ihe appellant and the lecovel y of lecelved
amount of Rs. 58000/- in monthl VA mstallments ’

The order of the Cbmmtssnoner Barum dated 30 04.2020 is set
aside and the appellant 1s

removal from . servrce Commxss onel Bamm may make sure the 1ecovery

from the appellant Appeal is accepted to thns extent

.

o . Syed Zafar/Ali Shah .-

~

o . : -.’:

P




h Even No and Date:-

OFFICE OF THE % P.0- Box. 12, Pastal Code 28100, Banru.

COMMIS SIONER z 2 Fl‘l?:l;ll H g?:?ig ;ﬂ%2@7330 l':‘glo.;mm
'BANNU DIVISION | | |
o AL /AE (3

Dated:: - o % -0 20

- OFFICE ORDER.

In bursuance of the order dated 03/07/2020 passed by the Senior Member, Board of

Revenue, Khyber Pakhtunkhwa, Peshawar in the service appeal/presentation titled * Shahid Nawaz

‘Ex-Nalb Qasid Vs Commissioner Bannu Division”, Mr. Shahid Nawaz is hereby re-instated in

serv1ce against his post of Naib Qa31d (BPS-03) with all back benefits with reterospective effect by

with holding of one (01) annual increment for a period of two (02) years.

‘The amount received in liew of BISP grant by the family members of the official will

be recovered from him in monthly installments equai to the amount received per mensum from the
. a

BISP.

COMMISSIONER *~ |®
BANNU DIVISION
P

Copy farwarded to the:-

AR R

‘Accounts Officer, Commissioner Office Bannu Division. -~ , - '/

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

* Section Officer (R-I), Establishment Department, Khyber Pakhtunkhwa, Peshawar.

District Comptroller of Accounts, Bannu.
Assistant Director, BISP, Bannu.

Official concerned for compllance A :

COMMISSIONER ~ | © ((
BANNU DIVISION :


mailto:acr.bannu@vahoo.com
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

, ‘_Ap‘geal NO.V11470 of 2020

- Shahid Nawaz, Naib Qasid BPS-03, Commissioner Office Bannu Division

1. Senior Member Board of Revenue KPK Peshawar. - o : :

E . ]Apgellant["

Versus

2. Commissioner Bannu Division Bannu.

{Respondents)

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.1 & NO.2 T

Respectfully Shewith:

Respondeﬁts submit as under:-

| PRELIMINARY OBJECTIONS: S | e , o .
1 The appeal in.hand is badly.timevbarred. | . N _ |
2. The appellant has no cause df acftidn and locus étandi to bring tﬁé présent appeal. I ; i
A3. The appeal _is barred by law and not mgintainablej in the prese.nt form. |
4, The appéal is bad for mis-jqinder and non joinder of necessary énd proper parties.
5. The appellént is estop'péd by his own conduct. |
6. = That this Honorable Tribunal has no Jufisdiction to adjudicate ul'pon the matter.

. REPLY ON FACTS: .

Correct. To the extent {h'at the 'appeliant date of appointment is 09-01-2010 and further

1.
| submitted that show céu‘s'e' notice dated 17-03-2020 (Annexure-A) was correctly served
to the appellant as his spouse was recipieﬁt of BISP cash grant.
2. Pertains to record. However, the statement of appellanf was hot satisfactory. ' - ,
3. Correct. o |
4, Respondent.No.l being a compétent authority, rightly issued order dated 03-07-2020 in
) accordance with Law/Rules. ' .
5. . Pertains to' record. Moreover, the appellant was well aware about thg order dated'03-
07-2020 as he was alsb persoﬁally heard on the said date.
6. ‘That the instant service appeal is baseless and barred by Iaw.: |
REPLY ON GROUNDS: '
a. Incorrect. The order is based on law and issued after fulfilling:a_ll codal formalities.
-b. Per';ains tp‘record. _
' c.. incorrect. The appellanf was well aWare of the fact that his spouse was taking cash grant
from BISP. ) o o 1
d. Pertains to fecord. Detail reply have been given above. |
e. Sbject to proof. .



@

Incor}'ect. Government of Khyber Pakhtunkhwa Establishment and Administration
Department Peshawar letter bearing No.SOR—I(E&AD)Li-l?/ZOZO dated 14-02-2020
{Annexure-B) circulated through Respohdent No.2 a list of officer/official, who‘either
themseives or their - spouse wére receiving BISP césh grant. In this context the
competent authority has therefore, decided to issue direct Show Cause Notices to the
accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the formal .
inquiry. (Annexure-C).

That the instant Para is contradictory to Para D & F. The spouse of appellant illegally
received case grant form BISP,

Incorrect. The appellant was treated in accordance with the prevailing Government Civil
servant policy/rules. Detail reply have been given in Para (F) ibid.

That other grour)d shall be explained during the arguments with permission. of

Honorable Tribunal.

Itis therefore., most humbly prayed that this appeal may be dismissed with cost.

~

Comm ssioner,' - SenioriMember,
annu Division Bannu, Board of Revenue, Khyber Pakhtunkhwa,
(Respondent No.2) (Respondent No.1) ‘
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR. o

Shahid Nawaz, Naib Qasid BPS-03, _Commissjoner Office Bannu Division

erererereeerreeieneneeeeaes. . (Appellant)
Versus
1. Senior Member Board of Revenue KPK Peshawar ,
2.  Commissioner Bannu D1v1310n Bannu.
|
.................................. (Respondents)

. AFFIDAVIT

I, Gull Rehman Assistant to-Commissioner (Pol/Dev) (PMS BPS-17) do hereby solemnly
affirm and declare on oath that the contents of the accompanying parawise comments/report on behalf of
- Commissioner Bannu Division Bannu are true and correct to the best of my knowledge and belief and that

nothing has been concealed from this Honorable Court. o

DEPONENT
C.N.I.C. No. 17301-8897816-7

. Identified by

" Additional Advocate General,
-~ Khyber Pakhtunkhwa,
+ Service Tribunal Peshawar. .



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUN KHWA
' PESHAWAR. ' :

~ Appeal No. 11470 of 2020

Shahid Nawaz, Naib Qasid BPS-03, Commissioner Office Bannu Division

................................. (Appellant) -
Versus
!
- 1. Senior Member Board of Revenue KPK Peshawar.
2. Commissioner Bannu Division Bannu.
.................................. (Respondents)

AUTHORITY

© Mr. Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS-17) is herei:by
~ authorized to attend the Court on behalf of (Respondent no.2) Commissioner Bannu Division
Bannu in the case titled “Shahid Nawaz versus SMBR etc ” in “Appeal No,11470/2020” on the

date fixed 06-04-2021 and subsequent dates of hearing .
‘ :

Commissioner,
annu Division Bannu.
Respondent No.2




