
v

Learned counsel for the appellant present. Mr. Muhammad15.02.2023

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant solught adjournment for

preparation of arguments. Adjourned. To conie up for arguments on

KPST
:Pesl^awatir 14.04.2023 before the D.B.

V /
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(FareeP ^^aul^ 

Member (E)
(Salah-ud-Din) 

Member (J)
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Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. Advocate General for the respondents present.

2nd Nov., 2022

t
Learned counsel for ;the appellant requests for 

adjournment in order to further prepare the brief Adjourned. To 

up for arguments on 02.12.2022 before the D.B.come
3Is

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
IVIember (E)

>
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Appellant in person present. Mr. Muhammad Adeel
i'

Butt, Addl: AG alongwith Mr. Naseem Ullah Khan, Asst: 

Commissioner Revenue for respondents present.

2”^'Dec. 2022

!
Appellant seeks adjournment on the ground that his

counsel is not available today. Last chance is given to the

appellant to argue the case on-the next date and ensure

presence of his counsel. To come up for arguments on
/

15.02.2023 before the D.B. j

*

h
i

i (Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(Executive) !

/
\
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Due to retirement of the Worthy-'Chairman, the
■■''Wo

Tribunal is defunct, therefore, case is adjourned to 

06.06.2022 for the same as before.

14.02.2022

7

1
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06.06.2022 Appellant in person present. Mr. Noman Shah, Reader 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 17.08.2022 before the 

D.B.

>. *
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x' (Fareeha Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)
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Due to demise of the Worthy Chairman the Tribunal is 

r defunct, therefore, case is adjourned to 14.07.2021 for the 

same as before.

06.04.2021

•,'v

EADER
, *

,5

If: n
Junior to counsel for the appellant and Mr. Kabirullah

alongwith Gul Rehman, AAC and
14.07.2021

Khattak, Addl. AG 

Muhammad Sagged Litigation Officer for the respondents ■1
present. ♦ .<

, 4• -
OfRespondents have furnished reply/comments. The appeal 

is entrusted to D.B for arguments on 02.12.2021:

: •

. - /2_ . X/
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Appellant in person alongwith Mr. Nasir Mehmood, 

Advocate, are present.
To summarize what has been agitated at the bar is that 

appellant was unaware of the fact that his wife is a recipient of 
Benazir Income Support Program, inquiry was made into the 

matter in which a major penalty of removal from service was
imposed upon the appellant, the departmental appeal moved

hwas allowed converting the removal from service into penalty of 
withholding of one increment for a period of two years wiibout

“ f)• specifying the exact period for which it has to remain efficacjpus 

and the recovery of received amount. As regard limitation 

involved in the appeal according to the appellant the impugned 

order dated 03.07.2020 was received by him on 22.08.2020 the 

burden of proof lies on his shoulder to discharge.
The point so agitated at the bar needs consideration. The .<'jf 

appeal is admitted for regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issue^-4o-4iie 

respondents for written reply/comments for 22.02^^21 befo^
S.B.

26.11.2020

Securiiy ii?rocess Fee
-

. *

----- rTT

(MUHAMMAD JAmU<HAN) 
MEMBER (JUDICIAL)

22.02.2021 Junior to senior counsel for appellant is present. Mr. 
Kabirullah Khattak, Additional Advocate General for the 

respondents is also present.

Neither written reply on behalf of respondents submitted 

nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 

date of hearing. Adjourned to 06.04.2021 on which date file to 

come up for written reply/comments before S.B. C

A

(l^uhammad^amal Khan) 
'T'" Member
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

9
The appeal of Mr. Shahid Nawaz resubmitted today by Mr. Nasir 

Mehmood Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please. \

01/10/20201-
%

regi^tRa^-
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

’ >

t.

*1

CHAIRMAN

Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today 

therefore, the case is adjourned to 26.11.2020 on w^iiich date 

to CO ne up for preliminary hearing before S.B.

21.10 2020

(Muhammad JarnB-hKHen^ 
Member (Judicial)

\

\
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The appeal of Mr. Shahid Nawaz Naib Qasid Commissioner office Bannu received today i.e. 

on 21.09.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
2- Annexures of the appeal may be attested.
3- Memorandum of appeal may be got signed by the appellant.

9

i
I,

JS.J,No.

MM 72020Dt.

2—
REGISTRAR t 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Nasir Mehmood Adv. Pesh.

•-J .

V'. ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

II HieService Appeal No. 72020

Shahid Nawaz Appellant
VERSUSV SMBR & Others Respondents

INDEX
S.No Description of Documents

jervice Appeal 

Affidavit ^
Copy of Appointment Order, 

Show Cause Notice and reply 
Copy of the 

inquiry report 

Copy of the 

30,04.2020 

Copy of the Departmental 

Appeal, Comments and order 
dated 03.07.2020 
Copy of 

11-08.2020 

Wakalat nama

Annex Pages1.
1,- B2. 93. A -a

4. Statement & B
/3 =/3

5. order dated C

6. D
^7-- Zi

7. order dated
Z2

8.
22> I

Appellant
Through:

NASIR MA&^OD
Advocate, Supreme Court 
Of Pakistan
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B^EFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

Service Appeal No. /2020

' t

Shahid Nawaz, Naib Qasid BPS-03, 

Office Bannu Division
Commissioner

Appellant

VERSUS

1. Senior Member Board of Revenue KPK Peshawar. '

2. Commissioner Bannu Division Bannu.

Respondents

APPEAL UNDKR SECTION 4 OF 

KHYBER PAKHTUNKHWA SERVTCF.'■]

TRIBUNAL ACT 1974 AGAINST THE 

ORDER OF RESPONDENT 

DATED

f ■i

NO. 1
03.07.2020. WHEREBY

ORDER OF THE RESPONDENT NO 2 

DATED 30.04.2020 WAS SET ASinP. 
WHILE

FROM SERVTCF.
CONVERTING REMOVAL

INTO MINOR
PENALTY OF WITHHOT.nTwrt ONE-
INCREMENT FOR A PERIOD OF TWO 

YEARS AND RECOVERY OF



/
• 2

-S.

RECEIVED AMOUNT IN MONTHLY
INSTALLMENT.

Prayer:

On acceptance of this Appeal the impugned 

Orders dated 03.07.2020 may kindly be set aside 

and the order of withholding of on increment for a 

period of two years and recovery of process of 

received amount may be declared as illegal and this 

set aside, consequently the appellant may be held 

entitled to all back benefit.

• i

Respectfully Sheweth:-

1. That the appellant on the recommendation of 

Departmental Selection Committee was appointed 

as Naib Qasid vide order dated 09.01.2020 in the 

office of respondent no 2 and was serving as such 

was issued show cause notice dated 17.03.2020



,< 3

/.

the ground that the appellant's wife 

receiving BISP Cash Grant, the appellant filed 

reply to the Show Cause Notice.

Appointment Order, Show Cause Notice 

reply is attached as ahnexure A)

on was

(Copy of

and

2. That thereafter inquiry was held wherein the

appellant submitted statement before the inquiry

officer. (Copy of the Statement & inquiry report 

is attached as annexure B)

3. That in the light of the inquiry report major 

penalty of removal from

the appellant vide order dated 30.04.2020,

service was imposed upon

(Copy

of the order dated 30.04.2020 is attached as

annexure C)

4. That the appellant filed departmental

before the Respondent No r and respondents filed

Para

appeal

wise ' comments and thereafter the 

resporident No 1 through order dated 03.07.2020 

while allowing the departmental appeal converted 

removal from service into penalty of withholding of
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one increment for the period of 2 years and 

recovery of received amount was also ordered from 

the appellant. (Copy of the Departmental 

Appeal, Comments and order dated 03.07.2020

is attached as annexure D)

5. That in the light of order dated 03.07.2020 passed 

by Respondent no 1 the appellant was re-instated 

into service vide order dated 11.08.2020 and' the ^ 

impugned order dated 03.07.2020 was received by 

the Appellant on 22.08.2020. (Copy of order 

dated 11,08.2020 is attached as annexure E)

6. That the Appellant having aggrieved wherefrom 

approaches this HonT»le Tribunal, for setting

aside the impugned order dated 03.07.2020, inter

alia on the following grounds:-

. r-

GROUND S:-

A. That the impugned order dated 03.07.2020 of 

Respondent No 1 is illegal, unlawful, without
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authority as well as based on the malafide 

intentionso^^-(4 '

B. That since from the date of his appointment the 

appellant is having clean service record and. ever 

since not a single explanation has been given to 

the appellant.

C. That the Appellant being illustrate was not aware 

of the cash received by her wife from BISP brant.

D. That even the spouse of the appellant herself has 

not approached BISP rather her name was 

including during survey by the BISP authorities, 

so the appellant cannot be punished for the same.

E. That the very act of the BISP is not having any 

baring provision to the effect that the dependents 

of government servant cannot avail the ^grant from 

BISP if otherwise found eligible.

F. That it is celebrated principle of law that 

can be punished for the wrong committed by other 

person, so applying the same the appellant cannot

no one

\ >.
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be punished for the wrong cornmitted by her

spouse.

G. That the, appellant belongs to poor family was 

otherwise entitled for the grant of BISP Cash and

at the time of start of BISP program there was 

confusion as to whether the govt servant 

received cash from BISP of not.

can

H. That the inquiiy was not held in accordance with 

provision contained. in E&D Rules, 

impugned order is liable to be set aside.

the. so the

V'-

I. That any other ground will be raised at the time of 

arguments with prior permission of this Hon’ble 

Tribunal.

It is, therefore, respectfully prayed that On 

acceptance of this Appeal the impugned Orders 

dated 03.07.2020 may kindly be set aside and the 

order of withholding of on implement for a period 

years and recovery of process of received 

amount may be declared as illegal and this set

of two



/"' 7•.

aside, consequently the appellant may be held 

entitled to all back benefit.

Any other relief deemed proper and fit in the 

circumstances of the case may also very graciously 

be granted to the appellant.

Appellant 

Through: || I

NASIR MAHMOOD
Advocate, Supreme Court 

Of Pakistan. , , /

CERTIFICA T E:-

Certified that as per instructions of my client no 
such Service Appeal on behalf of the petitioner has 

earlier been filed in this Honl^le Tribunal on the 
subject matter.

Tv
ADVOCATE
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before the KHYBER PAKHTUNKHWA SERVICR
PESHAWAR ^

Service Appeal No. /2020

Shahid Nawaz Appellant
VERSUS

■ S’-. SMBR & Others Respondents

application FOR SUSPENSION
IMPUGNED ORDER DATED 03.Q7.2ng>n
THE alternative

OF
OR IN

SUSPENSION OFRECOVERY OF RECEIVED AMOUNT
PROCEEDING FROM THE APPELLANT 
THE FINAL DECTSTON TILL

OF THE INSTANT
SERVICE APPRAT.

Respectfully Sheweth:
Iourt‘l'n whlTh this hon'ble
court, in which no date of hearing has yet been fixed.

^ “tte in his favour besides
loTsTf convenience in his favour and will suffel irreparable
loss if the recovery proceedings are not suspended.

1.

2.

this =1 r ® J®’ prayed that on acceptance of
this application, the relief sought for in the heading of the
application may kindly be granted in favour of the Appell ^

ant.

Appellant
MlThrough:

NASIR MAH
Advocate, Supreme Court 
Of Pakistan

/lOOU

AFFIDAVIT

It IS solemnly affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the best' of mv ' '

DEPONENT
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before the KHYBER PAKHTUNKHWA SKRVTnF. 
TRIBUNAL PESHAWAR

Service Appeal No. /2020

Shahid Nawaz Appellant.
VERSUS

SMBR & Others Respondents
affidavit

I, Shahid. , Nawaz, Naib Qasid BPS-03
Commissioner Office Bannu Division, do hereby 

solemnly affirm and declare on oath that the contents 

, ol the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon hie Court.

L
DEPONE NT

rr
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yP.cAriox.12. Postal Code 2t’-l00, fiannu. 
i^V 1>IuAk: l)y2i:-9270044 tt 621144 

l-'axj

.c3
}.

COMMISSIONER 

BANNU DIVISION
■V * 092S - 9270041 • •

L'-iiuul : coinmissioner-ban:ni(I/jhoiinai!,coniy

■" ^ C Y yf- g7No:

Date: *■ ■—

ot FlCE ORDER :
1

)n the recommendations of Departmental Piomotibn/.Sel.ection Committee vide minutes 
of the n-.eetir.g dated 16.12.2009. Mr. Shahid Nawaz S/o Khan' Wali Khan R/o Nar Sahib Dad 
Maidad Khel Tehsil & District Lakki Marwat, (CNIC 11201-8532980-7), is hereby appointed 
as Nait Qasid in BPS-01 in this office against the vacant post on contract basis as per 

. Govemi.ient policy:

' 'he services of the above will be liable to termination with or without any reason on two 
months lolice from either side. In case of termination without notice by the employers or two 
months lotice from the employee for resignation, two months pay and allowances shall 2e paid 
b>‘ the C overnment or refunded by the employee as the case may be. The above appointm mt will 
be subje ;t to the following terms & conditions:

;
; j
I

1 le will not be entitled of pension/gratuity benefits, 
ii. lie will not contribute towards G.P Fund, however, they will contribute to C.P '.und @ 

)0% of minimum of pay scale and an equal amount of 10% contribution will be made by 
t re Governmeni as per rules. ‘ ;
' he above appointments will be purely on temporary basis and will not confer upen them 
r ny right for regular appointment.
lie wilhbe allowed Conveyance, Medical, House Rent Allowances, Leave and T A/D..A 
r 5 per Government rules. ;
lie will be considered for higher appointment against higher post if found eligiidc and 
c Lie for promotion. ' •
I e will be entitled to facility of Benevolent Fund as per new recruitment policy.

vii. . I e shall produce a medical certificate of fitness from Medical Superintendeni, Civil
I pspital of their Districts. ;

viii. I- e shall report for duty to this office by IS*' January 2010 failing which appoi.itment 
c 'der in respect of that person would stand withdrawn.,
1 he above persons will remain 'on probation 12r a period of Six (06) months and shall be 
g )veined by the rules and regulations of NWFP Government.

1.

in.

:■ IV.

V.

VI.

:•

/• /
IX.

\
■I

I
/ ! '1 .• A-' ;

Comjnissioncr 
Bannu Division

';• \f /GB/AG-I/F.lO/Vol-IlJ Dated.^ /01/2010.
Copy to he;-

S .’cretary Board of Revenue N WFP, Peshawar.
E isirict Comptroller of Accounts Bannu.
N anager, Eraployment Exchange Bannu v./r to Registration No. 1086/0/09. ■ 
P 3 to Commissioner Bannu Division.

1
-I

■

4f-
.4:couniant, Commissioner Office Bannu. 

6. C i'ficiai concerned.- 
Office File.

i 5

L ,•07 . .)
:

Commissioner, 
Bannu Divisior

!
,■ :
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10928-9270041

lJ;iinui.-I -
Otj^FI^El op THE 
COMMISSIONER 

BANNU DiyiSION

Phone;:
Fax:
E.mall ’ arr bannutayahooxom

m

i( I\
I ( No. i\ i!

f

Dated:i t
:

i)
II :

j !c
.. . ,vu. Shahid Nawqz- N6ib C^a^id [BPS-03)
' CommissionerOffiCe Banpu Division.

I

i
SHOWjCAUSEjiOIlS i 1

,,... iod«.ej
khyber P^khtunkhwp Govempi^nf seryahts (Efficepcy & D.scplme) 

serve you

/

I ;
I

•!
I

Subject:
I
I

as follow?:

3d the following octs/omissions specified!
at' /ou hevo conmittI anh sotisfled;|fi 

the specified rules:
‘ I I: !

a. That your spbuj

I

I
in ru!e-3'o

I

eceving Bis'p Cash Grant.;i wast eI

decided to in,po.e2. 4 o result:thereof, k as S°^PfT T thr^hyber Pakhtur^khwa
ubon you. the following penalty under Ru e 4
Government Servants (Ef^ienc^ '& Discipline) Rules,,2011:-

1 1

i.Remnvni {romiservic.e
!' , (

’■ s ;.T:5re 44“™“
'■ rf)Sa“n"dip

dose and e|x parte o|tiorfshallb&takfn against you, ■

^ '

I . i!

I I

I

I v! H'Vt«:! ,1 . 1l'

:ii -sd1-
Commissioner 
Bannu Division

!i y\!

Pvpn nd. & dat^ 
rnpy fdrwnrded fo the

I

1. Additional Secre ary-cum-PS to 
Peshawar.

^2 Aziz Ullah Jon, Assistant i'to

; 3, 3 Adcicaotion DeportcenI, Peshowor

w/r Jo above'for irhforma ion. ;
4. PS to Secretary (Esjablishinent E&AD, Peshawar.

' 5; PS to Commdsioner, Banpu Division,

)4-:
i

Chief Secretary Khyber Pakhtunkhwo, 

Commissioner (Rev), Bannu Division to conduct
j

1

1

Secretary to Commissioner 
Bannu Division

j(
I

; I •
J i :.y - J

;I i* !\
X ) , f :\f
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■
INQUIRY IREPORT.

Vide Commissioner Bonnu Divisior^ Show Cause Notice No. 1223/AG-1/F.26.. 

dated 17-03-2020, the undersigned was directed to .conduct Inquiry into the 

show cause notice issued to Shahid Nawaz, Naib Qasid (BPS-03) of the 

Commissioner Office Bannu Division having been charged with that “his spouse 

was receiving BISP cash grant".

i r
%

BACKGROUND.

The Establishment & Administration Department, Khyber Pakhtunkhwa 

vide No. SOR-l(E&AD)4-l 7/2020 dated 14-02-2020 enclosed-list of officials who 

either themselves or their spouses were receiving BISP cash grant for Initiation of 

disciplinary action, their conduct being pre-judicial to good order/service 

discipline as provided in Rule-5 (a) of Khyber Pakhtunkhwa Government Servants 

(E&D) Rules. 2011. The list so provided to the Commissioner Bannu Division 

included the name of Shahid Nawaz s/o Khan Wali Khan, CNIC No. 11201- 

8532980-7 for his spouse being, beneficiary of Benazir Income Support Program.

In compliance thereof. Shahid Nawaz was summoned, who submitted 

reply to the show cause notice and recorded his statement on 24-03-2020.

GIST OF HIS fSHAHID NAWAZ) REPLY TO SHOW CAUSE NOTICE.

He submitted reply to show cause notice on 24/03/2020.

1. During Nationwide survey of the poor, eligible women were enlisted by

the BISP. ; '

2. He is poor Class-IV servant and have' no source of income except monthly

salary. .’

3., His wife, four children, parents, brothers. & Sisters - total 14 persons - are 

dependent on his monthly pay. r ^ ^

4. That his father has under gone surgery for two times during which 

symptoms of cancer were found and he spent .a lot of money on his 

treatment.

5. He came to know about his wife being beneficiary of BISP very late.

6. He was not in the knowledge that taking benefit from BISP by a spouse of 

a governrhent servant was-illegal, however, he knew that BISP was meant 

for poor & needy people. ..

7. He may be pardoned.

STATEMENT OF SHAHID NAWAZ, NAIB QASID fBPS-OSV

His Statement was recorded on 24/03/2020’:



>/
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- V. He entered into Government service as Naib Qasid in' the office of the 

Commissioner Bahnu Division in the year 2010 while he got married in 2008.
I '

2. As BISP vvas meant for. married people, that why his wife started benefits 

from it. '

3. He came to know about his wife.being beneficiary of BlSP after survey.

4. He has not played any role in listing of his spouse lii BISP, instead the survey 

team itself enlisted her name in BISP.

5. His father is very old and a cancer patient but he has no documentary 

proof of his father illness,

‘ 6. His four children, wife^nd parents are dependent on his monthly pay

amounting to Rs: 22000/-per month.

7. He was not in the knowledge that a spouse of a government servant 

receiving benefit from BISP was illegal, in this regard he has not been 

served any notice by any department/agency.

8. That he has no personal landed property.

9. That he wish to be heord in person by the competent authority.
10. Keeping in view his poverty, he may be pardoned.

CONCLUSION.

Keeping the above in view, Shahid Nawaz, Naib Qasid (BPS-03) has 

admitted that his wife has been d beneficiary of Benazir Income Support 
Program (BISP).

Assistdn ommissioner (Rev/GA) 
Bannu Division /IQ

.>

/I
/
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P.O. Box. 12, Pdslal Code 28100. Biuiiui. 
Phone: 0928-927n()J4 L'i 621144 

. l-'iix: , 0928 - 9270041 
I'.-mnil: acr.bannn@vnhfio.coiv

OFFICE OF THE 

COMMISSIONER 

BANNU DIVISION
/rrT-rr/Xo.x^,i No.

Dated

OFFICE ORDER.
.h
i

In pursuance of the letter No. SOR-I(E&AD)4-17/2020 , dated 14'’’ Feburary 2020 

reeveived from Establishment Department Khyber Pakhtunkhwa, showcause notice was served iipor 

the accused official named Shahid Nawaz, Naih Qasid of this office by appointing Mr. Aziz Ullal" 

.Ian ACR of this office as Inquiry Officer (I/O) vide this office letter No. . 122.VAG-!/I-''26. datct 

17/03/2020 regarding his alleged involemcnt in the monthly receipts of the BISP.

As proved by the Inquiry Officer and in light of the confession stalehVcnl, majo; 

penalty of removal from service under the E&D Rules 2011 is hereby imposed upon Mr. Shahic 

Nawaz, Naib Qasid of this office with immediate effect.

i

.-sd“
Commissioner 

. Hannu Division

i

/

Copy Forwarded to the:

1. Senior Member. Board of Revenue Khyber Pakhtunkhwa. Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Establishment Department. Peshawar,

3. Director BISP Khber Pakhtunkhwa, Peshawar.

4. District Comptroller of Accounts Bannu.

5. Mr. Shahid Nawaz, Naib Qasid of this office .
I

Secretary to Commissioner 
Bannu Division

i

■

I

1.

A
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BEFORE THE HONORABLE SENIOR MEMBER. BOARD OF REVENUE
KHYBER PAKHTUNKHWA. PESHAWAR

Departmental Appeal /Presentation No. Dt:

Shahid Nawaz (CNIC No. 11201-8532980-7) s/o Khan Wali Khan r/o Naar Sahib 
Dad Maidad khel, Tehsi! & District Lakki Marwat.I

Appellant

VERSUS

^ Dmmissioner Bannu Division.
...... ......... ••••••...................................................................... .......... .Respondent

Departmental Appeal / Presentation against the impugned order No. 1551- 
55/AG-l/inquiry, dated 30-04-2020 passed by the iearned Commissioner 
Bannu Division.

Respectfully Sheweth:-

.Prayers.
a. It is humbly requested that the impugned order No. 1551-

55/AG-l/lnquiry, dated 30-04-2020 (Annex A) regarding

“Removal from Service" of the appellant issued by the

Commissioner Bannu Division may very graciously be set-
•»

aside being malafide and against the prevailing rules & 

regulations.

b. Interim Relief of status quo may also be granted to .the 

appellant to safeguard my due rights.

Grounds.

1. That the appellant was appointed as Naib Qdsld (BPS-01) 

now (BPS-03) vide order dated 09-01-2010 (Annex B).

2. That since than the appellant has worked up to the entire

satisfaction of his high-ups. No inquiry /Show Cause, Notice
■ / ‘ ‘ ' ' '

a single explanation has not. been issued to theeven



AE dcweMUE. .

of the impugned order incauseappellant except . Show

service..his entire 10 years 

3. That appellant was served upon t
3

by q Shovy Cause notice 

the Commissioner Bannu 

in that the appellant being recipient
dated 17-03-2020 (Annex C) ley

Division alleging therein

aid from BISP in respect of his spouse.of the

4'. That the appellant was si

vide summon (Annex D).,

the appellant appeared 

and submitted his rebuttal (Annex

summoned by the Inquijy officer.)

before ...the Inquiry Officer 

E) to the Show Cause
5. That

notice based on fact and figures. 

6. That the appellant had

lacking high qualification

clarified to the I/O that being

of the cashwas unaware 

in the form of BISP.

t BISP did not carry the instructions that 

of the Govt; Servants can pot avail the

poor.

received by his spouse

7. That the very. Act o 

dependents

opportunity if otherwise found eligible.■I’-
8. That according to the provision contained in the rules and.1

judgments passed by the apex court (2005
in light of the 

PLD page.yS) 

fault/crime of others.

be punished for the i.
other person canno

the illiterate-cum-the defaulter were 

e of the appellant and not he himself.

9. That in such case

poor wife _

10.That after inqui
iry report (Annex F) the appointing authority 

termination order / the impugned order 

Opportunity of personal
directly issued his

A) without giving - the(Annex
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BEFORjE THE SENIOR BOARD
KHYBER PAKHTUNTCmVA. ^

;VENUE '

/•O'
Mr. Shahid Nawaz Ex-Naib ‘ Qasid office of the- Commissioner ' • • '

........-............... ■' ’ ‘ * Appellanti

Versus

Commissioner Bannu Division Bannii....
/

Respondent •\

- ORDER.

appeal file^ by Mr. Shahid Naw^ Ex-Naib Qasid 
office of the Commissioner; Bannu against the order, dated 30.04.2020 
passed by Commissioner :BMnu-Division'whereby the appell^t 
removed from service on the basis of involvement In monthly receipt of 
the Benazir Income Suppprf:Prpg:am (BISP) ftmd.

The appellant wais called for personal hearing on 03,07.202^. ' 
During arguments, the appeflaht, stated that he was sei’ving as Cook in 
Commissioner .office-'Bannu-fS^ee^ the last 10 years -and -receiving total.
Rs.22000/- as monthly Salary; He is .a low paid ■ government servant and 
there is no source of income except monthly salary. He -further stated his 
wife IS beneficiary of Benazir Income Support Program (BISP) since the 
last 05 years and received a total amoitnt of Rs. 58000/-uptill now, but he 

of fho government policy to the effect that receiving the said" 
amount is pre-judicial to good ordei7sei*vice. In the lasf.the'appellantbeing. 
a low paid Government servant requested for setting aside the order of.' ■
Commissioner Bannu and-re-instaiement in service.

After perusal of the record and hearing of the appellant as well - ■ 
as Mr. Zia-Ur-Rehman; Secret^iy^ td Commissioner Bannu (Representative 
of Commissioner Bannu) jt.ffeveals that there .is no cleai- guidelines for 
stating that Government Servant cannot access this support. It is a poverty 
support programme and the applicant was'also brought iii the survey net by 
the .survey team of BfSP'on poverty-basis. Given this.lack.of clarity earlier 

■ and nowthe-decision-of Government to take punitive action against the 
receiving Goyemment .servants,' the Commissioner- Eannu- has awarded 

, harsh punishment iir-theshape.0f removal from service to the appellant.

Keeping'-in vie\v’tlje:abo;ve, the major penalty of removal from 
... service is converted mto mindr’-fpeifalty of withholding of one increment ■ 

for a period of 2 years Upon,|hp appellant and the recovery of leceived
amount of Rs.SSOOO/^ihmbntjiiy'ihhallments.

' •
•The order of tlie.GSmmissioner Baruiu dated 30.04.2020 is set 

j '* * * ' •
_ aside and the appellant is' re-tinstated. into'Service \v.e.f the date of his

. ■ V ■ - ■' . '
removal from service..G6mmii siondr Bannii may make sure the recoveiy ' .
from the appellant. Appeal 'is accepted to this extent.

- This is an

was

I
I

i

was unawaret
1
i

!

/

)

I "D, , Syed Zafar/Ali Shah
/X'f ' Senior Member •V

Announced. /
• ■ PM1154 0^ 1

<2> »
. «
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P.O. Box. 12, Postal Code 28100, Bannu. 
Phone: 0928-9270044 & 621144 

) Fax: 0928-9270041 •
E-mail: acr.bannu@vahoo.com

OFFICE OF THE 

COMMISSIONER 

BANNU DIVISION
mo /ae./p3No.

\ ( o Ss "7^0 2^0Dated:

OFFICE ORDER.

In pursuance of the order dated 03/07/2020 passed by the Senior Member, Board of 

Revenue, Khyber Pakhtunkhwa, Peshawar in the service appeal/presentation titled “ Shahid Nawaz 

Ex-Naib Qasid Vs Commissioner Bannu Division”, Mr. Shahid Nawaz is hereby re-instated in 

service against his post of Naib Qasid (BPS-03) with all back benefits with reterospective effect by 

with holding of one (01) annual increment for a period of two (02) years.

_ The amount received in lieu of BISP grant by the family members of the official will 
be recovered from him in monthly installments equal to the amount received per mensum from the 

BISP.

|0'COMMISSIONER 
BANNU DIVISION 
Prr\^

Even No and Date:- 
CoDv farwarded to the>

1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa,. Peshawar.
2. Section Officer (R-I), Establishment Department, Khyber Pakhtunkhwa, Peshawar.
3. District Comptroller of Accounts, Bannu. ^
4. Assistant Director, BISP, Bannu.
5. Accounts Officer, Commissioner Office Bannu Division. i
6. Official concerned for compliance.

KN
COMMISSIONER 

BANNU DIVISION

mailto:acr.bannu@vahoo.com
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. 11470 of 2020

Shahid Nawaz, Naib Qasid BPS-03, Commissioner Office Bannu Division
I

(Appellant)

Versus

1. Senior Member Board of Revenue KPK Peshawar.

2. Commissioner Bannu Division Bannu.

(Respondents)

IJOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & N0.2 :

Respectfully Shewith:

Respondents submit as under:-

PRELIMINARY OBJECTIONS:

The appeal In hand is badly time barred.

The appellant has no cause of action and locus standi to bring the present appeal. 

The appeal is barred by law and not maintainable in the present form.

1.

2.

3.

The appeal is bad for mis-joinder and non joinder of necessary and proper parties.4.

The appellant is estopped by his own conduct.5.

6. That this Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

REPLY ON FACTS;

Correct. To the extent that the appellant date of appointment is 09-01-2010 and further 

submitted that show cause notice dated 17-03-2020 (Annexure-A) was correctly served 

to the appellant as his spouse was recipient of BISP cash grant.

Pertains to record. However, the statement of appellant was not satisfactory. ,

Correct.

1.

2.

3.

Respondent No.l being a competent authority, rightly issued order dated 03-07-2020 in 

accordance with Law/Rules.

Pertains to record. Moreover, the appellant was well aware !about the order dated 03- 

07-2020 as he was also personally heard on the said date.
I

That the instant service appeal is baseless and barred by law.

4.

5.

6.

REPLY ON GROUNDS:

Incorrect. The order is based on law and issued after fulfilling all codal formalities. 

Pertains to record. ,

Incorrect. The appellant was well aware of the fact that his spouse was taking cash grant 

from BISP. >

Pertains to record. Detail reply have been given above.

Subject to proof.

a.

b.

c.
:

d.

e.



-.'Wi

f. Incorrect. Government of Khyber Pakhtunkhwa Establishment and Administration 

Department Peshawar letter bearing No.SOR-l{E&AD)4-17/2020 dated 14-02-2020 

(Annexure-B) circulated through Respondent No.2 a list of officer/official, who either 

themselves or their spouse were receiving BISP cash grant. In this context the 

competent authority has therefore, decided to issue direct Show Cause Notices to the 

accused civil servants as provided in Ru!e-7 of the Rules ibid dispensing with the formal 

inquiry. (Annexure-C).

That the instant Para is contradictory to Para D & F. The spouse of appellant illegally 

received case grant form BISP.

Incorrect. The appellant was treated in accordance with the prevailing Government Civil 

servant policy/rules. Detail reply have been given In Para (F) ibid.

That other ground shall be explained during the arguments with permission of 

Honorable Tribunal.

g-

h.

It is therefore, most humbly prayed that this appeal may be dismissed with cost.

/ /Comrmssioner, 
Bynnu Division Bannu, 
' (Respondent No.2)

ember.
Board of Revenue, Khyber Pakhtunkhvya, 

(Respondent No.l)

i
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR.

Shahid Nawaz, Naib Qasid BPS-03, Commissioner Office Bannu Division

... (Appellant)

Versus

Senior Member Board of Revenue KPK Peshawar. 
Commissioner Bannu Division Bannu.

1.
■ 2.

(Respondents)

AFFroAVIT

I, Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS-17) do hereby solemnly 
affirm and declare on oath that the contents of the accompanying parawise comments/report on behalf of 

: Commissioner Bannu Division Bannu are true and correct to the best of my knowledge and belief and that 
nothing has been concealed from this Honorable Court.

DEPONENT
C.N.I.C.No. 17301-8897816-7

Identified by

Additional Advocate General, 
Khyber Pakhtunkhwa,

. Service Tribunal Peshawar.



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR,

Appeal No. 11470 of 2020

Shahid Nawaz, Naib Qasid BPS-03, Commissioner Office Bannu Division

(Appellant)

Versus

1. Senior Member Board of Revenue KPK Peshawar.
2. Commissioner Bannu Division Bannu.

(Respondents)

AUTHORITY

Mr. Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS-17) is hereby 
authorized to attend the Court on behalf of (Respondent no.2) Commissioner Bannu Division 
Bannu in the case titled “Shahid Nawaz versus SMBR etgJlm “Appeal No,l 1470/2020” on the 
date fixed 06-04-2021 and subsequent dates of hearing/

/
'Commissioner, 
rmu Division Bannu. 
Respondent No.2


